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NOTICES 

(loviM'od  Facilitios  lliulor  Fii(;rgy  Kinjiloyoos  Occiiiiatioiial 
Illiu).s.s  (;()m|)on.satic)n  Program  Act;  Rovi.sion,  0(178 
Mooting.s: 

Dovolopmoiit  of  Volimlary  (xaio  of  Conduct  for  Smart 
(aid  Data  Privacy,  9(178-9(179 

Environmental  Protection  Agency 

RULES 

Air  Quality  Impleuumtatiou  Plaii.s;  Approval.s  and 
Promidgatiou.s: 

Maryland;  Auumdmout.s  to  Marvlaud’.s  Ambient  Air 
Quality  Standards.  O.IOd-O.'io.'l 
Implemontation  Plans;  A])j)rovals  and  Promulgations; 

Now  Jorsoy  and  Now  York  Czono  Attainment 
Dmnonstrations,  9.19(1-9598 
PROPOSED  RULES 

Air  Quality  Implementation  Plans;  Ajiiirovals  and 
Promulgations; 

District  of  Columbia;  Volatile  Organic  (Compounds 
Emissions  Reductions  Regulations.  9(148-9(150 
Maryland;  Amendments  to  Marvland’s  Ambient  Air 
Quality  Standards,  9(150-9(151 
Imiilementation  Plans;  Approval.s  and  Promulgations; 
Oregon;  Heat  Smart  Program  and  Enforcement 
Procedures,  9051-9(154 
NOTICES 

Draft  Cuidance  for  Pesticide  Registrants  on  Antimicrobial 
Pesticide  Products  With  Mold-Related  babel  Claims. 
9088-9089 
Meetings; 

(Chartered  Science  Advisory  Board.  9089-9090 
National  Advi.sory  Council  for  Environmental  Policy  and 
Technology,  9089 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  9091 

Federal  Aviation  Administration 

RULES 

Airworthiness  Directives; 

Airbus  Airplanes,  9581-9583 
IFR  Altitudes.  9583-9587 
PROPOSED  RULES 
Airworthiness  Directives; 

Cessna  Aircraft  Ciompany  Airplanes,  9(130-9040 
Enrocopter  France  Helicopters,  9034-9030 
NOTICES 

Reejuests  To  Relea.se  Airport  Property; 

Colonel  James  jabara  Airport,  \Vichita,  KS,  9770 
Woodbine  Municipal  Aiiport,  Woodbine.  NJ.  9770 
.Surplus  Property  Releases: 

Brunswick-fiolden  Isles  Airjiort,  Brunswick,  CA,  9771 


Agricultural  Marketing  Service 

RULES 

Marketing  Orders: 

.Spearmint  Oil  Handling;  Transfer  and  .Storage; 
Administrative  Rules  Change.  9575-9577 
PROPOSED  RULES 
Handling  Regulations; 

Colorado  Potato  Administrative  Committee:  Membership 
Ree.stablishment,  9029-9(131 

Agriculture  Department 

.See  Agricultural  Marketing  .Service 

.See  Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  Information  Collection  Activities:  Pro))osal.s, 
.Submissions,  and  Approvals,  90(1(1 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Importation  of  Horses  k’rom  Contagious  Eejuine  Metriti.s- 
Affected  Countries.  9577-9581 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  Information  Collection  Activities;  Proposals, 
.Submissions,  and  A])])roval.s,  909.5-9701 

Coast  Guard 

RULES 

Drawbridge  Ojierations; 

Cape  Fear  River,  Wilmington,  NC,  9587-9588 
.Saugus  River.  Lynn  and  Revere,  MA,  9588 
ll|)per  Mississippi  River,  .Sabula,  lA,  9588-9589 
PROPOSED  RULES 
.Safety  Zones: 

Annual  Events  in  Cai)tain  of  the  Port  Lake  Mic:higan 
Zone.  9040-9048 
NOTICES 

Draft  Cuidance;  Availability: 

Voluntary  Ins])ection  of  Vessels  for  Compliance  With  the 
Maritime  Labour  Convention,  9709-9710 

Commerce  Department 

.See  Foreign-Trade  Zones  Board 

.See  International  Trade  Administration 

.See  National  Oceanic  and  Atmosjdieric  Admini.stration 

NOTICES 

Agency  Information  Collection  Activities;  Projiosals, 
.Submissions,  and  A])])roval,s,  9007 

Consumer  Product  Safety  Commission 

NOTICES 

Telejihonic  Prehearing  Conference.  9077-9078 

Defense  Department 

NOTICES 

Housing  Price  Inllation  Adjustment,  9078 

Energy  Department 

.See  P’ederal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Energy  Efficiency  Program  for  Consumer  Products: 

Energy  Conservation  .Standards  for  Residential  Boilers, 
9031-9033 


Federal  Communications  Commission 

RULES 

()|)eration  of  Wireless  Comnumications  .Services  in  the  2.3 
CHz  Band; 

Estahli.shment  of  Rules  and  Policies  for  the  Digital  Audio 
Radio  .Satellite  .Service  in  the  231()-23(1()  MHz 
Freciuency  Band,  9005-9023 
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Speetruin  All(H:ation  Rules  and  Service  Rules  and 

Procedures  to  Govern  Use  ol  Vehicle-Mounted  Farlh 
Stations,  etc.. 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  Otittl 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act.  ‘Hitll 

Federal  Emergency  Management  Agency 

RULES 

Final  Flood  Elevation  Determinations.  ?l!j‘l8-9(i02 
NOTICES 

Agency  Information  Collection  Activities;  Proposals. 
.Suhmissions.  and  Approvals: 

Oisis  Coun.seling  Assistance  and  Training  Program.  5)711 
Changes  in  Flood  Haziird  Determinations.  5)711-5)717 
Emergency  Dwlarations: 

New  )ers(;y:  Amendment  No.  3.  5)717 
Major  Disaster  Declarations: 

Arkansas.  5)718 

Maryland;  Amendment  No.  3.  5)717 
New  jersey;  Amendment  No.  7.  5)718 
New  York:  Amendment  No.  8.  5)718-5)715) 

Ohio;  Amendment  No.  1.  5)715) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Activities  Under  Blanket  (k;rtifi cates: 

National  Fuel  (ias  Suj)i)ly  Corp..  5)075) 

Ag<;ncy  Information  Collection  Activities:  Proposals. 

.Suhmissions.  and  Apjirovals.  5)075)-5)081 
Applications: 

Dominion  Transmission.  Inc..  5)081-5)082 
(lomhined  Filings.  5)082-5)080 
Filings; 

North  American  Ehictric  Reliability  Corj)..  5)087 
Valley  Electric  Association.  Inc..  5)080-5)087 
Eicen.se  Transfer  Aj)j)lications; 

Verso  .Sartell  EL(i  to  AIM  Dev  elopment  (U.SA)  ELCE  5)087 
Pndiminary  Permit  Apjilications: 

Prineville  Energy  .Storage.  EEC.  5)087-5)088 
.Staff  Attendances.  5)088 

Federal  Highway  Administration 

NOTICES 

I’inal  Federal  Agency  Actions; 

Proposcid  Transportation  Project  in  Illinois  and  Indiana. 
5)771-5)772 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Qualification  of  Drivers;  Exemption  A|)pIications;  V'ision, 
5)772-5)774 

Federal  Reserve  System 

PROPOSED  RULES 

Policy  .Statemient  on  the  .Scenario  Design  Fraimvvork  for 
.Stress  Te.sting;  Correction.  5)033-5)0,34 
NOTICES 

Agency  Information  (Collection  Activiticis:  Proposals, 
.Submissions,  and  Ajj|)rovals.  5)05)1-5)05)4 
Formations  of.  Acquisitions  by,  and  Mergers  of  Bank 
Holding  Comjianies,  5)05)4 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  Threatened  Wildlife  and  Plants: 

Florida  Power  Corp..  et  al.,  incidcmtal  Take  Permit  and 
Proposed  Eow-Effect  Habitat  (Conservation  Plan,  Eake 
(County.  FI..  5)724-5)720 

Endangered  .Species  Permit  Applications,  5)72.0-5)727 
I'Cndangered  .S])(!cies  Recovery  Permit  A])])lications,  5)727— 
5)725) 

Food  and  Drug  Administration 

NOTICES 

Draft  FDA/Health  (Canada  Quantitative  Risk  Asse.ssment; 
Eisteriosis  from  .Soft-Ripened  (Chee.se  (Con.sunij)tion  in  the 
United  .States  and  (Canada,  5)701-5)702 
Draft  (Guidance  for  Indu.strv;  Availability: 

Immunogenicitv  Asse.ssment  for  Thera])eutic  Protein 
Products,  51702-5)703 
Public  Conferences: 

Food  and  Drug  Admini.stration/Xavier  University 

PharmaEink  (Conference:  Quality  in  a  (Clobal  .Supply 
Chain,  5)703-5)704 

Foreign-Trade  Zones  Board 

NOTICES 

Projio.sed  Production  Activities; 

Panasonic  (Corporation  of  North  America,  Foreign-'l'rade 
Zone  .30.  Eong  Beach.  (CA,  5)007 

General  Services  Administration 

NOTICES 

Agency  Information  (Collection  Activities;  Proposals. 
.Submissions,  and  Aj)provals: 

MyCov.  5)05)4-5)051.3 

Health  and  Human  Services  Department 

.See  (Centers  for  Di.sease  (Control  and  Ihevention 
.See  Food  and  Drug  Administration 
.See  Health  Resources  and  .Services  Admini.stration 
.See  National  Institutes  of  Hcmlth 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  Information  (Collection  Activities;  Projiosals. 

.Submissions,  and  Apj)rovals,  5)704-5)703 
Re(]ne.sts  for  Nominations: 

National  Advi.sory  (Council  on  the  National  Health 
.Service  (Corps.  5)703-5)700 

Homeland  Security  Department 

.See  (Coast  Guard 

.See  Federal  I'Cmergencv  Managmnent  Agency 
.See  U..S.  (Customs  and  Border  Protection 

Housing  and  Urban  Development  Department 

NOTICES 

Privacy  Act;  .Systems  of  Records.  5)721-5)724 

Interior  Department 

.See  Fish  and  Wildlife  .Service 

.See  band  Management  Bureau 

.See  National  Park  .S(;rvice 

.See  Ocean  I'Cnergy  Management  Bureau 

.See  Office!  of  Natural  Rcisources  Revenue 

NOTICES 

Meetings: 

Invasive  .Sj)ecies  Advisory  (Committee,  5)724 
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International  Trade  Administration 

NOTICES 

Anti(liiinj)ing  Duty  Adininistrativo  Reviews;  Results, 
ICxtensious,  Amendments,  etc.: 

Hall  Hearings  and  Farts  'I’liereol  From  Cermanv,  t)(i74- 
087.') 

Hrass  Sheet  and  Strip  From  )a])an.  ‘)()8tMK)7() 

Certain  Fasta  From  Turkey;  2()1()-2()1 1 ,  5)()72-‘Hi73 
Folyethylene  'I'erephthalate  Film,  Sheet,  and  Strij)  From 
'  India,  <)87()-‘m72 

Folyethylene  Terephthalate  Film,  .Sheet,  and  .Strij)  From 
Taiwan,  t)()()8-9(j(j9 
Antidum])ing  Duty  Orders: 

Clad  Steel  Flate  From  Jai)an,  H()7() 

Countervailing  Duty  Administrative  Reviews;  Results, 
Fxtensions,  Amendments,  etc.: 

Circular  Welded  Carbon  Quality  .Steel  Fi])e  From  the 
Feo|)le’s  Rejiuhlic  of  China,  ‘)()7()-n(i77 

International  Trade  Commission 

NOTICES 

Investigations;  'I'erminations,  Modifications,  Rulings,  etc.: 
Certain  Robotic  Toys  and  Com|)onents  Thereof.  9740- 
9741 

Justice  Department 

NOTICES 

Agency  Information  Collection  Activities;  Fro|)osals, 
.Submissions,  and  A|)|)rovals: 
haw  Enforcement  Officers  Killed  or  Assaulted.  9741-9742 
Frocedures  for  the  Administration  of  .Section  .'5  of  the 
Voting  Rights  Act  of  IdO.S.  9742-9743 
Return  A — Monthlv  Return  of  Offenses  Known  to  Folice, 
etc.,  9741 

Land  Management  Bureau 

NOTICES 

Meetings: 

Rio  Crande  Natural  Area  Commission,  9729 
Flats  of  .Survey: 

North  Carolina,  9729 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

NA.SA  Advisory  Council;  Education  and  Fublic  Outreach 
Committee,  9743 

National  Credit  Union  Administration 

NOTICES 

Meetings;  .Sunshine  Act.  9743 

National  Endowment  for  the  Humanities 

PROPOSED  RULES 

Fublic  Acc:e.ss  to  NEH  Records  Under  the  Freedom  of 
Information  Act,  9().54-9()()() 

National  Foundation  on  the  Arts  and  the  Humanities 

.See  National  Endowment  for  the  Humanities 

National  Highway  Traffic  Safety  Administration 

RULES 

Federal  Motor  Vehicle  .Safetv  .Standards: 

Air  Hrake  .Systems,  9()23-9()28 
NOTICES 

Fetitions  for  Decision  of  Inconsecjuential  Noncomj)liance: 
Cooj)er  Tire  and  Rubber  Co..  977.')-977() 

Miclielin  North  America,  Inc.,  9774-977.5 


National  Institutes  of  Health 

NOTICES 

Meetings; 

Center  for  .Scientific  Review,  9708 
I’ogarty  International  Center,  ‘)708-97()7 
National  Center  for  Advancing  Translational  Sciences, 
5)707-9708 

National  Heart,  bung,  and  Hlood  Institute.  5)708 
National  Human  Cenome  Research  Institute,  5)707 
National  Institute  of  Allergy  and  Infectious  Di.seases, 

9707 

National  In.stitute  on  Aging,  5)708-9709 
National  In.stitute  on  Deafness  and  Other  (iommunicatiou 
Di.sorders,  9708 
Office  of  the  Director,  9  705) 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Facific  Halibut  Fisheries;  (iatch  .Sharing  Flan,  5)880-988.5 

National  Park  Service 

NOTICES 

Agency  Information  Collection  Activities;  Frojrosals, 
.Submissions,  and  A|)|)rovals: 

NF.S  Institutional  Animal  C.are  and  Use  Committee 

Ceneral  Submission,  Exhibitor,  Annual  Review,  and 
Amendment  Forms,  5)725)-9730 
Meetings: 

Hoston  Harbor  Islands  Advi.sorv  Council,  5)730-9731 
National  Fark  .System  .Advisory  Hoard.  5)731 

National  Science  Foundation 

NOTICES 

Meetings: 

Advisory  Committee  for  Environmental  Research  and 
Education.  5)743 

Nuclear  Regulatory  Commission 

NOTICES 

Event  Rejjorting  Cuidelines,  5)743-974.5 
Facility  0|)erating  Licenses: 

Aj)j)lication  for  Amendment;  Kewaunee  Fower  .Station. 
5)74.5-5)748 

Recjuests  To  Amend  Licenses  To  lmj)ort  Radioactive  Waste, 
9748-9748 

Ocean  Energy  Management  Bureau 

NOTICES 

Oil  and  Gas  Lea.ses: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  985 

[Doc.  No.  AMS-FV-12-0014;  FV1 2-985-2 
FR] 

Marketing  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
the  Far  West;  Change  to 
Administrative  Rules  Regarding  the 
Transfer  and  Storage  of  Excess 
Spearmint  Oil 

agency:  Agricultural  Markrding  Sorvici!, 
IISDA. 

ACTION:  Final  rulii. 

SUMMARY:  I’his  rule  revi.se.s  the 
administrative  rules  pre.scribed  under 
the  marketing  order  nigulating  the 
handling  oi  sjxjarmint  oil  produced  in 
the  Far  West.  The  marketing  order  is 
administered  locally  hy  tin;  S])earmint 
Oil  Administrative  (lommittee 
(Committ(!e).  This  rule  changes  the  date 
hy  which  a  producer  mu.st  transfer 
e.xce.ss  sp(;armint  oil  to  another 
|)roducer.  or  delivcjr  such  oil  to  the 
Committee  or  its  designees  for  storage, 
from  November  1  to  Dijcemher  1.  This 
rule  akso  changes  the  date  that  the 
Committee  mu.st  jiool  identified  excess 
oil  as  n'.serve  oil  from  Novemhiir  1  to 
D(!cemh(!r  1.  'The  changes  are  a 
rela.xation  of  the  handling  regulations 
and  are  expected  to  iHaiefit  producers, 
handlers,  and  consumers. 

DATES:  Fffective  March  Kf.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Hroadheut.  Marketing  Specialist, 
or  (iary  Olson.  R(!gional  Director, 
Northwest  Marketing  Field  Office. 
Marketing  Order  and  Agreement 
Division.  Fruit  and  Veg(;tahle  Program. 
AMS.  IJSDA:  Tele|)hone:  (503)  320- 
2724.  Fax:  (503)  320-7440.  or  Email: 
li(irry.nro(i(lb(int@(inis.us(i(i.go\’  or 
(kirvD.()lson@anis.iis(ia.gu\’. 


Small  husiiuisses  may  nupiest 
information  on  com])lving  with  this 
regulation  hy  contacting  Laurel  May. 
Marketing  ()rder  and  Agreement 
Division,  f^’mit  and  Vegetahhi  Program. 
AMS.  DSDA.  1400  lnde])end(!nce 
Avenue  SW..  STOP  0237.  Washington. 
DC  20250-0237:  Telephone:  (202)  720- 
2401.  Fax:  (202)  720-H03H.  or  Email: 
L(nir(‘I.M(iy@(nns.iis(i(i.g()v. 

SUPPLEMENTARY  INFORMATION:  I  his  final 
rule  is  issued  uud(!r  Marketing  Order 
No.  085  (7  CFR  part  085).  as  amended, 
regidating  the  handling  of  spearmint  oil 
produced  in  the  Far  \\^:.st  (Washington. 
Idaho.  Oregon,  and  designated  ])arls  of 
Nevada  and  Utah),  hereinafter  referred 
to  as  the  "ordcir.'’  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amended  (7 
U.S.C.  001-074).  hereinafter  referred  to 
as  the  ‘‘Act." 

The  Department  of  Agricidlure 
(USDA)  is  issuing  Ibis  ride  in 
conformance  with  Executive  Order 
128()0. 

'I’his  final  rule  has  been  reviewed 
under  lixecutive  Order  12088.  Civil 
justice  Reform.  This  rule  is  nol  intended 
to  have  retroactive  effect. 

'I’he  Act  provides  that  administrative 
proceedings  mu.st  he  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  (i08c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  jietition  .stating  that  Ihe 
order,  any  provision  of  the  order,  or  any 
obligation  im])osed  in  conmiction  with 
the  order  is  not  in  accordance  with  law 
and  recjue.sl  a  modification  of  the  order 
or  to  he  exempted  therefrom.  A  handler 
is  afforded  the  o|)portunity  for  a  hearing 
on  the  petition.  After  the  hearing.  USDA 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  (xmrt  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  hiir  jirincipal  ])lace  of  business,  has 
jurisdiction  to  review  USDA’s  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entrv  of  the  ruling. 

This  final  rule  revises  the 
administrative  rules  iirescrihed  under 
the  order,  'riiis  rule  changes  Ihe  date  hv 
which  a  producer  must  transfer  excess 
s])earmint  oil  to  another  producer,  or 
deliver  such  oil  to  the  Committee  or  its 
designees  for  storage,  from  November  1 
to  December  1.  This  rule  akso  changes 
the  date  that  the  (Committee  must  pool 
identified  excess  oil  as  ni.serve  oil  from 


November  1  to  December  1.  'I’he  changes 
were  unanimously  recommended  at  a 
l'’ehruarv  22.  2012,  meeting  of  the  full 
Commillee. 

Section  085.50(a)  of  the  spearmint 
order  s])ecifies  that  before  ()ctoher  15,  or 
such  other  date  as  the  Committee  with 
the  aiijiroval  of  the  Secretary  may 
establish,  a  jiroducer,  following 
notification  of  the  (Committee,  may 
transfer  excess  oil  to  another  producer 
to  fill  a  deficiency  in  that  producer’s 
annual  allotment.  In  addition, 

‘)85. 50(h)  sjiecifies  that  before 
November  1 .  or  such  other  date  as  the 
Committee  with  the  a])proval  of  the 
Secretary  may  estahli.sh,  excess  oil  not 
used  to  fill  another  producer’s 
deficiencv  shall  he  delivered  to  the 
Committee  or  its  designees  for  storage. 
Section  085. 57(a)  provides  that  on 
November  1.  or  such  other  date  as  the 
Committee  with  the  ajijiroval  of  the 
Secretary  may  establish,  the  Committee 
shall  pool  identified  excess  oil  as 
reserve  oil  in  such  manner  as  to 
accurately  account  for  its  receijit. 
storage,  and  disposition. 

In  a  rule  jmhlished  on  October  30, 
1080  (45  FR  71750).  S  085.150  was 
added  to  the  order’s  administrative  rules 
and  regulations,  effectively  changing  the 
date  hy  which  the  transfer  of  excess  oil 
between  producers  to  fill  deficiencies 
mu.st  he  com])leted  from  October  15  to 
November  1 . 

At  the  P’ehruary  22,  2012,  meeting,  the 
Committee  unanimously  recommended 
changing  the  date  hy  which  all  transfers 
of  excess  oil  hetvveim  jiroducers,  to  fill 
deficiencies,  must  he  comphited  from 
November  1  to  December  1.  In  addition, 
the  Committee  nicommended  changing 
the  date  hy  which  all  excess  oil  not  used 
to  fill  another  jiroducer’s  deficiency 
must  he  delivered  to  the  Committee  or 
its  designees  for  storage  from  November 
1  to  December  1.  Ijiistly,  the  Committee 
recommended  changing  the  date  that 
the  Committee  must  pool  identified 
exce.ss  oil  as  reserve  oil  from  Novemlier 
1  to  December  1 . 

In  its  deliberations,  the  Committee 
commented  that  a  number  of  factors 
have  contributed  to  the  need  to  establish 
later  dates  for  the  transfer,  storage,  and 
reserve  |)ooling  of  excess  oil.  The  largest 
factor  driving  the  recommended  change 
is  the  shift  towards  harvesting 
sjjearmint  oil  later  in  the  year. 

I  fistorically.  the  harvest  of  sjiearmint  oil 
has  concluded  hy  the  end  of  September. 
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However,  in  recent  years,  inanv 
])r()(lu(;ers  have  exten(l(!(l  tlie  harvest  of 
spearmint  oil  into  the  middle  ot 
()(:tol)er.  'I’liis  current  tnmd  towards 
harvesting  lat(!r  into  tlie  y(!ar  has  heen 
facilitated  by  advanc(!S  in  the 
ecpiijjimait,  t(!chnology.  and  cultural 
practic(!S  em])loyed  hv  spearmint 
producers.  While  extfaiding  harvest 
inrth(!r  into  Octohia’  has  l)(!nefited 
])roduc(!r.s,  it  has  also  made!  the 
ichmtification  and  transfer  of  excess  oil 
prior  to  the  curnmt  November  1 
deadline  increasingly  difficult. 

In  addition,  after  harvest  is  complete, 
many  i)roducer.s  now  deliver  their 
si^earmint  to  a  handler  to  remove  excess 
water  from  the  spearmint  oil  in  order  to 
derive  a  “dewatered”  net  (piantitv  of  oil 
produced.  This  dewatering  |)roce.ss  can 
take  uj)  to  several  weeks  to  complete, 
further  tightening  the  timeframe  that 
s})earmint  producers  must  operate 
under  to  meet  the;  current  volume 
i  (;g  u  1  a  t  i  o  n  d  ea  (1 1  i  n  es. 

ba.stly.  many  spearmint  oil  producers 
have  diversified  their  farming 
operations  and  are  ty])ically  involved  in 
the  harvest  of  other  late-bearing  crops 
during  the  month  of  October.  These 
])roducers  may  Ik;  preocxaipied  with 
their  other  farm  obligations  and  may  not 
have  the  time  to  review  their  s])earmint 
])roduction.  ensure  all  |)ap(;rwork  is  in 
order,  make  marketing  decisions,  and 
execute  any  transfers  of  exce.ss  oil  ])rior 
to  the  current  November  1  deadline. 

The  (iommittee  staff  must  account  for 
all  of  the  production,  transfer,  sale,  and 
re.serve  pooling  of  spearmint  oil  before 
an  accurate  determination  of  the 
.statistics  can  he  compiled  for  the 
marketing  year.  The  Committee  believes 
that  extending  the  deadline  by  which 
producers  must  transfer  or  store  their 
exce.ss  oil,  and  that  the  Committee  must 
pool  identified  excess  oil,  from 
November  1  to  Decemb(;r  1  will  have 
minimal  impact  on  the  Committee 
.staffs  ability  to  jjerform  their  recjuired 
functions  in  a  timely  manner. 

'I’he  changes  are  expected  to  benefit 
])roducers.  handlers,  and  consumers  of 
spearmint  oil  by  ensuring  that  all 
spearmint  oil  eligible  to  enter  the 
market  under  volume  regulation  is 
actually  available  to  the  market. 

Final  Regulatory  Flexibility  Analysis 

fursuant  to  reciuirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  im])act  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  ])repared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  dis])roportionately  hurden(;d. 
Mark(;ting  orders  issued  jjursuant  to  the 
Act.  and  the  rules  is.su(;d  thereunder,  are 
unic|ue  in  that  they  an;  brought  about 
through  gix)up  action  of  (;s.s(;ntially 
small  (;nliti(;s  acting  on  their  own 
lK;half. 

Th(;re  an;  8  sp(;armint  oil  handlers 
subject  to  regulation  under  the  order.  In 
addition,  then;  are  approximately  32 
produc(;rs  of  Scotch  sp(;armint  oil  and 
a])|)roximately  88  producers  of  Native 
spearmint  oil  in  the  regulated 
production  an;a.  Small  agricnltural 
service  firms  an;  d(;fined  by  the  Small 
Busine.ss  Administration  (SBA)  as  those 
having  annual  recei])ts  of  l(;ss  than 
S7,()()(),00().  and  small  agricultural 
|)roilucers  are  defined  as  those  having 
annual  receipts  of  less  than  S7.'5().()()(). 

(13  CFR  121.201) 

Bas(;d  on  the  SBA’s  definition  of 
small  entiti(;s,  the  Committee  e.stimates 
that  tw'o  of  the  eight  handlers  regulated 
by  the  order  could  he  considered  small 
(;ntiti(;s.  Most  of  the  handlers  are  large 
cor])orations  involved  in  the 
international  trading  of  e.ssential  oils 
and  tin;  products  of  (;s.sential  oils.  In 
addition,  the  fk)nnnitt(;e  (;stimate.s  that 
l.'i  of  the  32  Scotch  .s|)earmint  oil 
j)rodnc:er.s  and  20  of  the  88  Native 
s])(;armint  oil  producers  conld  Ik; 
classified  as  small  (;ntities  under  tlu; 
SBA  definition.  Thus,  a  majority  of 
handlers  and  ])roducer.s  of  Far  West 
spearmint  oil  mav  not  Ik;  cla.ssified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characteriz(;d  by  producers  whose 
farming  o])eration.s  generally  involve 
more  than  one  commodity  and  who.se 
income  from  farming  operations  is  not 
exclusively  dej)endent  on  the 
j)roduc:tion  of  spearmint  oil.  A  ty])ical 
spearmint  oil-])roducing  operation  has 
enough  acreage  for  rotation  such  that 
the  total  acreage  recpiired  to  produce  the 
crop  is  about  one-third  spearmint  and 
two-thirds  rotational  crops.  Thus,  the 
typical  .s])(;armint  oil  ])rodncer  has  to 
have  considerably  more  acreage  than  is 
planted  to  .s|)earmint  during  any  given 
season.  Crop  rotation  is  an  es.s(;ntial 
cnltnral  jiractice  in  the  production  of 
spearmint  oil  for  weed,  insect,  and 
disea.se  control.  To  remain  economically 
viabh;  with  the  added  costs  as.sociatixl 
with  spearmint  oil  production,  most 
spearmint  oil-producing  farms  fall  into 
the  SBA  cat(;gory  of  large  l)n.sin(;.s.s(;s. 

.Small  .sp(;armint  oil  producers 
generally  are  not  as  extensively 
diversified  as  larger  ones  and  as  such 
are  more  at  risk  to  market  flnctnations. 
.Such  small  producers  generally  need  to 
market  their  entire  annual  crop  and  do 
not  have  the  luxury  of  having  other 


crops  to  cn.shion  .seasons  with  poor 
spearmint  oil  r(;lnrn.s.  Conv(;r.sely.  large 
diversified  producers  have  the  jjotential 
to  endure  one  or  more  sea.sons  of  ])oor 
spearmint  oil  markets  because  incoim; 
from  alternate  cro]).s  could  support  tin; 
operation  fora  period  of  time.  Being 
r(;a.sonal)ly  a.ssur(;d  of  a  stahh;  price  and 
market  j)rovides  small  producing 
entities  with  the  ability  to  maintain 
|)rop(;r  cash  How  and  to  nu;(;t  annual 
(;xpen.s(;.s.  Tims,  the  market  and  |)rice 
.stability  jirovideil  by  the  order 
potentially  lK;nefit  tin;  small  ])rodncer 
mon;  than  such  ])rovi.sions  benefit  large 
jjrodncers. 

This  final  rule  changes  the  date  by 
which  transfers  of  exce.ss  .s])(;armint  oil 
h(;tween  jKoducers  to  fill  defici«;ncies  in 
annual  allotments  must  be  completed 
from  November  1  to  December  1.  This 
rule  also  changes  the  date  by  which  all 
exce.ss  oil  not  n.sed  to  fill  deficiencies 
must  be  transferred  to  the  (lommittee  for 
storage  from  November  1  to  Decemb(;r  1 . 
bastly,  this  rule  extends  the  date  that 
the  Committee  must  pool  identified 
exce.ss  oil  as  reserve;  oil  from  Nov(;mlK;r 
1  to  December  1. 

The  Committee;  re;e:e)mme;nele;el 
e;xte;neling  the;  elates  te;  give;  |)re)elue:e;r.s 
me)re;  time;  te;  a.s.se;.s.s  the;  epiantitv  e)f 
spearmint  e)il  the;v  pre)elue:e;el  rehitive  te; 
their  annual  alle)tme;nt.  to  ele;te;rmine;  if 
there;  is  a  ele;fie:ie;ne:v  or  an  e;xe:e;.s.s  e)f  .sne:h 
e)il.  ;mel  te)  meike  de;ci.sie)n.s  re;gareling  any 
transfers  e)f  e)il.  This  actie)n  is  e;xpe;e:te;el 
te)  benefit  ])re)elue:e;rs,  hanelle;rs,  anel 
e;e)n.sume;r.s  by  ensuring  that  the  market 
is  aele;epiate;ly  supplieel  with  .s])e;armint 
e)il.  The;  authority  for  this  ae;tie)n  is 
pre)vieleel  in  4} §  98. ')..')()  anel  98.'). .'57  of  the 
e)reler. 

At  the;  Fe;brnary  22.  2012,  me;e;ting,  the 
C]e)mmitte;e  eli,se:us.seel  the;  impae:t  of 
these  changes  on  hanellers  anel 
pre)elue:er.s.  This  action  is  a  relaxation  of 
the  current  hanelling  regulatie)n. 
allowing  an  aelelitional  30  elays  for 
inelustrv  i)artie:ipants  te)  fully  su])ply  the 
market  with  the  total  amount  of 
speeirmint  e)il  allotteel  uneler  the  ve)lume 
re;gulatie)n  pre)vision.s  of  the  orele;r.  The; 
he.'nefits  e)f  this  rule;  are  not  e;xj)e;e;te;el  to 
he;  elisproportieenately  gre;ate;r  e)r  le;s.s  fe)r 
small  hanellers  e)r  pre)elue;e;rs  than  fe)r 
larger  e;ntitie;.s. 

The;  C;e)mmitte;e  elise:u.s.se;el  alternatives 
to  the;se;  edianges,  inclueling  making  ne) 
e:hange;.s  at  all,  edianging  the;  date;.s  but 
ke;e;ping  them  within  the;  month  of 
November,  anel  exteneling  the;  elate;.s 
furthe;r  into  De;e;eml)er  e)r  inte)  january. 
The  Committee  theeught  that 
maintaining  the  date;.s  in  the  eairrent 
re;gulatie)ns  would  not  be;  responsive  te) 
the  chemging  pre)elue:tie)n  prae:tice;.s  e)f  the 
inelu.strv.  In  aelelition.  they  felt  that  the 
elate;s  .she)ulei  be;  exteneleel  at  le;ast  30 
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(lays  for  tlu^  change  to  he  iiKianingful. 
However,  the  Committee  Indieved  that 
exttaiding  the  datcas  any  furtlier  than  the 
proposed  dates  would  affcct  the 
Committee's  ability  to  (istahlish  accurate 
reports  for  the  com])let(!d  harvest  s(;ason 
in  a  timely  manner.  Tlie  (iommitt(;e 
meml)(!rs  unanimously  agiued  that 
changing  the  datcis  for  transferring, 
storing,  and  jiooling  exc(;.ss  oil  from 
November  1  to  Dcicemher  1  addrci.sses 
the  industry’s  current  luauls  without 
luigatively  impacting  the  operation  of 
the  (iommittcH!. 

In  accordance  with  the  Paj)erwork 
Riiduction  Act  of  lUtt.'i.  (44  II.S.C. 
(Chapter  35),  the  order's  information 
colhiction  nujuircanents  have  been 
previously  apj)roved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigiunl  OMB  No.  0581-0178, 

V(^(;tal)le  and  Specialty  Crops.  No 
chang(;s  in  those  nujuirements  as  a 
result  of  this  action  are  neces.sary. 

Should  any  changes  become  necessary. 
tlu;y  woidd  he  submitted  to  OMB  for 
approval. 

This  final  ruh;  changcjs  the  date  by 
which  exc(;ss  oil  must  he;  transferred 
l)etw(H;n  ])roduc(?r.s  to  fill  annual 
allotment  dellcitmcicis  or  delivered  to 
till!  CominittcM!  or  its  desigiuies  for 
storage  from  November  1  to  Decembia’  1. 
In  addition,  the  rule  chang(!.s  tlu;  date 
the  Committru!  must  pool  identifi(!d 
(!xc(!.ss  oil  as  r(!.serv(‘  oil  from  November 
1  to  D(!cemh(;r  1.  This  rule  is  a 
relaxation  of  the  volume  regulation 
provisions  of  the  order.  Accordingly, 
this  rule  does  not  imi)ose  anv  additional 
rejjorting  or  recordk(ie])ing  nupiirements 
on  either  small  or  large  spcuirmint  oil 
producers  or  handlers.  As  with  all 
Fcideral  marketing  order  programs, 
reports  and  forms  are  jjeriodically 
reviewed  to  reduce  information 
reciuircaiumts  and  duj)lication  by 
industry  and  public  sector  agenci(;s. 
Furthermore.  IISDA  has  not  identified 
any  relevant  Fedciral  rules  that 
du])licate,  overlap,  or  conflict  with  this 
final  rule. 

AMS  is  committed  to  complying  with 
tlui  E-Governnumt  Act.  to  promote  the 
use  of  the  Internet  and  oth(;r 
information  t(!chnologies  to  provide 
ineniased  oj)|)ortunities  for  citizen 
acce.ss  to  Covernment  information  and 
services,  and  for  other  purpo.s(!.s. 

fn  a(i(iition,  the  (Committee’s  imuiting 
was  wiefely  publicized  throughout  the 
spearmint  oil  industry  and  all  interested 
persons  w(!re  invited  to  attend  the 
nuHiting  and  ])articipate  in  Committiui 
deliberations  on  all  issues,  f^ike  all 
(Committee  nujetings,  the  Februarv  22, 
2012,  nuH^ting  was  a  jjuhlic  meeting  and 
all  entiticis.  both  large  and  small,  were 
able  to  expnjss  vi(;ws  on  this  issue. 


A  i)ropo.sed  rule  conc(;rning  this 
action  was  published  in  the  Fiuleral 
Register  on  Septeml)er  17.  2012  (77  FR 
57037).  (Co])i(!S  of  the  rule  W(!re 
providcul  to  the  (Committee,  which  in 
turn  made  it  available  to  all  F’ar  West 
s|)(^armint  oil  producers,  handhas,  and 
interested  jxirsons.  l<’inally.  the  rule  was 
made  available  through  the  IntenuU  by 
USDA  and  the  Office  of  the  Federal 
Register.  A  (iO-day  comment  period 
ending  November  10.  2012,  was 
provided  to  allow  inteiusted  persons  to 
r(!S])ond  to  the  proposal. 

'fwo  comments  were  received  during 
the  conmuMit  period  in  response  to  the 
pro])osal.  One  of  the  comments  was  in 
support  of  the  propo.sed  changes,  while 
the  other  was  not  sul)stantive  in  nature 
and  did  not  addre^ss  the  merits  of  the 
proposal.  The  commenter  in  support  of 
the  action  believes  that  the  proposed 
changes  would  he  hemdicial  to  the 
industry  and  would  facilitate  the 
orderly  marketing  of  s])t!armint  oil. 
Accordingly,  no  changcis  will  he  made 
to  the  rule,  as  proi)osed,  based  on  the 
comments  receivtul. 

A  small  husiiu^ss  guide  on  com|)lying 
with  fruit,  vegcitable,  and  sptuaalty  crop 
mark(!ting  agixumients  and  orders  mav 
he  view(!d  at:  \\’\\'\v.(in}s.iis(hi.<’ov/ 
XhirhilingOniarsSnnilllhisiiK^ssChiidn. 
Any  (pie.stions  about  the  comi)liance 
guide  should  1)(!  sent  to  l.aur(;l  May  at 
the  ])reviouslv  mentioned  addnj.ss  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
scM'lion. 

After  consideration  of  all  ndevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  (Committee  and  other 
available  information,  it  is  henihy  found 
that  this  rule,  as  hereinafUir  set  forth, 
will  tend  to  effectuate  the  declared 
])olicy  of  the  Act. 

List  of  Subjects  in  7  (CFR  Part  985 

Marketing  agrcuMiuaits,  Oils  and  fats, 
Re|)orting  and  recordk(ujping 
nupiirements.  Spearmint  oil. 

For  the  rea.sons  set  forth  in  the 
])reaml)le,  7  (C1‘’R  part  {I85  is  amended  as 
follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

■  1 .  The  authority  citation  for  7  (CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  l)..S.(C.  (i()l-(i74. 

■  2.  Revise  985.158  to  read  as  follows: 

§985.156  Transfer  of  excess  oil  by 
producers. 

(a)  Pursuant  to  §  985.58(a).  before 
December  1  of  each  marketing  year,  a 


jji'oducer.  following  notification  of  the 
(Committee,  may  transfer  excess  oil  to 
another  producer  to  enable  that 
producer  to  fill  a  deficiency  in  that 
producer's  annual  allotment. 

(h)  Pursuant  to  §  985.58(h),  before 
December  1  of  each  marketing  year, 
excess  oil  not  u.sed  to  fill  another 
producer’s  deficiency  shall  he  delivered 
to  the  (Committee  or  its  designees  for 
.storage. 

■  3.  Add  §  985.157  to  read  as  follows: 

§985.157  Reserve  pool  requirements. 

Pursuant  to  §  985.57(a),  on  Deccunher 
1,  the  (Committee  shall  ])ool  identified 
excess  oil  as  reserve  oil  in  such  manner 
as  to  accurately  account  for  its  receijjt, 
storage,  and  disposition. 

Mated:  l''el)iuarv  .5.  2013. 

David  R.  Shipman, 

Adminislntlar,  A^riciiltiiidl  Marketing 
Seivice. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  93 

[Docket  No.  APHIS-2008-0112] 

RIN  0579-AD31 

Importation  of  Horses  From 
Contagious  Equine  Metritis-Affected 
Countries 

agency:  Animal  and  Plant  Health 
Inspection  Scjrvice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  with  changrus,  an  interim  rule  that 
amended  the  ix^gulations  rc^garding  the 
importation  of  hors(;s  from  countries 
affected  with  contagious  iKpiine  medritis 
(CFM)  by  incor])orating  an  additional 
certification  recjuirement  for  imjiortcul 
horses  731  days  of  age  or  hiss  and 
adding  new  testing  ])rotocol.s  for  test 
mares  and  imported  stallions  and  mares 
more  than  731  days  of  age.  This 
document  revises  certain  (CFM-testing 
riKjuirements  for  importiHl  stallions  and 
manis,  and  for  test  mares,  that  were 
amended  in  the  interim  rule.  The 
interim  rule  was  neccissary  to  j)rovide 
additional  .safeguards  against  the 
introduction  of  CiEM  through  the 
im]K)rtation  of  affected  hor.s(;.s. 

DATES:  Effcctiva  Data:  March  13,  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ellen  Buck,  Senior  Staff  Viderinarian. 
Ecpiine  Im])orts,  National  (Center  for 
lm])ort  and  Export,  VS.  APHIS,  4700 
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River  Road  Unit  38,  Riverdale,  MD 
20737-1231:  (301)  8.11-3301. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  (3’R  part  93 
(reternul  to  l)elo\v  as  the  uigulations) 
prohibit  or  restrict  the  importation  of 
certain  animals  into  the  United  States  to 
jnevent  the  introduction  of 
connnunicahle  diseases  of  livestock. 
Siit)j)art  (] — Horses.  (5^93.300  through 
93.320.  ])ertains  to  tin;  im])ortation  of 
horses  into  the  United  States.  .Sections 
93.301  and  93.304  of  the  regulations 
contain  sp(!cific  provisions  for  the 
importation  of  horses  from  regions 
affected  with  contagious  eciuine  metritis 
(CEM).  which  is  a  highly  contagious 
venereal  disease  of  horses  and  other 
(iquines  caused  hy  infection  or 
contamination  with  the  bacterium 
Tnylorella  equigenitalis. 

In  an  interim  rule  '  effective  and 
published  in  the  Federal  Register  on 
March  2.1.  2011  (70  FR  10083-10080. 
Docket  No.  ARHl.S-2008-0112),  we 
amended  the  regulations  in  §t)3.301 
r(!garding  the  importation  of  horses  from 
countries  affected  with  (iEM  by 
incorporating  an  additional  certification 
recpiirement  for  imported  horses  731 
days  of  age  or  less  and  adding  new 
testing  ])rotocols  for  test  mares  and 
im])orted  stallions  and  mares  more!  than 
731  days  of  age. 

We  solicited  comments  concerning 
the  int(!rim  rule  for  00  days  ending  Mav 
24.  2011.  In  resjionse  to  implementation 
concerns  rai.sed  by  commenters,  we 
])uhlished  a  document  in  the  F'ederal 
Register  on  Mav  31.  2011  (70  FR  31220- 
31221,  Docket  No.  APHl.S-2008-0112), 
in  which  we  announced  that  we  were 
delaying  enforcement  of  the  interim  rule 
until  Jidy  21.  2011.  in  orrler  to  provide 
UEM  testing  facilities  time  to  make 
necessary  adjustments  to  their  o])erating 
procedures  for  the  rule  to  he 
successfully  implemented.  In  a 
suhse(|uent  doc:ument  jjuhlished  in  the 
Federal  Register  on  Augu.st  23,  2011  (70 
I'R  12147-12148,  Docket  No.  APHI.S- 
2008-0112),  we  announced  that  the 
delay  of  enforcement  would  continue 
until  the  ))ul)lication  of  a  final  rule,  and 
r(H)j)ened  the  comment  period  until 
.Sejitemher  7,  201 1 . 

We  receiv(!d  a  total  of  18  comments 
by  that  date.  They  wcmc;  from  private; 
citizens,  foreign  governments  and 
commission,  .State  de])artments  of 
agriculture,  a  .State  veterinary  agency, 
and  IJ..S.  horse  organizations.  .Seventeen 
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of  the;  comm(;nters  agnted  that 
iidditional  safeguarding  measures  were 
Wiirranted  to  ])rotect  the  l)..S.  hor.se 
industry:  however,  tho.se  commenters 
did  not  agree  with  certain  aspects  of  the 
changes  made  in  the  interim  rule.  The 
comuKtnts  an;  discussed  by  topic  below. 

Iinportdd  Maws 

The  March  2011  interim  rule 
contained  a  new  re(|uirement  that  mares 
over  731  days  of  age  inqiortetl  from  a 
(iEM-affected  region  lx;  given  a 
compl(;ment  fixation  (CF)  te.st  at  the 
po.st-arrival  C]EM  (piarantine  facility.  A 
few  c:ommenter.s  suggested  that  we 
allow  the  blood  to  he  taken  and  the  C^F 
test  to  he  com])loted  at  the  port  of  entry 
rather  llum  at  the  jxist-arrival  (juarantine 
facility  in  order  to  reduce  the  post¬ 
arrival  cjuarantine  jieriod. 

While  we  understand  the 
commenters’  concern  n;garding  import 
delays  and  convenience,  we  believe  that 
since  the  (IF  te.st  on  imported  mares  is 
a  com])onent  of  the  HEM  te.sting 
program,  the  blood  sample  must  he 
taken  and  the  test  compl(;ted  at  a  CEM 
(juarantine  facilitv.  (]EM  testing, 
including  CF  t(;sting,  is  a  sejiarate 
function  from  imjxirt  (juarantine  ti;sting, 
r(;(juir(;m(;nts  for  which  are  c()ntain(;(l  in 
9  CFR  93.308.  Ports  are  not  (;(juij)j)(;(I  or 
staffed  to  jjrovide  CEM  t(;.sting  .s(;rvic(;.s 
that  are  available  at  (l(;.signat(;(l  C.liM 
(juarantine  faciliti(;s. 

In  any  case,  we  believe  the 
commenters’  concern  is  unwarranted, 
(xillecting  and  submitting  a  hl(K)(l 
samjjle  at  CEM  (juarantine  facilities  will 
not  add  any  time  to  the  CEM  (juarantine, 
since  CF  test  results  would  he  available 
before  the  mare  has  finished  the  cidture 
and  treatment  j)hase  of  CEM  t(;sting. 

One  commenter  .stated  that  we  needed 
to  clarify  the  jjrocedure  for  imj)ort(;(l 
mares  that  test  j)ositive  for  CEM.  The 
comment(;r  asked  whether  the  j)ositiv(; 
mare  would  be  returned  to  the  country 
of  origin  or  tr(;at(;d  at  the  (juarantine 
facility. 

Imjiorted  mar(;s  that  test  j)ositiv(;  for 
CEM  are  not  r(;turn(;d  to  th(;ir  country  of 
origin.  Rather,  as  j}r()vi(l(;d  under 
5^  93.301  ((;)(1).  imj)orl(;(l  mar(;.s  that  ti;st 
j)()sitiv(;  for  CEM  are  tr(;at(;(l  and 
r(;t(;sl(;(i. 

One  commenter  stat(;(l  that  it  was 
imjjortant  to  identify  j)r(;gnant  and 
n()nj)r(;gnant  mar(;s  due  to  tin;  (tifi(;r(;nc(; 
in  t(;sting  rerjuirements  for  (;ach.  The 
commenter  asked  whether  there  was  a 
(l(;clarati()n  r(;(juir(;(I  to  identify 
j)r(;gnant  and  n()nj)r(;gnant  mar(;.s  and.  if 
so,  whether  the  (l(;clarati()n  is  confirmed 
by  an  a(;cr(;dite(l  v(;t(;rinarian. 

Mares  over  731  day.s  of  age  are 
acc()mpani(;(l  at  the  time  of  imjxjrtation 
by  an  imj^ort  h(;alth  certificate,  hut  the 


h(;alth  c(;rtificat(;  (l(x;s  not  include  the 
hr(;(;ding  status  of  the  mar(;.  Our 
(;xj)(;ctati()n,  however,  is  that  the  owner, 
imjxH'ter,  or  agent  will  tell  the 
v(;t(;rinarian  in  the  United  .Stat(;s  or  the 
(;xj)()rting  country  the  hr(;(;(ling  .status  of 
the  man;  and  that  the  V(;t(;rinarian  will 
t(;.st  accordingly.  W'v.  r(;comm(;nd  that 
accredited  veterinarians  jx;rforming 
CEM  t(;sting  at  the  jjo.st-entry  (juarantine 
facility  (;xamin(;  mares  by  r(;ctal 
j)alj)ation  or  ultrasound  to  determine 
the  l)r(;e(ling  status  as  j)art  of  their 
standard  oj)(;rating  pr(K:(;dur(;s. 

hiipovtpd  Stallions 

Pr(;viously,  §  93.301  (e)(3)(i)  r(;(juir(;(l 
.stallions  to  he  cidtured  for  CEM  and  test 
bred  to  two  test  mares  after  n(;gativ{; 
r(;sults  from  the  cultures  are  ()htain(;(l. 
The  March  201 1  int(;rim  rule  am(;nd(;(l 
that  r(;(juirement  to  r(;(juir(;  that,  j)rior  to 
test  hr(;(;(iing,  thr(;e  .s(;t.s  of  cultures  be 
coll(;(:te(l  from  imjjorted  stallions  rather 
than  one  set.  The  interim  rule  allowed 
te.st  hr(;e(ling  to  take  j)lace  only  after  the 
first  two  s(;ts  of  cultures  had  yielded 
n(;gative  r(;sults. 

.Souk;  c()mm(;nt(;rs  (ju(;stion(;(l  the 
n(;(:(;.s.sity  of  (:()ll(;cting  more  than  oik;  set 
of  j)r(;-hr(;(;(ling  cultures  from  imj)()rt(;(l 
stallions.  One  conmK;nt(;r  r(;c()mm(;n(l(;(l 
taking  jK).st-l)r(;(;(ling  cidtur(;.s. 

We  are  making  a  change  to  the  final 
ride  based  on  thes(;  comments  and  the 
2007  CEM  Program  Review,  which 
(l(;t(;rmin(;(l  that  l(;.st  l)r(;(;(ling  is  a  more 
.sensitive  test  for  CEM  than  j)ri;-l)r(;(;(iing 
cullur(;s.  This  final  rule  amends 
j)aragraj)h  ((;)(3)(i)  of  §93.301  to  r(;(juir(; 
that  one  set  of  cultures  he  collected  from 
the  stallion  jn  ior  to  breeding  with 
n(;gativ(;  results,  consistent  with  our 
jirevious  r(;gulati()ns.  A  stallion  may  he 
r(;leas(;(l  from  .State  (juarantine  only  if 
all  cultur(;s  and  t(;sts  of  sjjecimens  from 
the  mar(;s  used  for  te.st  hr(;(;ding  are 
iK;gativ(;  for  CEM  and  all  cultur(;s 
jierformed  on  sj)(;(:imens  taken  from  the 
stallion  are  negative  for  C^EM.  If  any 
culture  or  test  is  jxjsitive  for  CEM,  the 
.stallion  would  be  tr(;at(;d  for  (]EM  as 
d(;scrib(;(l  in  §  93.301(e)(3)(i)(A)  and 
r(;t(;.st(;d  by  being  t(;st  bred  to  two  mares 
no  less  than  21  days  aft(;r  the  last  day 
of  tr(;atm(;nt.  Civen  the  interim  rule’s 
(;nhanc(;m(;nts  to  the  t(;sting  j)r()C(;ss  for 
t(;.st  mar(;s,  we  h(;li(;v(;  that  r(;(juiring  one 
set  of  cultures  to  lx;  tak(;n  fnxn  imj)()rt(;(l 
.stallions  will  be  sufficient  to  j)r(;v(;nt  the 
introduction  of  CF^M. 

One  c()mnK;nt(;r  .stat(;(l  that  we  needed 
to  clarify  whether  .stallions  must  be 
tr(;at(;(l  for  (iEM  at  (juarantine  facilities 
r(;gar(lles.s  of  t(;.st  r(;sults. 

As  stated  in  §  93.301  (e)(3)(i).  ujxm 
comjdetion  of  tin;  t(;st  l)r(;(;(ling. 
stallions  mu.st  he  treated  for  1 
consecutive  days  in  accordance  with 
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|)ariigra|)h  (e)(3)(i)(A)  oi  §t):i.301, 
regardless  oi  their  test  status.  If  a  test 
mare  cultured  for  CRM  shows  ])ositive 
r(!sults.  then  the  stallion  is  treated  again 
and  retested.  A  .stallion  inav  he  relea.sed 
from  Stale  (juarantine  only  if  all  cultures 
and  tests  collected  from  te.st  manis  an; 
negative  for  (IRM  and  all  cultures  and 
tests  collect(;d  from  the  stallion  ar(! 
negative  for  CRM. 

Tt‘s1  Mdivs 

The  March  2011  interim  ride  recjuired 
three  sets  of  cultures  to  he  taken  from 
the  distal  cervix  or  endometrial  of  te.st 
mares.  One  commenter  (]uestioned 
whether  three  sets  of  distal  cervix  or 
endometrial  cultures  from  test  mares 
would  he  an  effective  method  for 
detecting  (]RM  hecau.se  of  the  potential 
of  overgrowth  and  contamination  of  the 
second  and  third  set  of  cultures.  This 
would  result  in  repeat  cultures  which 
would  increase  the  cost  and  time  of  the 
post-arrival  (luarantine  jirocess.  The 
commenter  suggested  that  cultures  from 
the  distal  cervix  or  endometrial  he 
collected  on  the  third  set  of  cultures 
only. 

\Ve  agree  with  the  commenter  and  are 
making  a  change  to  the  interim  rule  as 
a  result.  Specifically,  we  are  no  longer 
riKiuiring  that  cultures  from  the  distal 
cervix  or  endometrium  he  included  with 
all  three  .sets  of  cultures  collected  from 
the  test  mares.  In.slead.  jiaragraphs 
(e)(3)(i)(H)  and  (e)(4)(ii)  of  §  93.301  now 
reiiuire  that  only  the  third  set  of  cultures 
include  a  swah  from  the  distal  cervix  or 
endometrium.  In  addition,  we  are 
amending  paragrajih  (d)(l  )(ii)(D).  which 
contains  similar  reipiirement  for  the 
imjiorlation  of  Spanish  Pure  Breed 
horses  and  thoroughbred  horses  over 
731  days,  to  recpiire  that  onlv  the  third 
.set  of  cultures  from  im]Jorted  mares 
include  a  swah  from  the  distal  cervix  or 
endometrium. 

The  interim  rule  recjuired  CF  te.sting 
to  he  completed  for  test  mares  on  the 
twenty-first  day  after  breeding.  One 
commenter  asked  what  date  range 
would  he  accej)lahle  if  the  blood  test  for 
the  OF  testing  could  not  he  done  exactly 
on  day  21.  The  commenter  stated  that 
the  dale  range  for  the  comjiletion  of  the 
OF  test  needs  to  he  sjjelled  out  due  to 
weekends,  .scheduling,  and  ojieration 
status  of  the  laboratories. 

We  agree  with  this  comment.  If  a  lest 
mare  becomes  (;RM  jiositive  after 
breeding,  the  (3*’  test  titer  begins  to  ri.se 
at  day  15  jiost  breeding,  and  would  he 
ex|)ec;ted  to  continue  rising  between 
days  21  and  28.  Therefore,  we  are 
amending  jiaragrajih  (e)(3)(i)(B)  of 
{593.301  to  state  that  a  OF  test  forORM 
mu.st  he  done  with  negative  results 
between  the  twentv-fir.st  and  twentv- 


eighth  day  after  the  breeding.  This 
change  will  jirovide  additional 
flexibility  in  te.st  scheduling,  without 
coinjiromising  the  ability  to  detect 
infection. 

I'Jxdniptions:  (inc)  Horsds  7'.i  l 

Days  of  Aga  or  Yoiiiigor 

The  regulations  in  jiaragrajih  (c)(2)  of 
(593.301  exemjits  recently  castrated 
stallions  (geldings)  from  (3iM-related 
imjiortation  recjuirements.  Several 
commenters  suggested  that  geldings  he 
tested  and  treated  for  (^RM.  as 
recommended  by  the  2007  (^RM 
I’rogram  Review.  A  concern  was 
exjires.sed  that  recently  castrated 
stallions  could  maintain  stallion-like 
behavior  and  attemjit  and  achieve 
intromission  with  mares  in  estrus. 
thereby  creating  a  risk  for  C'RM 
transmission. 

(ieldings  will  not  he  used  for  breeding 
])ur|)oses,  which  is  where  the  risk  of 
(iRM  transmi.ssion  is  greatest.  We  do  not 
believe  that  the  jiossihility  of  incidental 
contact  between  a  gelding  and  an  in- 
season  mare  warrants  the  additional 
lime  and  exjiense  associated  with  Cl'iM 
testing  and  treatment  for  geldings. 

The  regulations  akso  exemj)t 
weanlings  or  vearlings  whose  age  is 
certified  on  the  imjiort  health  certificate. 
One  commenter  suggested  that  newborn 
colts  from  (ifiM-infected  mares  should 
he  tested  and  treated  for  (iliM.  In 
addition,  the  commenter  suggested  that 
all  weanlings  and  yearlings  he  tested 
and  treated  for  (]RM  as  there  is  evidence 
that  non-venereal  transmission  is 
jiossihle. 

We  acknowledge  that  it  is  jiossihle  for 
a  foal  to  he  horn  with  ('.RM  if  the  dam 
was  infected:  however,  the  risk  of  non- 
venereal  transmission  of  (d^M  is  low 
and  does  not  justify  te.sting  and  treating 
imjiorted  weanlings  and  vearlings  that 
have  not  been  bred. 

One  commenter  stated  that  .some 
cryjitorchid  stallions  look  like  geldings 
and.  therefore,  all  geldings  should  he 
tested  to  ensure  no  .stallions  that  might 
he  misidentified  are  admitted  into  the 
United  States. 

Rach  horse  is  accomjianied  at  the  time 
of  imjiortation  by  an  imjiort  |)ermit 
issued  in  accordance  with  (5  93.304.  We 
acknowledge  that  it  is  jxissihle  for  a 
stallion  to  he  misidentified;  however, 
the  risk  is  low  and  does  not  justify 
testing  and  treating  every  male  horse 
that  is  iinjjorted  into  the  United  States. 

One  commenter  asked  how  we 
regulate  imjiorled  mares  731  days  of  age 
or  younger  that  are  determined  to  he 
jiregnanl. 

If  an  imjiorled  mare  731  days  of  age 
or  younger  is  jiregnant  u|)on  arrival  to 
the  ])ort  of  entry,  the  mare  will  he  tested 


and  treated  in  accordance  with 
(5  93.301  (e). 

One  commenter  asked  why 
comjietition  horses  are  tested  if  they  are 
not  used  for  breeding. 

As  stated  in  (5  93.301(f).  horses 
temjiorarilv  imjiorted  into  the  United 
States  for  coiujietition  or  entertainment 
jiurjio.ses  are  not  subject  to  (d'Al  testing 
njion  entry.  Stallions  and  mares 
imjiorted  for  jiermanent  entry  into  the 
United  States  must  he  te.sted  for  UfjM 
even  if  imjiorters  jilan  to  use  those 
horses  solely  for  comjietition  at  the  time 
of  imjiort  because  the  horses  may  he 
used  for  breeding  after  comjietition. 

One  commenter  asked  that  we  clarify 
the  required  testing  jn'otocols  for  eat:h 
category  of  horse  imjiorted  into  the 
United  States.  Siiecifically,  the 
commenter  wanted  clarification 
whether  horses  tem])orarily  imjiorted 
for  comjjetition  are  exeinjit  from  jiost- 
arrival  (juarantine.  while  hor.ses 
temjiorarily  imjiorted  for  entertainment 
j)urj)oses  are  now  subject  to  the  j)ost- 
arrival  (juarantine. 

Hor.ses  imjiorted  into  the  United 
States  temjiorarily  under  (5  93.301(1')  for 
either  comjielition  or  entertainment 
jiurjio.ses  are  not  riujuired  to  he  tested 
for  (]f;M  in  the  United  States.  Horses 
entering  temjiorarily  for  entertainment 
jmrjio.ses  must  he  tested  in  the  country 
of  origin.  I  lorses  entering  temjiorarily 
for  comjietition  for  jieriods  of  90  (lavs  or 
less  do  not  need  to  he  tested  in  the 
country  of  origin.  Mares  and  stallions 
imjiorted  jiermanently  must  he  tested  in 
the  United  States  and  in  the  country  of 
origin. 

Miscollaiioous 

A  few  commenters  suggested  that  we 
address  the  recommendations  jiresented 
in  the  2007  (]RM  Program  Review 
regarding  oversight,  asking  that  we 
establish  minimnm  standards  for 
(juarantine  facilities,  testing  jirotocols, 
and  recordkeejiing.  The  commenters 
suggested  that  we  conduct  regular 
training  of  testing  officials  and  make 
unscheduled  visits  to  animal  imjiort 
centers,  (juarantine  facilities,  and  labs  to 
review  each  facility’s  comjdiance  with 
the  regulations. 

We  coojierate  with  State  officials  to 
ensure  comjiliance  and  accountability  at 
each  facility.  At  jnesent,  we  are  drafting 
a  jiolicy  document  that  jirovides 
minimum  standards  of  ojieration  for 
each  stage  of  the  jiost-arrival  (juarantine 
jirocess.  We  have  conducted  training 
cour.ses  for  testing  officials  and 
laboratory  jiersonnel.  and  will  conduct 
training  in  the  future  as  resources 
become  available.  Therefore,  it  is  not 
nece.ssary  to  amend  the  regulations  hv 
adding  minimnm  standards  for 
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(|iiarantine  facilities,  testing  protocols, 
and  recordkeeping. 

One  coininenter  asked  if  there  was  a 
system  in  place  to  ensure  that  houses 
iin])orted  iimhir  tein])orary  .status  for 
competition  exit  the  country  after  the 
completion  of  tlieir  com|)etition  and 
that  they  an;  not  used  for  hrcMuling 
pnr])o.ses  during  their  stay. 

As  stated  in  ^  03.301  (f),  any  horse 
tem|)orarily  impc)rted  would  he 
monitoiXMl  hv  the  Animal  and  Flant 
Health  lns])ection  Servic:e  (APHIS)  to 
ensure  that  the  horse  is  moved 
according  to  the  itinerary  and  methods 
of  trans])ort  specified  hv  the  im])ort 
permit.  The  nigidations  clearly  state  that 
a  horse  imported  tem]iorarily  for 
comi)etition  or  entertainment  must  not 
he  used  for  breeding.  If  an  owner  or 
importer  suh.se(|uently  s(!eks  ])ermission 
to  keep  the  horse  in  the  United  States, 
the  horse  woidd  he  trans])orted  to  a 
State  (juarantine  facility  to  undergo  the 
post-arrival  (luarantine  testing  and 
treatment  procedures. 

A  coininenter  impiired  about  the  (iEM 
te.sting  and  treatment  recinirements  for 
houses  being  exported.  'I'he  coininenter 
stated  that  reiiniring  exporters  to  test 
and  treat  houses  prior  to  exjiortation, 
particularly  if  that  horse  has  never 
tested  positive  for  (iEM.  is  an 
nnnecessarv  burden  on  ex])orters  and 
results  in  a  loss  of  sales. 

Iix])orl  testing  reijiiirements  are 
determined  by  the  destination  country, 
not  by  APHIS.  Thus.  ex])orters  must  test 
and  treat  horses  jirior  to  exportation  as 
reiiuired  by  the  destination  countrv. 

One  coininenter  stated  that  APHIS’ 
list  of  CEM-affected  countries  in 
(^93.301  is  different  from  the  list 
established  by  Canadian  officials. 

APHIS  considers  a  country  CEM- 
affetded  when  CEM  has  been  re))orted  in 
that  country  or  where  free  movement  of 
horses  from  CEM-affected  regions  is 
allowed.  APHIS  will  add  additional 
countries  to  the  list  of  CEM-affected 
regions  when  evidence  is  available  that 
the  organism  is  present  in  those 
countries,  or  when  a  country  rej)orts  the 
disease  to  the  World  Organization  for 
Animal  Health.  Canada  uses  a  different 
a])])roach  for  determining  countries 
from  which  imjiorted  horses  must  he 
tested  for  CEM,  and  Canada’s  list 
includes  countries  that  have  not 
reiiorted  CEM. 

One  coininenter  recommended  that 
we  recjiiire  horses  with  a  history  of 
residing  in  a  (-EM-affected  country  for 
more  than  30  days  to  be  te.sted  for  CiEM, 
even  if  they  have  resided  in  a  CEM-free 
country  for  12  or  more  months  prior  to 
exportation. 

Our  current  regulations  only  reiiuire 
CEM  testing  if  a  horse  has  resided  in  a 


CEM-affected  region  during  the  12 
months  prior  to  importation.  We 
acknowledge  that  there  may  he  some 
benefit  to  testing  houses  that  have 
resided  in  a  CEM-affected  region  at  any 
time  ])rior  to  im])ortation.  especially  if 
the  house  has  not  been  adetiuatelv  tested 
and  found  free  of  CEM  after  importation 
into  a  (il'iM-free  region.  We  are 
considering  a  future  action  to  amend  the 
regn lat  ions  accordi  ugly. 

One  coininenter  recommended  that 
we  jirovide  detailed  ])ictures  of  the  sites 
re{]uired  to  be  cultured  for  CEM  te.sting 
since  the  nomenclature  for  these  test 
sites  differs  between  countries. 

We  recognize  that  each  country  has  its 
own  sy.stem  of  identifying  the  rerpiired 
culture  sites.  We  cannot  include  color 
])ictnres  within  the  regulations,  which 
am  essential  for  accurately  identifying 
the  culture  sites.  However,  we  provide 
that  information  in  iiolicy  documents 
and  on  our  Web  site.- 

Paragra]jh  (e)(l)(iii)  ofS93.3()l 
provides  the  testing  re(|uirements  for 
horses  ])rior  to  exjiortation  from  their 
country  of  origin.  We  neglected  to 
amend  this  paragra])h  in  the  interim 
rule  by  adding  the  additional  culture 
sites  for  stallions  and  mares  that  the 
interim  rule  recjnired  for  horses  tested  in 
domestic  CEM  quarantine.  Therefore, 
we  are  amending  n3.3()l(e)(l)(iii)  hv 
adding  the  di.stal  urethra  as  a  culture 
site  for  .stallions  and  the  distal  cervix  or 
the  endometrium  as  a  culture  site  for 
mares  imported  into  the  United  States. 
The  addition  of  the  culture  sites  will 
make  the  regulations  consi.stent  with  the 
changes  made  in  the  interim  rule. 

'rherefore,  for  the  reasons  given  in  the 
interim  rule  and  in  this  document,  we 
are  ado])ting  the  interim  rule  as  a  final 
rule,  with  the  changes  discu.ssed  in  this 
document. 

'I'his  final  rule  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  128(i() 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12988.  and 
the  Paperwork  Reduction  Act. 

Further,  this  action  has  been 
determined  to  be  not  significant  for  the 
]mr])o.se.s  of  Executive  Order  128()()  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  final  ride  follows  an  interim  rule 
that  amended  the  regulations  regarding 
the  importation  of  houses  from  countries 
affected  with  CEM  hv  incorporating  an 
additional  certification  requirement  for 
imjiorted  horses  731  days  of  age  or  less 
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and  adding  new  te.sting  jirotocols  for 
test  mares  and  imported  stallions  and 
mares  more  than  731  days  of  age. 

In  accordance  with  .'5  U.S.C.  ()()4.  we 
have  ])erformed  a  final  regulatory 
flexibility  analysis,  which  is 
summarized  below,  regarding  the 
economic  effects  of  this  rule  on  small 
entities,  (iojiies  of  the  full  analysis  are 
available  on  the  Regulations.gov  Web 
site  (.see  footnote  1  in  this  document  for 
a  link  to  Regulations. gov)  orhv 
contacting  the  jier.son  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

The  final  regulatory  flexibility 
analysis  examines  expected  impacts  for 
U.S.  small  entities  of  amending  the 
regulations  under  which  stallions  and 
mares  are  importeil  from  CEM-affected 
countries.  For  an  importer  of  a  mare 
from  a  CEM-affected  country,  we  expect 
the  additional  costs  will  range  from  S8() 
to  .S2.5.‘j.  For  an  im])orter  of  a  .stallion 
from  a  CEM-affected  ixnintry.  we  expect 
the  additional  costs  will  range  from 
.S82()  to  .S83(). 

Currently.  CEM  testing  costs  vary  by 
State  and  within  State,  averaging  about 
.SI. 780  for  mares  and  .S.'S. 070  for 
stallions.  'I'he  overall  im|)ai:l  of  the 
additional  costs  for  the  house  industry  is 
not  exjiected  to  be  significant,  given  the 
relatively  small  number  of  horses 
imported  from  CEM  countries  (le.ss  than 
2  ])ercent  of  imports).  The  additional 
costs  are  akso  not  large  when  compared 
to  expected  benefits  in  terms  of  reduced 
risk  of  a  CEM  outbreak  in  the  United 
States. 

List  of  Subjects  in  9  CFR  Part  93 

Animal  diseases,  Iiiqiorts,  Live.stock, 
Poultry  and  iioultry  ])roduct.s. 
Quarantine.  Rejiorting  and 
recordkee])ing  requirements. 

Accordingly,  the  interim  rule 
amending  9  CFR  jiart  93  that  was 
published  at  78  FR  18883-18888  on 
March  25,  2011,  is  adopted  as  a  final 
rule  with  the  following  changes; 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMALS,  BIRDS,  FISH,  AND 
POULTRY,  AND  CERTAIN  ANIMAL, 
BIRD,  AND  POULTRY  PRODUCTS; 
REQUIREMENTS  FOR  MEANS  OF 
CONVEYANCE  AND  SHIPPING 
CONTAINERS 

■  1 .  The  authority  citation  for  ])art  93 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1822  and  8301-8317; 
21  U.S.C.  138  and  138a;  31  U.S.C.  <1701;  7 
Cl’K  2.22.  2.80.  and  371.4. 

■  2.  Section  93.301  is  amended  as 
follows: 

■  a.  By  revising  the  first  .sentence  of 
paragraph  (d)(l)(ii)(D);  and 
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■  h.  Bv  revising  paragraphs  (e)(l)(iii). 
{e)(8)(i)  introductorv  text.  (e)(8)(i)(B). 
and  (e)(4)(ii). 

The  revisions  read  as  follows: 

§93.301  General  prohibitions;  exceptions. 
***** 

(d)  *  *  * 

(D*  *  * 

(ii)  *  *  * 

(I))  For  Sjjanish  Ihire  Breed  horses 
and  thoronghhreil  horses  over  731  days 
of  age.  cultures  negative  for  wen; 
ohtain(;d  from  three  s(;ts  of  specimens 
collect(;d  within  a  12-dav  period  from 
the  muco.sal  surfaces  of  the  clitoral  fos.sa 
and  the  clitoral  sinu.ses.  with  one  set  of 
sj)ecimens  including  a  sj)ecimen  from 
the  surfaces  of  the  distal  cervix  or 
endometrium,  of  any  f(;male  horses  and 
from  the  surfaces  of  the  prepuce,  the 
un;thral  sinus,  the  distal  urethra,  and 
the  fossa  glandis.  including  the 
diverticulum  of  the  fossa  glandis.  of  any 
male  horses.  *  *  * 
***** 

(e)  *  *  * 

(D*  *  * 

(iii)  A  set  of  specimens  mu.st  he 
collected  from  each  horse  within  30 
(lavs  prior  to  the  date  of  export  l)v  a 
licensed  vet(;rinarian  who  either  is.  or  is 
acting  in  the  presence  of.  the 
v(;lerinarian  signing  tin;  c(;rtificate.  For 
stallions,  the  .set  of  sj)ecimens  consists 
of  one  culture  swah  from  each  location 
shall  he  taken  from  the  prepuce,  the 
urethral  sinus,  the  distal  urethra,  and 
the  fossa  glandis.  including  the 
diverticnlum  of  the  fossa  glandis:  for 
mares,  the  sjjecimens  must  he  collected 
from  the  muco.sal  surfaces  of  the  clitoral 
fossa,  clitoral  sinu.ses.  and  the  distal 
cervix  or  endometrium  in  nonpregnant 
mares.  All  of  the  specimens  collect(;d 
mu.st  he  cultured  for  f^FM  with  negative 
results  in  a  lahoratorv  approved  to 
culture  for  CEM  hy  the  national 
veterinary  s(;rvice  of  the  region  of  origin: 
***** 

(3)  *  *  * 

(i)  Once  the  stallion  is  in  the 
aj)])roved  State,  om;  specimen  each  shall 
Im;  taken  from  the  ))repuce.  the  urethral 
sinus,  the  distal  urethra,  and  the  fossa 
glandis.  including  the  diverticulum  of 
the  fossa  glandis,  of  the  stallion  and  h(; 
cuitur(;d  forflFM.  After  negative  results 
have  hecai  obtained,  the  stallion  must  he 
test  l)r(;d  to  two  test  mares  that  me(;t  the 
reciuirements  of  paragraph  (e)(4)  of  this 
.section.  Upon  com])letion  of  the  test 
breeding: 

***** 

(B)  Each  mare  to  which  the  stallion 
has  been  te.st  bred  shall  he  cidtured  for 
(8CM  from  three  sets  of  specimens  from 
the  mucosal  surfaces  of  the  clitoral  fos.sa 


and  clitoral  sinu.ses,  with  one  .set  of 
specimens  including  a  specimen  from 
eith(;r  the  distal  c(;rvix  or  (;ndometrium, 
between  tin;  third  and  fourte(;nth  day 
after  breeding,  with  negative  r(;.sults. 

The  sets  of  specimens  must  he  colh;cted 
on  thr(;(;  .separate  occasions  within  a  12- 
day  p(;riod  with  no  li;.ss  than  72  hours 
h(;tween  (;ach  s(;t.  A  complement 
fixation  test  for  UEM  must  hi;  done  with 
negative  results  l)(;twe{;n  the;  twenty-first 
and  tw(;nty-eighth  day  aft(;r  the 
hn;eding. 

***** 

*  *  * 

(ii)  The  t(;.st  mares  mu.st  la;  (pialifi(;d 
])rior  to  breeding  as  apparently  fr(;e  from 
CEM  and  may  not  he  used  for  breeding 
from  the  time  specim(;ns  are  taken  to 
(pialifv  the;  mar(;.s  as  free;  from  CI'iM.  To 
(lualily.  each  mare  shall  he  tested  with 
negative  results  hy  a  comi)lement 
fixation  test  for  ("EM.  and  sp(;cimens 
taken  from  each  mare  shall  he  cultured 
n(;gative  for  CEM.  Sets  of  s])ecimen.s 
shall  la;  collected  on  three  .sej)arate 
(a:casions  from  tin;  muco.sal  surfaces  of 
the  clitoral  fos.sa  and  the  clittaal 
sinuses,  with  one  set  of  s])ecim(;ns 
including  a  s]a;cimen  from  either  tin; 
distal  cervix  or  endom(;trium.  within  a 
12-day  period  with  no  l(;.ss  than  72 
hours  b(;tw(;en  (;ach  .s(;t. 
***** 

Done  in  Washington.  DC.  this  (itii  day  ol 
l’(!l)niarv  201 3. 

Kevin  Shea, 

Aclinf’  Administralor.  Aiiinuil  and  Plaid 
llddlth  Inspaclion  Sarvica. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1002;  Directorate 
Identifier  2012-NM-052-AD;  Amendment 
39-17346;  AD  2013-03-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY:  F(;deral  Aviation 
Administration  (FAA),  D(;partment  of 
Transjairtation  (DOT). 

ACTION:  Final  rule. 


SUMMARY:  We  an;  ado|)ting  a  new 
airworthiness  directive  (AD)  for  certain 
Airbus  Model  A3()()  B4-(i()().  B4-(i()()R. 
and  F4-(i(K)R  .series  airplanes,  and 
Model  A3()()  (;4-(i().')R  Variant  F 
airplanes  (collectively  called  A3()()-()()() 


series  airplanes);  and  Model  A31()  series 
air])lanes.  This  AD  was  ])rom])ted  by 
r(;i)orts  of  t;racking  througli  the 
hon(;ycomh  con;  closed  with  phenolic 
n;.sin.  This  condition  could  n;.sult  in 
(;xtended  d(;l)onding  and  could 
adv(;r.sely  affect  the  structural  integrity 
of  the  rudder.  This  AD  re(|uin;s 
inspecting  to  d(;termine  the  serial 
number  of  a  certain  rudder  and 
n;placing  the  rudder  with  a  new  or 
servic(;ahle  rudder  if  m;c(;ssary.  We  an; 
issuing  this  AD  to  pn;vent  ext(;nd(;d  de- 
honding.  which  could  n;sull  in  lo.ss  of 
the  rudder  and  conserjuent  r(;duc(;d 
controllability  of  the  airplane. 

DATES:  This  AD  hecom(;s  effective 
March  18,  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
wn  w.ragnhitions.aov  ov  in  person  at  the 
II.S.  Departm(;nt  of  Tran.s])ortation, 
Docket  Operations.  M-30.  We.st 
Building  (hound  Floor,  Room  Wl 2-140, 
1200  New  jersey  Aveniu;  SE.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Ihiginet;!', 
Int(;rnational  Branch,  y\NM-T10, 
'rrans])ort  Air])lane  Din;clorate.  FAA, 
1001  Lind  Avenue  ,SW.,  Renton.  WA 
080.'’)7-33.'')0:  telephone  425-227-2125; 
fax  42.5-227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

W(;  issued  a  notice  of  ])ropos(;d 
rulemaking  (NFRM)  to  amend  14  (]FR 
|)art  30  to  include  an  AD  that  would 
apply  to  the  s])ecified  products.  That 
NFRM  was  published  in  tin;  Federal 
Register  on  Septemh(;r  20,  2012  (77  FR 
50140).  That  NFRM  pro])osed  to  correct 
an  unsafe  condition  for  the  s])ecifi(;d 
])roducts.  The  Mandatory  Continuing 
Airworthiness  Information  (M(^Al) 
states: 

Following  in-s(;rvii;(;  findings  rojiortod  liy 
an  op(;rator.  rn(l(l(;r  lahoratorv  inv(;sligalion 
r(;v(;al(;(l  the;  existence  oi  a  crack  through  the; 
honeycoinl)  con;  closed  with  ])henolic  resin. 
This  condition  if  not  di;tt!cted  and  correi:ted. 
could  result  in  extend(;d  d(;-l)onding.  which 
would  adversely  affect  the  structural  int(;grity 
of  the  riidih;!'.  Tin;  loss  of  the  rudder  could 
l(;ad  to  d(;gradation  of  tin;  handling  (|naliti(;s 
and  reduces  tlu;  controllahility  of  the; 
aiu'oplaiu;. 

Furth(;r  inv(;stigations  identifi(;d  a  hatch  of 
fi\’e  affected  rud(h;rs. 

For  tin;  reasons  d(;scrihed  ahovi;.  this 
|Fnrop{;an  Aviation  .Salety  Agency  (lw\SA)| 
AD  |2()12-()()()(>.  dated  )anuary  12.  21)12] 
r(;(pures  |insj)ec1ing  to  determine  tlu;  .S(;rial 
nuinher  (S/N)  of  a  c(;rtain  rudder  and)  tlu; 
replacem(;nl  of  the  five  aflected  rudders  with 
(new  or)  servic(;ahl(;  ones. 

You  may  obtain  further  information  by 
examining  the  MCAl  in  the  AD  docket. 
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(Comments 

\V(!  gave  the  public  tlu;  opportunitv  to 
partici|)ate  in  devel()])ing  this  AD.  We 
considered  the  comments  received. 

R«!(|iiest  'I’o  Supersede  AI)  2010-18-13, 
Amendment  39-10390  |7,'i  FR  49370, 
Augu.sl  13,  2010) 


8 


Ill’s  reeinested  that  the  NORM  (77  FR 
59145).  Septemb(;r  20.  2012)  supersede 
AI)  2010-10-13.  Amendment  35)-1035)0 
(75  FR  49370,  Augu.st  13,  2010).  UFS 
stated  that  three  serial  numhers  in  the 
NORM  are  also  the  subject  ol  AD  2010- 
10-13,  which  c:ould  cnsite  coidlicting 
actions  lor  the  same  component. 

We  disagiHje  with  the  request  to 
suptu'sede  AD  2010-10-13.  Amendment 
39-1035)0  (75  FR  45)370,  August  13, 


2010).  AD  2010-10-13  is  a 


comprehensive  inspection  program  to 
verify  the  integrity  of  the  bonding 
b(;tween  the  skin  and  honevcomh  core 
of  many  rudders,  whereas  this  AD  is  a 
complete  replacement  due  to  in-service 
findings  of  a  crack  through  the 
honeycomb  core.  While  the  actions  in 
AD  2010-10-13  apply  to  multi])le 
rudders,  the  riiplacement  recjuired  by 
this  AD  is  limited  to  5  rudders.  Since 
tlm  5  rudders  have  to  be  replaced  within 
3  months,  and  AD  2010-10-13  applies 
to  many  rudders  with  a  various 
re])etitive  ins])ection  interval,  it  is 
unlikely  that  the  inspection  and 
rej)lacem(!nt  reciuinmients  would 
overhi]).  In  addition,  de])ending  u])on 
which  rudder  is  installed  by  au 
operator,  the  inspection  i)rogram 
nujuired  by  AD  2010-10-13  may  or  mav 
not  apply.  No  change  has  been  made  to 
this  AD  in  this  regard. 


Reqiie.st  for  Justification  of  NPRM  (77 
FR  59149,  September  20,  2012) 

An  anonymous  conunenter  recjnested 
ju.stification  for  the  actions  re(|uired  by 
the  NFRM  (77  FR  55)145),  September  20, 
2012).  The  conunenter  sugge.sted  that 
we  ground  the  airplanes,  insjiect,  and 
fix  them,  in  order  to  ".stoj)  wasting  time 
and  taxjiayer  money.” 

We  disagree  with  the  conunenter’s 
suggestion  for  addressing  the  identified 
unsafe  condition.  Under  part  35)  of  the 
Federal  Aviation  Regulations  (14  UFR 
|)art  39),  we  issue  an  AD  addre.ssing  a 
product  when  we  find  tliat  an  unsafe 
condition  exists  in  the  product,  and  the 
condition  is  likely  to  exist  or  develo])  in 
other  ])roducts  of  the  same  tvpe  design. 
In  the  case  of  this  AD,  we  determined 
that  the  un.safe  condition  is  de-bonding, 
which  could  result  in  loss  of  the  rudder 
and  conseipient  reduced  controllability 
of  the  airjilane. 

Further,  under  the  Administrative 
Proc:edure  Act  (APA)  (Pub.  L.  75)-4()4,  5 


U.S.U.  §  551 ,  et  seq.)  we  are  required  to 
provide  notice  of  our  intent  to  add, 
change,  or  remove  iidbrmation  in  a  rule, 
as  well  as  to  give  the  public  an 
opportunity  to  participate  in  rulemaking 
actions  uidess  wi;  fimi  good  can.si;  to 
byjiass  those  reiiuirements.  (The  APA  is 
a  body  of  laws  that,  working  together, 
]U’ovides  minimum  guidelines  and  rules 
that  federal  agencies  are  required  to 
follow  when  issuing  a  rule  or  changing 
existing  rules  that,  if  ado|)ted,  would 
impact  the  rights  of  the  regulated 
])ul)lic.)  We  have  followed  these 
reipurements  iu  issuing  this  AD. 

r'inally,  in  ADs,  we  specify  a 
compliance  time  to  incorjiorate  and 
schedule  the  actions  into  operators’ 
maintenance  ])rograms  to  jirevent 
unnecessary  grounding  of  aiiqilanes. 

We  find  that  no  change  to  this  AD  is 
necessary  in  resjionse  to  the 
conunenter’s  request. 

(Conclusion 

We  reviewed  the  available  data, 
iuclndiug  the  comments  received,  and 
determined  that  air  safety  and  the 
public  interest  recpure  adopting  the  AD 
as  ju'opo.sed  except  for  minor  editorial 
changes.  We  have  determined  that  these 
minor  changes: 

•  Are  consistent  with  the  intent  that 
was  ju'oposed  in  the  NPRM  (77  FR 
55)145),  .September  20.  2012)  for 
correcting  the  unsafe  condition:  and 

•  Do  not  add  anv  additional  burden 
u])on  the  public  than  was  already 
pro])osed  in  tlu;  NPRM  (77  FR  55)145), 
.September  20.  2012). 

(Costs  of  (Compliance 

We  e.stimate  that  this  AD  will  affect 
170  ]U'oducts  of  U..S.  registrv.  Wi;  also 
estimate  that  it  will  take  about  1  work- 
hour  per  product  to  comjily  with  the 
basic  recjuirements  of  this  AD.  The 
average  labor  rate  is  .$85  jier  work-hour. 
Basecl  on  the.se  figures,  we  estimate  the 
cost  of  this  AD  to  the  IJ..S.  ojierators  to 
be  .$14,450,  or  .$85  per  product. 

In  addition,  we  e.stimate  that  anv 
neces.sary  follow-on  actions  would  take 
about  10  work-hours  and  require  ])arts 
co.sting  .$714,100,  for  a  cost  of  .$714,9.50 
])er  jiroduct.  We  have  no  way  of 
determining  the  number  of  |)roducts 
that  may  need  the.se  actions. 

Authority  for  This  Rulemaking 

Title  45)  of  the  United  .States  (Code 
s])ecifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1. 
section  100,  describes  the  anthoritv  of 
the  P'AA  Administrator.  “Subtitle  YII: 
Aviation  Programs,”  de.scrihes  in  more 
detail  the  .scojie  of  the  Agency’s 
authority. 


We  an;  issuing  this  rulemaking  under 
the  authority  described  in  “.Subtitle  VII, 
Part  A,  .Suhpart  HI.  .Section  44701: 
General  reiiuirements.”  Under  that 
section,  (Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  jirocedures 
the  Administrator  finds  nece.ssarv  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  .sco])e  of  that  anthoritv 
hecau.se  it  addresses  an  un.safe  condition 
that  is  likely  to  exi.st  or  devidop  on 
jiroducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  the  relationshij)  between 
the  national  government  and  the  .States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government . 

For  the  reasons  discussed  above,  1 
certify  that  this  AD: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12800: 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  20,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
(iconomic  impact,  jiositive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

We  prepared  a  regulatorv  (jvaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  jilaced  it  in  the  AD  docket. 

Examining  the  AI)  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 

\v\\  \v.r(i<^ul(itions.go\’:  or  in  jierson  at  the 
Docket  Operations  office  between  5)  a.m. 
and  5  p.m.,  Monday  through  Friday. 
ext:ept  Federal  holidavs.  'I’he  AD  docket 
contains  the  NPRM  (77  FR  55)145). 
.September  20.  2012),  the  regulatory 
evaluation,  any  comments  received,  and 
other  information.  'I'he  street  address  for 
the  Docket  Operations  office  (telephone 
(800) 047-5527)  is  in  the  ADDRESSES 
.section.  Gomments  will  be  available  in 
the  AD  docket  shortly  after  recei])t. 

List  of  .Subjects  in  14  GFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safetv.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly.  und(!r  the  authority 
delegated  to  me  by  the  Administrator, 
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the  FAA  aincaids  14  CFR  part  39  as 
tbllows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  Tlie  authority  citation  tor  part  39 
continues  to  read  as  follows: 

Authority:  49  U-.S.C.  10(>(k)-  40113.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  3t).l  3  by  adding 
the  following  new  AD: 

2013-4)3-11  Airhus:  Aineiulinent  39-17346. 
llockel  No.  l'AA-2012-1002:  Dirciclorate 
Idonlilinr  2012-NM-Or)2-AO. 

(a)  Kni;f:tiv(;  Date 

'lliis  airworlliiness  dirtjclive  (AO)  l)(u:onu!s 
olloclivo  March  18.  2013. 

Ill)  AITected  ADs 

None. 

|c;)  Appliealiility 

lliis  AD  applies  to  Airliiis  Model  A300  154- 
601.  154-603.  154-620.  154-622.  154-60.5K.  154- 
622R.  F4-60r)R.  1'4-622R.  and  (:4-()05R 
Variant  I' airiilanes:  and  Model  A310-203. 
-204.  -221 .  -222.  -304.  -322.  -324.  and  -32.1 
airplanes:  cerlil'icated  in  anv  category;  all 
serial  nninhers.  excejil  those  air|)lanes  on 
which  Airbus  inodilicalion  08827  has  been 
incorporated  in  production. 

(d)  Siihjeel 

Air  I’ransport  Association  (Al’A)  of 
America  ('.ode  .t.t.  .Stabilizers. 

(e)  Reason 

rhis  AD  was  iiroinjited  by  re])orts  of 
c:racking  through  the;  honeycoinh  core  closed 
with  phenolic  resin.  This  condition  could 
result  in  extended  dehonding  and  could 
adversely  alfect  the  structural  integrity  of  the 
rudder.  \Ve  are  issuing  this  AD  to  jirevent 
exliaided  de-honding.  which  could  result  in 
loss  of  the  rudder  and  consequent  reduced 
controllahilily  of  the  airplane. 

(0  (aimpliance 

You  are  responsitile  for  having  the  actions 
re(]uired  by  this  AD  performed  within  the 
compliance  times  specified,  unless  the 
actions  have  already  been  done. 

Ig)  Inspection 

Within  3  months  after  the  effective  date  of 
this  AD.  insjiect  the  rudder  having  jiart 
numher  (IVN)  A.=i,547 1.^00.  to  determine  if  the 
rudder  has  serial  numher  (.S/N)  IlFlOlO. 
IIFIO.K).  I1K1().")9.  111-'1061.  or  I1F1064.  A 
review  of  air|)lane  maintenance  rec;ords  is 
acce))tahle  in  lien  of  this  ins|)eclion  if  the 
serial  numher  of  the  rudder  can  he 
conclusively  determined  from  that  review. 

(h)  Rudder  Replaf:emenl 

If.  during  the  inspection  re(]uired  by 
paragraph  (g)  of  this  AD.  anv  rudder  having 
.S/N  III'IOIO.  1IF10.56.  llFKifiO.  HF1()61.  or 
IIFl()64  is  found,  before  further  flight, 
mplace  the  rudder  with  a  new  or  serviceable 
rudder,  using  a  method  approved  by  either 
the  Manager.  International  Ilranch.  ANM- 


1 16.  Transport  Aiiqilane  Directorate.  FAA:  or 
the  Euro|)(!an  Aviation  .Safety  Agency  (FA.SA) 
(or  its  delegated  agent). 

Note  1  to  Paragraph  (h)  of  this  AI): 

Rudders  having  .S/N  IIFIOIO.  1IF1()36. 

1IF1()59.  I1F1061.  and  I1F1064  W(!re  installed 
on  airplanes  having  .S/N  l)29.'i.  6297.  6321. 
63.'j.^.  and  6.366:  however,  each  rudder  may 
have  been  movcul  to  another  airplane. 

(i)  Parts  Installation  Prohihitioii 

As  of  the  efiective  date  of  this  AD.  no 
])erson  may  install  a  rudd(!r  P/N  A.3.3471 .366. 
having  .S/N  11F1616.  I1F1636.  HIT 6.39. 

I  IFlOtil.  or  1 1F1664.  on  any  airplaiu;. 

(j)  Other  FAA  AD  Provisions 

The  following  provisions  also  ajijily  to  this 
AD: 

1 1 )  AltoniciUvo  Molliods  oj  Compliancv. 
//\,\/(l(/.s'/;  The  Manager.  International 
llranch.  ANM-116.  Transport  Airiilane 
Dir(!ctorat(!.  FAA.  has  the  authority  to 
ap])r()ve  AMOCis  for  this  AD.  if  recpiested 
using  the  procculures  found  in  14  OFR  39.19. 

In  accordance  with  14  OFR  39.19.  send  your 
re(]U(!st  to  your  principal  insp(!clor  or  local 
Flight  Standards  District  Office,  as 
appro])riate.  If  sending  information  directly 
to  the  International  Ilranch.  semd  it  to  A'Dl’N: 
Dan  Rodina.  Aeros])ace  Engineer. 

International  Ilranch.  ANM-116.  Trans])oil 
Air|)lane  Diriictor.'ite.  FAA.  1661  Find 
Avemue  .S\V..  Renton.  \VA  986.37-33.3(i; 
telephone  42.3-227-212.3:  fax  42.3-227-1149. 
Information  may  l)e  eniaihul  to;  i)-A\M  l  16- 
AMCKJ-UIiQl ’ES'rS<u!i(i(i.gov.  Before  using 
any  approvtul  AMOH.  notify  your  approiniate 
l)rinci|)al  iusi)eclor.  or  lacking  a  princi))al 
insj)ector.  tlu;  manager  of  tin;  local  flight 
standards  distric;t  officii/certificale  holding 
district  office.  The  AMOO  a])])roval  hitter 
must  s|)(!cifically  relerciiice  this  AD. 

(2)  Ainvnrthv  Product:  For  any  nuiuireiminl 
in  this  AD  to  obtain  c;orrective  actions  from 
a  manufactuixir  or  other  source.  us(!  these; 
actions  if  they  arc;  FAA-a|)|)rov(Hl.  (herriictive! 
actions  an;  considered  FAA-ajjproved  if  they 
are;  ap|)roved  by  the  Slate  of  Design  Authority 
(or  their  dcilegated  agent).  You  are  nicpiired 
to  assure  the  inoducl  is  airworthy  hefori!  it 
is  niluriKid  to  service. 

(k)  Related  luiorination 

Reifer  to  MHAI  EA.SA  Airworthiness 
Diriictive  2612-0666.  dated  lanuary  12.  2612. 
for  relatcid  iidbrmation. 

(l)  Material  Incorporated  by  Reference 
None!. 

Issued  in  Renton.  Washington,  on  lamiarv 
36.  2613. 

Ali  Bahraini, 

Muiui^cr,  Transporl  Airplane  llircctomtc. 
Aircraft  Certification  Service. 

|FK  Doc.  2()i:)-()2«9.3  Filiid  2-ii-i:t;  8:4.3  iim| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  95 

[Docket  No.  30886;  Arndt.  No.  505] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  llight  rules) 
altitudes  and  changeover  ]joints  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  pre.scrihed.  This  regulatory 
action  is  needed  hecau.se  of  changes 
occurring  in  the  National  Airsjiace 
System.  These  c:hangos  are  designed  to 
])rovide  for  the  safe  and  efficient  use  of 
the  navigable  airs])ace  under  instrument 
conditions  in  the  affected  areas. 

DATES:  Effective  Dcde:  0901  IITC.  March 
7.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Dunham.  Flight  Procedure  Standards 
Branch  (AM(:AFS-420).  Flight 
Technologies  and  Programs  Division. 
Flight  Standards  Servic.e.  Imderal 
Aviation  Administration.  Mike 
Monroney,  Aeronautical  Center,  0.300 
South  MacArlhur  Blvd.,  Oklahoma  Oitv, 
OK  73109  (Mail  Addre.ss:  P.O.  Box 
23082,  Oklahoma  Citv,  OK  73123), 
telejihone;  (403)  9.34-^4104. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  part  93) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specifieil  route 
or  any  ])ortion  of  that  route,  as  well  as 
the  changeover  ])oints  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  jjrescrihed  in  part  93. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescrihiid 
changeover  ])oint.s  fortho.se  routes, 
ensure  navigation  aid  coverage  that  is 
ad(!(]uate  for  safe  flight  ojierations  and 
free  of  fretpiency  interference.  The 
reasons  and  circum.stances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airsi)ace 
System,  are  related  to  published 
aeronautic:al  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
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circumstances  nuiuire  making  this 
amendment  effective  before  the  next 
.scheduled  charting  and  |)ul)lication  date 
of  th(!  flight  information  to  assure  its 
timely  availahilitv  to  the  us(!r.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
clo.se  and  immediate  ndationship 
h(!tvv(;en  these;  regulatory  changes  and 
safety  in  air  commerce.  1  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  can.se  exists  for  making  the 
aimmdment  effective  in  less  than  30 
days. 

(Conclusion 

'flu;  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fr(;(iuent  anil  routine  amendments  are 


neces.sary  to  keej)  them  o])erationally 
current.  It,  therefori; — (1)  is  not  a 
“significant  regulatory  action"  under 
Executive  Order  128(j();  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Foliciesand  Procedures  (44 
I'’R  11034;  Fehruarv  20,  1070);  and  (3) 
does  not  warrant  ])reparation  of  a 
regulatory  (;valuatiou  as  the  anticipated 
impact  is  so  ndnimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  snhstantial 
numher  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act. 

List  of  Subjects  in  14  (CFR  Part  95 

Airspace.  Navigation  (air). 


Issued  in  Wasliington.  DC  on  Felirnary  1. 
2()i:t. 

)oliii  M.  Allen, 

Deputy  Director.  Flioht  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Admini.strator.  part  0.5  of  the  Federal 
Aviation  Regulations  (14  (CFR  ])art  05)  is 
amended  as  follows  effective  at  0001 
IITC.  March  7.  2013. 

PART  95— [AMENDED] 

■  1 .  The  authority  citation  for  part  05 
continues  to  reail  as  follows; 

Authority:  49  U..S.C.  U)(i(g).  41)103.  40106. 
40113.  40114,  40120.  44.502.  44.514.  44719. 
44721. 

■  2.  Part  05  is  amended  to  read  as 
follows; 


Revisions  to  IFR  Altitudes  and  Changeover  Points 

[Amendment  505  effective  date  March  7,  2013] 


FROM 

TO 

MEA  1 

_  1 

MAA 

§95.3000  Low  Altitude  RNAV  Routes 
§95.3254  RNAV  Route  T254  is  Amended  to  Read  in  Part 

COLLEGE  STATION,  TX  VORTAC  . 

HIPPS,  TX  FIX  . 

HIPPS,  TX  FIX  . 

EAKES,  TX  FIX  . 

3000 

3000 

15000 

15000 

FROM 

TO 

MEA 

§95.6001  Victor  Routes-U.S. 

§95.6010  VOR  Federal  Airway  V10  is  Amended  to  Read  in  Part 


REVLOC,  PA  VOR/DME  . 

‘5000— GNSS  MEA 

JUNEY,  PA  FIX  . 

*3600— MOCA 

JUNEY,  PA  FIX  . 

LANCASTER,  PA  VORTAC  . 

*5000 

*5000 

§95.6014  VOR  Federal  Airway  V14  is  Amended  to  Read  in  Part 

OBRLN,  OH  FIX  . 

*2500— MOCA 

DRYER,  OH  VOR/DME  . 

*3500 

§95.6018  VOR  Federal  Airway  VI 8  is  Amended  to  Read  in  Part 


GUTHRIE,  TX  VORTAC  . 

BEKLE,  TX  FIX. 

NW  BND  . 

*6000 

*3400— MOCA 

SE  BND  . 

*8000 

§95.6043  VOR  Federal  Airway  V43  is  Amended  to  Read  in  Part 


APPLETON,  OH  VORTAC  . 

TIVERTON,  OH  VOR/DME  . 

I  3000 

§95.6055  VOR  Federal  Airway  V55  is  Amended  to  Read  in  Part 

BRAINERD,  MN  VORTAC  . 

PARK  RAPIDS,  MN  VOR/DME  . 

*3200— MOCA 
*3600— GNSS  MEA 

BETRA,  MN  FIX  . 

*2400— MOCA 

PARK  RAPIDS,  MN  VOR/DME  . 

BETRA,  MN  FIX  . 

GRAND  FORKS,  ND  VOR/DME  . 

3400 

*4500 

*3300 

§95.6087  VOR  Federal  Airway  V87  is  Amended  to  Read  in  Part 

SCAGGS  ISLAND,  CA  VORTAC  . 

MAXWELL,  CA  VORTAC  . 

5300 
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FROM  TO  MEA 


§95.6101  VOR  Federal  Airway  V101  is  Amended  to  Read  in  Part 


BURLEY,  ID  VOR/DME  . 

REAPS,  ID  FIX. 

S  BND  . 

7000 

N  BND  . 

9500 

REAPS,  ID  FIX  . 

HAILEY,  ID  NDB/DME  . 

*9500 

*8900— MOCA 

HAILEY,  ID  NDB/DME  . 

SOLDE,  ID  FIX. 

NE  BND  . 

9000 

SW  BND  . 

17000 

§95.6119  VOR  Federal  Airway  V119  is  Amended  to  Read  in  Part 

ANTIO,  OH  FIX  . 

INDIAN  HEAD,  PA  VORTAC  . 

5000 

§95.6120  VOR  Federal  Airway  V120  is  Amended  to  Read  in  Part 

SPOKANE,  WA  VORTAC  . 

KARPS,  ID  FIX  . 

*9000 

*7600— MOCA 

§95.6151  VOR  Federal  Airway  VI 51  is  Amended  to  Read  in  Part 

MONTPELIER,  VT  VOR/DME  . 

*BURLINGTON,  VT  VOR/DME  . 

6300 

*5000— MCA  BURLINGTON,  VT  VOR/DME,  SE  BND 

§95.6155  VOR  Federal  Airway  VI 55  is  Amended  to  Read  in  Part 

LAWRENCEVILLE,  VA  VORTAC  . 

*5000— MRA 
**2000— GNSS  MEA 

#LAWRENCEVILLE  R-042  UNUSABLE  USE  RICHMOND 
R-223 

*MANGE,  VA  FIX  . 

*MANGE,  VA  FIX  . 

*5000— MRA 
**1800— MOCA 
**2000— GNSS  MEA 

FLAT  ROCK,  VA  VORTAC  . 

§95.6157  VOR  Federal  Airway  V157  is  Amended  to  Read  in  Part 


KEY  WEST,  FL  VORTAC  . 

*1400— MOCA 

DVALL,  FL  FIX  . 

*3000— GNSS  MEA 

§95.6200  VOR  Federal  Airway  V200  is  Amended  to  Read  in  Part 


MENDOCINO,  CA  VORTAC  . 

WILLIAMS,  CA  VORTAC  . 

§95.6231  VOR  Federal  Airway  V231  is  Amended  to  Read  in  Part 

*SKOTT,  MT  FIX  . 

*12000— MRA 

KALISPELL,  MT  VOR/DME. 

N  BND  . 

S  BND  . 

§95.6301  VOR  Federal  Airway  V301  is  Amended  to  Read  in  Part 

SANTA  ROSA,  CA  VOR/DME  . 

*6400— MCA  KLOGE,  CA  FIX,  NE  BND 

*KLOGE,  CA  FIX  . 

§95.6306  VOR  Federal  Airway  V306  is  Amended  to  Read  in  Part 

DAISETTA,  TX  VORTAC  . 

*2800— MRA 

*KUUPR,  TX  FIX  . 

*2800— MRA 

*KUUPR,  TX  FIX  . 

OFERS,  LA  FIX  . 

2300 

2300 

§95.6383  VOR  Federal  Airway  V383  is  Amended  to  Read  in  Part 

ROSEWOOD,  OH  VORTAC  . 

YOGGI,  OH  FIX  . 

3100 

YOGGI,  OH  FIX  . 

*CHOOT,  OH  FIX  . 

**6500 

*6500— MRA 

•*3100— MOCA 

*CHOOT,  OH  FIX  . 

DETROIT,  Ml  VOR/DME  . 

3100 

*6500— MRA 
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FROM 

TO 

MEA 

•*8000— MOCA 

§95.6523  VOR  Federal  Airway  V523  is  Amended  to  Read  in  Part 

APPLETON,  OH  VORTAC  . 

TIVERTON,  OH  VOR/DME  . 

3000 

§95.6525  VOR  Federal  Airway  V525  is  Amended  to  Read  in  Part 

APPLETON,  OH  VORTAC  . 

TIVERTON,  OH  VOR/DME  . 

3000 

•ALEXX,  OK  FIX  . 
•7000— MRA 
#UNUSABLE 


§95.6573  VOR  Federal  Airway  V573  is  Amended  to  Read  in  Part 
ARDMORE,  OK  VORTAC  . 


§95.6629  VOR  Federal  Airway  V629  IS  ADDED  TO  READ 


SHUSS,  NV  FIX 


BOULDER  CITY,  NV  VORTAC 


7600 


FROM 

TO 

MEA 

MAA 

§95.7001  JET  ROUTES 

§95.7002  JET  ROUTE  J2  is  Amended  to  Read  in  Part 

TUCSON.  AZ  VORTAC  . 

#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGA¬ 
TION  SIGNAL  COVERAGE. 

EL  PASO,  TX  VORTAC  . 

#25000 

45000 

§95.7079  JET  ROUTE  J79  is  Amended  to  Read  in  Part 

KEY  WEST,  FL  VORTAC  . 

DOLPHIN,  FL  VORTAC  . 

18000 

45000 

AIRWAY  SEGMENT 

CHANGEOVER  FONTS 

FROM 

TO 

DISTANCE 

FROM 

§95.8003  VOR  Federal  Airway  Changeover  Points  is  Amended  to  Delete  Changeover  Point 


INDIAN  HEAD,  PA  VORTAC 


PARKERSBURG,  WV  VORTAC 


60 


INDIAN  HEAD. 


V200  is  Amended  to  Delete  Changeover  Point 
MENDOCINO,  CA  VORTAC  .  [  WILLIAMS,  CA  VORTAC  . 


22 


MENDOCINO. 


V444  is  Amended  to  Modify  Changeover  Point 


BOISE,  ID  VORTAC 


POCATELLO,  ID  VOR/DME 


66 


BOISE, 


V55  is  Amended  to  Add  Changeover  Point 


BRAINERD,  MN  VORTAC  . 

PARK  RAPIDS,  MN  VOR/DME 


PARK  RAPIDS,  MN  VOR/DME  . 

6 

BRAINERD. 

GRAND  FORKS,  ND  VOR/DME  . 

64 

PARK  RAPIDS. 

ll'R  noc.  2in;<-0:«)7-l  l-ili-d  2-K-i:t:  iiin| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-0042] 

Drawbridge  Operation  Regulation; 
Cape  Fear  River,  Wilmington,  NC 


ACTION:  Notice  of  deviation  froiii 
(Irawliridge  regulation. 

summary:  Tlie  II..S.  Coast  Guard  has 
i.ssued  a  temporary  deviation  from  the 
operating  .scliediile  that  governs  the 
operation  of  the  Caj)e  I'ear  River 
Memorial  Bridge,  across  the  (]a|)e  Fear 
River,  mile  26.8,  at  Wilmington.  NC. 

The  deviation  is  necessarv  to  restrict  the 
o])eration  of  the  draw  span  to  facilitate 
the  hi-annual  trunnion  inspection. 
DATES:  This  tem])orary  deviation  is 
effective  from  7  a.m.  on  March  11. 2013. 
until  7  ]).m.  on  March  14.  2013. 
ADDRESSES:  The  docket  for  this  notice. 

I iS(X^— 2013-0042,  is  available  on  line  at 
htlp://\v\\’\\'.rf^giil(if ions.gov  by  typing 


the  docket  ninnher  in  the  ".SEARCH" 
box  and  clicking  “.SEARfdl.”  Next,  click 
on  Open  Docket  Folder  on  the  line 
associated  with  this  notice.  You  may 
akso  visit  the  Docket  Management 
l-’acility  in  Room  \V12-140  on  the 
ground  floor  of  the  De])artment  of 
Transportation  West  Building.  1200 
New  Jersey  Avenue  .SE..  Washington. 

DC  20.'500,  between  0  a.m.  and  .5  p.m.. 
Monday  through  Friday,  excejit  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  (piestions  on  this  temjiorary 
deviation,  call  or  email  Mrs.  Kashanda 
Booker.  Bridge  Management  .Sjjecialist, 
Fifth  C.oa.st  Guard  District,  telephone 


agency:  Coast  (hiard,  DUS. 
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(7.'j7)  .398-0227,  email 
K(tsh(iii(l(i.LI)ook(ii'@iisc<>.n}iI.  H  vou 
have  (juestions  on  viewing  the  docket, 
call  noc:ket  ()])erations,  telei)hone  202- 
300-9820. 

SUPPLEMENTARY  INFORMATION:  The  North 
(iarolina  Depart iiumt  ol  'rran.s])ortation, 
who  owns  and  operates  this  vertical  lilt 
bridge,  has  recjnested  a  teinporarv 
deviation  to  conduct  the  bi-annual 
trunnion  inspection. 

Under  the  regular  operating  .scluulule, 
the  bridge?  opens  on  signal  as  reciuired 
by  33  CFR  117..'i.  except  that  under  33 
(]FR  117.823,  the  draw  need  not  open 
for  the  passage  of  vessels  from  8  a.m.  to 
10  a.m.  on  the  second  Saturday  of  )uly 
and  from  7  a.m.  to  11  a.m.  on  the  first 
or  second  Sunday  of  November  every 
year. 

The  Cajje  Fear  River  Memorial  Bridge, 
at  mile  20.8,  at  Wilmington.  NC,  has 
vertical  clearances  in  the  open  and 
closed  ])ositions  of  13,5  feet  and  05  feet 
above  mean  high  water,  respectivtilv. 

Under  this  temporary  deviation,  the 
drawbridge  will  be  closed  to  navigation 
l)(!ginning  each  day  from  7  a.m.  to  7 
p.m.,  on  March  11. 2013,  through  March 
14,  2013;  how(!ver,  vessel  oi)enings  will 
In?  ])rovided  if  at  lea.st  two  hours 
advance  notice  is  given.  At  all  other 
times,  the  drawbridge  op(?ns  on  signal. 
'I’hen?  are  no  alternate  routes  for  vessels 
transiting  this  section  of  the  Ua))(?  Fear 
River.  The  drawbridge?  will  he?  able  to 
open  in  the  event  of  an  (?mergency. 

Tyi)ical  vessel  traffic  on  the  Ca])e  Fear 
Riv(?r  includes  a  variety  of  ve.ssels  from 
freighters,  tug  and  barge  traffic,  and 
recreational  vessels.  Ves.sels  that  can 
pass  under  the  bridge  without  a  bridge 
opening  may  continue  to  do  so  at 
anytime. 

The  Coast  Guard  has  carefully 
coordinated  the  restrictions  with 
commercial  and  recreational  waterwav 
users.  The  Coast  Guard  will  inform  all 
us(?rs  of  tlu?  waterwav  through  our  Loc:al 
and  Broadcast  Notice  to  Mariners  of  the 
closure  periods  for  the  bridge  so  that 
ves.sels  can  arrange  their  transits  to 
minimiz(?  any  impatds  caused  hv  the 
temporary  deviation. 

In  accordance  with  33  CFR  117.35(e), 
the  drawbridge  must  return  to  its  regular 
o])erating  schedule  imnu?diately  at  the 
end  of  the  effective  period  of  this 
tem])(?rary  d(?viation.  This  deviation 
from  the  o])erating  regulations  is 
authorized  under  33  Ch’R  117.35. 

Dalod:  )aiuiarv  30.  2013. 

Waverly  W.  (jr»?gory,  )r., 

Uridot;  Pro^rani  Mciiuiiiar.  Fifth  (iodst  Guavd 
Disiricl. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-2012-1072] 

Drawbridge  Operation  Regulations; 
Saugus  River,  Lynn  and  Revere,  MA 

AGENCY:  Coa.st  Guard,  DUS. 

ACTION:  Notice  of  tem])orarv  d(?viation 
from  regulation. 

SUMMARY;  The  U.S.  Coast  Guard  has 
i.ssued  a  tem])orary  deviation  from  the 
regulation  governing  the  operation  of 
the  General  Edwards  Bridge,  mile  1.7, 
across  tin?  Saugus  River  h(?tween  Lvnn 
and  Revere,  Massachusetts.  'I’lie 
deviation  is  necessary  to  facilitati? 
architectural  rehabilitation  of  the  bridge 
towers.  This  deviation  allows  the  bridge 
to  remain  in  the  closed  position  to  allow 
scaffolding  be?  attached  to  the  hascuh? 
lift  span  to  access  work  area. 

DATES:  This  deviation  is  (?ffec.tive  from 
March  1, 2013,  through  April  27,  2013. 
ADDRESSES;  'flu?  docket  for  this  notice, 
USG(;-2012-1072,  is  available  online  at 
www’.ragiildiions.gov  by  tyj)ing  the 
docket  nnmber  in  the  “.SliARGlI”  box 
and  clicking  “SEAK(3I”.  You  mav  also 
visit  the  Docket  Manag(?ment  Facilitv 
(M-30),  U..S.  D(?i)artment  of 
Transportation,  VV(?.st  Building  Ground 
Floor.  Room  VV12-140.  1200  N(?w  )er.s(?y 
Avenue  SE.,  Washington,  IXi  20590, 
between  9  a.m.  and  5  jj.in.,  Mondav 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (juestions  on  this  temporary 
deviation,  call  or  email  Mr.  John  W. 
McDonald,  Broj(?ct  Officer,  First  Coast 
Guard  District, 

john.\v.incch)n(ild@us(:<>.nuI,  or 
t(?l(?])hone  01 7— 223— 8304.  If  vou  have 
(piestions  on  viewing  the  docket,  call 
Barbara  Hair.ston,  Program  Manager. 
Dock(?t  Operations.  tele])hone  202-300- 
9820. 

SUPPLEMENTARY  INFORMATION:  'flu? 
General  Edwards  Bridge,  across  the 
.Saugus  Riv(?r,  mile  1.7,  l)i?tween  Lynn 
and  Rev(?re,  Massachusetts,  has  a 
vertical  cl(?arance  in  the  closed  position 
of  27  fe(?t  at  m{?an  high  wat(?r  and  30  leet 
at  nu?an  low  water,  'flu?  drawbridge 
operation  r(?gulation.s  are  list(?d  at  33 
CFR  117.018(h). 

'flu?  waterway  u.s(?rs  an?  r(?cr(?ational 
ve.ssels  of  various  siz(?.s.  'flu?  bridge 
rarely  opens  March  through  April  since 
the  r(?cr(?ational  v(?.s.sels  that  transit  this 
waterwav  an?  normallv  in  wint(?r 
storage.  The  bridge  has  opened  two 


times  on  average  since  2002  during  this 
time  j)(?riod. 

The  owner  of  the  bridge, 

Ma.ssachu.setts  D(?j)artment  of 
'fransportation,  n?(pu?sted  a  t(?m])orarv 
d(?viation  from  the  r(?gulation.s  to  helj) 
facilitate  rehabilitation  of  the  bridge 
towers  that  r(?(iuires  scaffolding  In? 
attach(?d  to  the  bascule  lift  .s|)an  to 
access  the  work  ar(?a. 

Und(?r  this  tem])orary  d(?viation  the 
(General  Edwards  Bridge  mav  remain  in 
the  clos(?d  position  from  March  1,  2013, 
through  April  27.  2013. 

V(?.ssel.s  that  can  pass  under  the  bridge 
in  the  clo.sed  position  may  do  so  at  any 
time. 

The  (ioa.st  Guard  heliev(?.s  that  this 
temjjorarv  deviation  nu?et.s  the 
rea.sonable  n(?ed.s  of  navigation  lK?cause 
the  r(?cr(?ational  users  that  normally  n.se 
this  bridge  are  r(?creational  ve.ssels  that 
do  not  operate  during  the  wint(?r  months 
when  this  deviation  will  he  in  effect. 

In  accordance  with  33  GER  117.35(e), 
the  bridge  mu.st  r(?turn  to  its  r{?gular 
operating  sch(?dule  immediately  at  the 
end  of  the  designated  time  ])eriod.  This 
deviation  from  the  ojierating  r(?gulation.s 
is  authoriz(?d  under  33  GER  117.35. 

Dat(?(l:  ):iiuiarv  2U.  2012. 

Gary  Kassof, 

liridg(‘  Progmm  Mdiuii’nr.  PirsI  (kxisl  Gudi  d 
Disiricl. 

II-'R  Doc.  2(u:t-()2!l.")8  Filad  2-8-18;  8:4.8  aiill 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-0043] 

Drawbridge  Operation  Regulation;  Mile 
535.0,  Upper  Mississippi  River,  Sabula, 
lA 

agency:  Coast  Guard.  DIES. 

ACTION:  Notice  of  d(?viation  from 
drawbridge  n?gulation. 

SUMMARY:  'flu?  Coast  Guard  has  i.ssued  a 
temporary  deviation  from  the  operating 
scheduh?  that  governs  the  .Sabula 
Railroad  Drawbridge  acro.ss  tlu?  Upp(?r 
Mississijipi  River,  mile  535.0,  at  .Sabula, 
Iowa,  'flu?  deviation  is  iu?ces.sary  to 
allow  the  bridge  owner  time  to  ])erform 
prev(?ntive  maintenanci?  that  is  (?s.sential 
to  the  continued  .safe  operation  of  tlu? 
drawbridge.  Maintenance  is  .scheduled 
in  the  wint(?r  when  tlu?re  is  li?.s.s  impact 
on  navigation;  in.stead  of  .sclu?duling 
work  in  the  .sunmu?r.  when  riv(?r  traffic 
incrt?a.se.s.  This  d(?viation  allows  the 
bridge  to  remain  in  the  cl().s(?d-to- 
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navigation  position  while  a  bent  shaft 
and  damaged  g(!ar  assenihly  an; 
replacixl. 

DATES:  This  deviation  is  effective  from 
7  a.m.,  Fehniary  11.  2013.  to  7  a.m., 
Fehruarv  2.'>.  2(il3. 

ADDRESSES:  Documents  mentioned  in 
this  preamble  are  part  of  docket  llSCXi- 
2013-0043.  The  docket  for  this  notice. 
l!.S(X;-2013-0043.  is  available  online  at 
\\  \\’w.vt;oiilations.}>o\’hy  tvi)ing  the 
docket  number  in  the  "SFAKC'.lt”  box 
and  clicking  “SEARCdl.”  Next,  click  on 
Open  Docket  Folder  on  the  line 
associat(!d  with  this  notice.  You  may 
akso  visit  the  Docket  Management 
Facility  in  Room  \V1 2-140  on  the 
ground  Hour  of  the  Dejiartment  of 
Transportation  West  Building,  1200 
New  jersey  Avenue  SE..  Washington. 

D('.  20,'j90.  between  t)  a.m.  and  .'j  ]).m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  on  this  temjjorary 
deviation,  call  or  email  Eric  A. 

Washburn.  Bridge  Administrator. 

Western  Rivers,  (ioast  (hiard  314-200- 
2378.  email  Iui(:.\V(ishl)um@iiscg.mi}.  If 
vou  have  (piestions  on  viewing  the 
docket,  call  Barbara  Hairston.  Program 
Manager.  Docket  Operations,  telejihone 
202-300-1)820. 

SUPPLEMENTARY  INFORMATION:  The 
(Canadian  Pacific  Railway  recpie.sled  a 
temporary  (hwiation  for  the  Sahula 
Railroad  Drawbridge,  across  the  IJjiper 
Mississijipi  River,  mile  535.0.  at  Sahula. 
Iowa  to  remain  in  the  closed-to- 
navigation  position  while  a  bent  shaft 
and  damaged  gear  as.semhly  are 
rejilaced.  The  closure  period  will  start  at 
7  a.m..  February  11, 2013.  and  last  until 
7  a.m..  February  25.  2013. 

Once  the  bent  shaft  and  gear  a.ssemhly 
are  removed,  the  swing  span  will  not  he 
able  to  open,  even  for  emergencies,  until 
the  replacement  of  the  shaft  and  gear 
as.semhly  is  instalhxl. 

The  Sahula  Railroad  Drawbridge 
curnmtiv  operat(;s  in  accordance  with 
33  CFR  117.5.  which  states  the  general 
nHpnrement  that  drawbridges  shall  o])en 
])romptly  and  fullv  for  tlu;  passage  of 
vessels  when  a  nupiest  to  open  is  given 
in  accordance  with  the  suhpart.  In  order 
to  facilitate  the  need(!d  bridge  work,  the 
drawbridge  must  he  kept  in  the  clo.sed- 
to-navigation  position. 

There  are  no  alternate  routes  for 
v(;ssels  transiting  this  .siiction  of  the 
Upper  Mississij)pi  River. 

'I’he  Sahula  Railroad  Drawbridge,  in 
the  closed-to-navigation  position, 
provid(!s  a  V(!rtical  clearance  of  18.1  feet 
above  normal  pool.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  tows  and  recreational 


wat(!rcraft.  This  tem])orary  deviation  has 
been  coordinatcul  with  the  waterway 
usiii's.  No  objections  were  receiv(ul. 

In  accordance  with  33  UFR  117.35(e), 
the  drawbridge  must  r(;turn  to  its  riigular 
oj)erating  schedule  immediately  at  the 
end  of  th(!  effective  period  of  this 
temporary  deviation.  This  (hudation 
from  the  opiaating  nigidations  is 
authorized  under  33  UFR  117.35. 

llaleil;  |aiuiarv  2.5.  2013. 

Erie  A.  Washburn, 

Adininislniloi .  Wcsiarn  lUvcrs. 

II’K  Dcic.  2(113-03(1(0  FilcKl  2-H-13;  K:4.'»  ani| 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 

RIN  2900-A045 

Disclosures  To  Participate  in  State 
Prescription  Drug  Monitoring 
Programs 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  amends  its  regulations 
concerning  the  sharing  of  certain  patient 
information  in  order  to  im])lement  VA’s 
authority  to  particijiate  in  State 
I’rescription  Drug  Monitoring  Programs 
(PDMPs).  Participation  in  PDM!\s  will 
allow  the  VA  patient  population  to 
benefit  from  the  reduction  in  negative 
health  outcomes. 

DATES:  Eff(^ctiv(^  /l(i/(^:  This  rule  is 
effective  on  February  11, 2013. 

Comment  />//e;  Ciomments  must  he 
received  on  or  before  April  12,  2013. 
ADDRESSES:  Written  comments  may  he 
submitted  by  email  through  http:// 
m\’\v.ivgulations.gov:hy  mail  or  hand- 
delivery  to  Director.  Regulations 
Management  (02REG),  Department  of 
V'eterans  Affairs,  810  Vermont  Avenue 
N\V.,  Room  1008,  Washington,  DC 
20420:  or  by  fax  to  (202)  273-9020. 
Comments  should  indicate  that  they  are 
submitted  in  resjionse  to  "RIN  2900- 
A()4.5,  Disclosures  to  Participate  in  State 
Drug  Monitoring  Programs.”  (]o])ies  of 
comments  received  will  he  available  for 
public  inspection  in  the  Office  of 
Regulation  Policy  and  Managiiinent, 
Room  1003B,  l)etw(!en  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (exc(!pt  holidays).  Please  call 
(202)  401-4902  for  an  appointment. 
(This  is  not  a  t()ll-fr(;e  number.)  In 
addition,  during  the  comment  period, 
comments  may  he  viewnui  online 
through  the  I'duleral  Dock(;t  Management 


System  (FDM.S)  at  http:// 
www.n^giildtions.^ov. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Ste])hania  Criffin,  Dinulor,  Information 
Access  and  Privacy  Office  (10P2(;i), 
V(!terans  Health  Administration,  810 
V(!rmont  Avenue  NW.,  Washington,  DC 
20420.  704-245-2492.  (This  is  not  a 
toll-free  numher.) 

SUPPLEMENTARY  INFORMATION:  On 
D(!cemher  23,  2011.  the  President  signed 
into  law  the  (Consolidated 
Ap])ropriati()ns  Act.  2012  (the  Act). 
Public  Law  112-74.  .Section  230  of  the 
Act  amended  38  l)..S.C,.  5701.  which 
governs  the  confidential  nature  of  VA 
claims  and  information  of  pn^sent  and 
former  members  of  the  Armed  Foi'ces 
and  their  dependents  in  VA’s 
possiission.  by  adding  a  new  .sul).s(!Ction 
(1).  which  reads  as  follows: 

Ihidor  regulations  the  Siicretary  lof 
Veterans  AITairsI  shall  prciscrihe.  the 
.Secretary  may  disclose  inlonnation  ahonl  a 
viiteran  or  the  (le|jendenl  of  a  veteran  to  a 
Slate  controlled  snhstanc(!  monitoring 
program,  including  a  ju’ogram  apjiroved  hy 
th(!  .S(!cretary  ot  Health  and  Unman  .Services 
under  section  3()‘)()  oftlui  Public  Health 
.Serx’ice  Act  (42  ll..S.(C.  28()g-3).  to  tlu;  extent 
necessary  to  priivent  misuse  and  diversion  of 
pr(!scri|)lion  mediciiujs. 

.S(K:ti()n  230  of  the  Act  similarly 
amended  38  Ih.S.C.  7332,  which  governs 
the  confidentiality  of  VA  records 
ndating  to  drug  abuse,  alcoholism  or 
alcohol  abuse,  infection  with  the  human 
immunodeficiency  virus,  or  sickle  cell 
anemia,  by  adding  a  .subj)aragraph  (C)  to 
.suh.s(!ction  (h)(2),  which  .sets  forth 
(!xce])tions  to  .section  7332’.s  privacy 
])rot(;ctions.  .Suh])aragraj)h  (C) 
authorizes  VA  to  release  this  ])rotected 
information: 

lt]o  a  State  controlled  substance 
monitoring  inogram.  including  a  program 
api)rov(!d  by  tin;  .Secretary  of  Health  and 
Human  .Ser\'ices  under  section  3()()()  of  the 
Public  Ihudth  .Service  Act  (42  II..S.C.  280g- 
3).  to  tlu!  extent  necessary  to  priivent  misns(! 
and  diversion  of  |)rescrii)tion  medicines. 

.State  controlled  substance  monitoring 
programs,  as  named  in  the  Act,  are 
commonly  refernul  to  as  .State 
pre.scription  drug  monitoring  programs 
or  PDMPs.  .States  im])lement  and 
maintain  the  PDMP  databases  on 
controlled  substances  prescribed  and 
filled  hv  ])harmacies  within  tlnnr 
borders  to  achieve  public  health  and 
law  enforcennent  objectives. 

.Sections  5701  and  7332  are  VA 
statutes  that  afford  ])rivacy  protections 
to  the  information  of  veterans  and  their 
dependents,  as  w(;ll  as  activ(?-(luty 
.servicem embers  under  s(;ction  5701, 
and  to  VA  patients  with  certain  medical 
conditions.  The  Act  authorizes  mnv 
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exceptions  to  tlie  limitations  on 
disclosures  in  sections  .'5701  and  7332 
that  permit  VA  to  di.sclose  information 
to  PDMPs  on  veterans  and  their 
dependents  al)out  prescriptions  of 
controlled  substances. 

I'Ik!  two  statutory  (ixceptions  credited 
in  the  Act  do  not  by  them.selv(!s 
authorize  VA  to  di.sclose  information  to 
PDMPs.  In  addition  to  sections  .'5701  and 
73.32,  VA’s  authority  to  disclose 
information  to  PDMPs  is  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  5.'52a)  and 
the  Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information  (HIPAA  Privacy  Rule,  4.'5 
CFR  Parts  1(50  and  1(54).  Before  releasing 
information  to  PDMPs.  under  the 
Privacy  Act,  VA  must  puhli.sh  a  F’ederal 
Register  notice  establishing  a  routine 
use  for  the  relevant  system  of  records 
from  which  the  information  will  he 
disclo.sed.  VA  will  publish  the  recpiired 
notice  separate  from  this  rulemaking. 
VA’s  authority  to  di.sclose  the 
information  to  PDMPs  under  the  HIPAA 
Privaev  Ride  is  contained  in  4.'5  CiFR 
1(54. .'51 2(1)).  which  allows  disclosures  to 
an  agent:y  or  authority  responsible  for 
public  health  matters  as  ])art  of  its 
official  mandate.  The  combination  of 
the.se  four  authorities  allows  VA  to 
di.sclo.se  information  ])ertaining  to  the 
])rescri])tion.s  for  controlled  .sul)stance.s 
to  veterans  and  their  dependents. 

VA  will  participate  in  PDMPs  by  both 
disclosing  and  obtaining  information 
from  States  about  VA  patients.  By 
contributing  to  and  reviewing  PDMP 
databases,  VA  health  care  providers  will 
he  able  to  identify  at-risk  individuals 
and  trends  that  will  assist  in  the 
prevention  of  the  accidental  or 
intentional  misuse  of  ])rescrihed 
medication  by  veterans  and  their 
dei)endent.s.  By  both  disclosing 
information  to  and  acquiring 
information  from  PDMPs,  VA  would 
improve  the  public  health  benefits 
already  realized  by  PDMPs  and  obtain 
vital  information  that  will  reduce  the 
number  of  emergency  room  visits  and 
overdoses  attributable  to  prescrijition 
drug  mi.suse  and  identify  patients  at  ri.sk 
of  negative  health  outcomes  associated 
with  the  mi.suse  of  prescribed  controlled 
substances.  F])i.sode.s  of  care  associated 
with  the  abuse  or  misu.se  of  c:ontrolled 
suhstanc.es  can  be  costly  and  VA 
anticipates  a  significant  aggregate 
benefit  by  providing  data  to  States  with 
PDMPs.  Controlled  substances,  when 
used  appropriately,  have  j)roven  to 
significantly  improve  the  overall  health 
of  patients.  However,  these  substances 
])re.sent  serious  health  ri.sks  when  thev 
are  not  used  .strictly  in  accordance  with 
pre.scrihed  instructions  or  when  used 
along  with  other  contraindicated 


pre.scription  drugs.  Although  patients 
have  the  right  to  control  their  health 
information,  and  re.s])ecting  this  right  is 
at  the  heart  of  profe.ssional  ethics  and 
])atient-centered  care,  overriding  the 
confidentiality  of  certain  health 
information  can  he  ethicallv  justified  to 
protect  the  health  and  safety  of  the 
public.  Sharing  the  neces.sarv 
information  to  |)artici|)ate  in  PDMPs 
su])ports  this  ethical  justification. 

Although  the  Act  |)rovide.s  authoritv 
in  38  U.S.C.  .'5701  and  7332  for  VA  to" 
disclose  information  to  PDMPs,  it 
reiiuires  VA  to  ])romulgale  regulations 
to  implement  the  authority  only  under 
section  .'5701.  However,  we  are 
promulgating  regulations  to  implement 
the  authority  under  both  .sections  .‘5701 
and  7332  for  clarity.  VA  imj)lement.s 
sections  .'5701  and  7332  through  separate 
bodies  of  regulations  dedicated  to  each 
statute. 

'Fhe  body  of  regulations  for  .section 
.'5701  is  ])uhli.shed  in  part  1  under  the 
undesignatetl  center  heading  "Release  of 
Information  From  Dei)artment  of 
Veterans  Affairs  C'.laimant  Records.”  We 
are  establishing  a  new  section,  38  Cf’R 

1..'51.'5,  under  the  heading  “Disclosure  of 
information  to  |)articipate  in  state 
prescription  drug  monitoring 
programs.”  We  note  that  current  (?1..'51.'5 
is  titled  “To  commanding  officers  of 
.Slate  .soldiers’  homes.”  This  rulemaking 
reassigns  that  section  to  reserved 

1.. '523.  This  new  1..'51.'5  implements 
the  authority  created  under  38  U..S.C. 
.'5701(1)  and  explains  the  extent  to  which 
VA  will  disclo.se  information  to  PDMPs. 
We  are  adding  a  reference  to  new 

1.. '51.'5  in  the  regulation  that 
implements  the  authority  created  under 
38  II..S.C.  7332(h)(2).  We  are  adding  an 
authority  citation  to  the  end  of  §  1..'51.'5 
that  reflects  the  statutory  authorities 
relied  upon  in  this  rulemaking.  These 
authorities  are  discu.ssed  throughout  the 
])reamble. 

The  body  of  regulations  for  section 
7332  is  published  in  j)art  1  under  the 
undesignated  center  heading  “Release  of 
Information  from  Department  of 
Veterans  Affairs  (VA)  Records  Relating 
to  Drug  Abuse,  Alcoholism  or  Alcohol 
Abuse,  Infection  with  the  Human 
Immunodeficiency  Virus  (HIV),  or 
.Sickle  (iell  Anemia.”  Under  that 
heading,  this  rulemaking  creates  a  new 

1.483  under  the  undesignated  center 
subheading  “Di.sclosures  Without 
Patient  (ion.sent.”  The  new  section 
cros.s-references  new  §  1..'51.‘5. 

This  rulemaking  creates  new  ^  1..'51.'5 
to  implement  VA’s  authority  to  disclose 
information  contained  in  a  claimant’s 
records  to  PDMPs  and  details  the 
information  that  will  be  provided  to 
PDMPs  under  all  .statutorv  and 


regulatory  authorities.  In  new  §  1.. 'll. 'll!)), 
we  define  a  “Icjontrolled  substance”  as 
a  substance  identified  by  United  .States 
Drug  Enforcement  Administration 
(DEA)  regulations  (21  (iFR  jiart  1308)  as 
a  .Schedule  11.  Ill,  IV,  or  V  controlled 
substance.  We  note  that  the  Act  only 
authorizes  the  s])ecific  disclosure  of 
information  pertaining  to  what  is 
commoidy  understood  within  the 
medical  profession  to  he  controlled 
substances.  Although  some  .States 
occasionally  expand  their  definition  of 
which  substances  mav  he  considered 
controlled  substances,  the  DEA 
regulatory  list  is  the  most  universally 
accepted  li.st  of  .such  substances.  DEA  is 
the  recognized  authority  for  establishing 
the  li.st  of  controlled  substances  and 
updates  the  li.st  as  neces.sarv.  VA  will 
rely  on  DEA’s  expertise  in  choosing  to 
use  these  schedules  to  define  the 
controlled  substances  that  we  will 
report  to  PDMPs. 

We  specifically  exclude  .Schedide  1 
substances  under  21  CFR  j)art  1308 
hecau.se  these  substances  are  not 
dispensed  by  VA  due  to  their  lack  of 
medical  value.  Therefore.  VA  has  no 
data  to  share  regarding  these  substances. 

In  paragra])h  (b).  we  define  a  PDMP  as 
“a  .State  controlled  sub.stance 
monitoring  ])rogram,  including  a 
program  ap])roved  by  the  .Secretary  of 
Health  and  Human  .Services  under 
section  3990  of  the  Public  Health 
.Service  Act  (42  U.S.C.  28()g-3).”  This 
definition  encom|)a.sse.s  all  existing 
PDMPs  and  will  allow  for  VA  to  share 
information  with  any  .States  that 
develop  PDMPs  in  the  future.  This 
definition  is  derived  directly  from  the 
Act . 

In  ])aragraph  (c),  we  state  that  VA  may 
disclose  to  PDMPs  information  that  falls 
under  speenfied  categories  of 
information. 

Paragraphs  (c)(1)  through  (3)  describe 
the  three  categories  of  information  that 
will  be  di.sclosed  to  PDMPs  under  the 
regulation  and  provide  examj)le.s  of 
these  categories  of  information.  The  Act 
does  not  require,  nor  can  VA  at  this  time 
provide,  a  definitive  li.st  of  the 
individual  data  elements  within  each 
categorv  that  will  be  shared  with  PDMPs 
by  VA  due  to  variances  in  the 
reiiuirements  of  PDMPs.  Ba.sed  on  VA’s 
review  of  PDMP  re(|uirement,s,  we 
believe  that  the  information  VA  must 
provide  to  participate  with  the  PDMPs 
will  fall  into  one  of  the.se  general 
categories  of  information,  and  the 
examples  provided  re])re.sent  the 
specific  information  that  will  be  shared 
with  the  majority  of  PDMPs. 

The  examj)les  provided  under 
paragra])hs  (c)(1)  through  (c)(3)  are 
derived  from  .section  3990  of  the  Public 
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Health  .Service  Act  (42  2H()g-3). 

Under  section  28()g-3,  the  U..S. 
Dej)artnu:nt  of  Health  and  Hninan 
.Services  (HH.S)  authorizes  grants  to 
.States  that  operate  PHMOs  according  to 
the  re(inirements  set  forth  in  the  statute. 
Although  the  grant  program  is  volnntarv 
and  the  .statute  allows  .States  some 
llexihility  to  nHinire  reporting  of 
information  not  in  the  statute.  V'A  will 
u.s(!  these  e.xamples  as  a  hascdine  for 
reporting  data  to  PDMPs.  This  li.st  of 
reporting  elements  was  cnnited  hv 
( Congress  when  it  established  the  HH.S 
grant  program.  We  believe  this  indicates 
that  (Congress  finds  the.se  elements  to  lx; 
the  most  effective  in  meeting  the  ])ul)lic 
health  goals  of  PDMPs.  However,  as 
•Stated,  the  elements  within  each 
category  of  information  in  l..')l.')(c)  are 
exami)les.  To  better  collaborate  with 
States,  VA  requires  flexibility  to  identify 
additional  reporting  recjuirements  and 
to  detiiimine  whether  YA  is  ca])ahle  of 
providing  such  information.  VA  mav 
provide  an  element  of  information  that 
falls  within  one  of  the  categories  even 
if  it  is  not  named  as  an  example: 
however,  without  further  rulemaking. 

VA  will  not  provide  information  to 
PDMPs  that  does  not  fall  within  one  of 
the  three  listcul  categories  of 
information. 

Paragraj)h  (c)(1)  authorizes  the 
di.sclosnre  of  demogra])hic  information 
"of  veterans  and  dejjendents  of  veterans 
who  are  |)re.scrih(Hl  a  controlled 
substance."  The  Act  amends  38  II..S.C. 
.'1701  and  7332,  which  only  aj)])ly  to 
cm  tain  j)atient,  veteran,  or  veteran 
depimdent  information  maintaimul  by 
VA.  VA  will  also  disclose  anv 
additional  information  nec(!ssarv  to 
meaningfully  ])articipate  in  PDMPs.  to 
the  extent  that  such  disclosures  are 
authorized  under  the  l^rivacv  Act  of 
1974  and  HIPAA  Privacy  Rule 
nupurements,  as  well  as  the 
amendments  to  sections  .')7()1  and  7332. 

Paragraph  (c)(2)  authorizes  sharing 
information  about  the  i)rescril)ed 
controlled  substance,  including  tlx; 
.substance’s  national  drug  ctxle  numher, 
(inantity  dispensed,  numher  of  refills 
ordered,  whether  the  prescri})tion  was  a 
refill  or  for  first-time  use,  and  the  date 
of  origin  of  the  pre.scription.  .Such 
information  is  critical  to  the  proper  use 
of  PDMP  dataha.ses  to  jirevent  misuse 
and  protect  the  health  of  patients. 

Merely  reporting  a  prescri])tion  of  a 
particular  .substance  will  not  provide 
the  context  necessary  to  determine  if  the 
|)re.scription  is  appropriate  in  relation  to 
the  patient's  condition  and  other 
jirescriptions. 

Paragraph  (c)(3)  explains  that  certain 
pre.scriher  information  will  he  shared 
with  PDMPs.  .Such  information 


identifies  where  an  individual  is 
receiving  care  and  the  identity  of  the 
provider,  which  may  facilitate 
communication  between  jiroviders 
when  necessarv  to  prevent  negative 
health  outcomes.  .Such  information  is 
also  reipiired  hv  PDMPs  in  order  to 
r(^gnlate  the  (piality  of  contributions  to 
their  dataha.ses  and  prevent  frandnlent 
or  erroneous  rejxirting. 

As  a  t(x;hnical  matter,  we  note  that 
one  .section  previously  reserviul  by  VA 
in  the  CFR  is  no  longer  re.served.  'I’itle 
38  of  the  (3"R  currently  contains  a 
specific  reservation  for  1.480  through 
1.483.  This  rulemaking  creates  new 
§1.483  and  intends  for  this  section  to  he 
jiuhlished  under  the  nndesignated 
center  subheading  "Disclosures  Without 
Patient  (Consent."  The  (T'f^  should  he 
updated  to  correctlv  reserve  §§  1.480 
through  1.482. 

Efl’ecf  of  Rulemaking 

Title  38  of  the  CFR,  as  revised  by  this 
interim  final  rulemaking,  repre.sents 
VA's  implementation  of  its  legal 
authority  on  this  subject.  Other  than 
future  amendments  to  this  regulation  or 
governing  statutes,  no  contrary  guidance 
or  ])rocednre.s  on  this  subject  are 
authorized.  All  VA  guidance  must  he 
read  to  conform  with  this  rulemaking  if 
po.ssihle  or.  if  not  possible,  such 
guidance  is  snper.seded  by  this 
rulemaking. 

Administrative  Procedurj;  Act 

In  accordance  with  .'j  l]..S.(k  .'j.')3(l))(15). 
the  .Secretary  of  Vet(;rans  Affairs  finds 
good  cause  to  i.ssue  this  interim  final 
rule  without  pri(H'  notice  and  comment. 
This  interim  final  rule  inqdements  VA’s 
authorized  partici])ation  in  .State  PDMPs 
to  identify  and  prevent  jxjtential  misuse 
of  jjre.scriplion  drugs  and  assi.st  in 
avoiding  negative  health  outcomes  for 
VA  patients,  including  emergencv 
tn;atment  and  accidental  overdo.se.  As 
increasing  mimhers  of  veterans  return 
from  active  duty  with  complex, 
catastrophic  injuries  for  which  pain 
must  he  controlled  in  part  by  the  n.se  of 
controlled  snh.stance  medications,  VA 
clinicians  ixupiire  the  most  complete 
])atient  information  available.  The 
misuse  of  pre.scri])t ion  m(!dii:ation  has 
reached  ei)idemic  levels  nationwide, 
and  the  veteran  |x)])nlation  is  at  a 
heightened  risk  for  migative  Ixxilth 
outcomes  a.ssociated  with  the  im))roper 
n.se  of  controlhxl  substances.  Veterans 
are  subject  to  nnicpu;  risk  factors 
involving  the  misu.se  of  prescribed 
controlled  substances.  Karen  H.  .Seal  (4 
al..  “Association  of  Mental  Health 
Di.sorders  With  Pr(!.scri])tion  Opioids 
and  High-Risk  Opioid  IJse  in  US 
Veterans  of  lra(|  and  Afghanistan,’’  307 


)AMA  940  (2012).  'I'he  ccxiflicts  in  lra(| 
and  Afghanistan  have  led  to  a  sharp 
increase  in  the  numher  of 
.s(!rvicememher,s  and  veterans  returning 
with  serious  injuries  that  ])resent 
svinptoms  a.ssociated  with  sevcne  ])ain. 
Recent  studies  indicate  that  almo.st  half 
of  vet(!ran.s  who  served  in  Opcxation 
luiduring  Freedom  and/or  Oixxation 
hixp  Freixlom,  and  entered  VA  health 
car(!  from  200.')  through  2008  received  at 
lea.st  one  pain-relatcxl  diagnosis,  and  of 
tho.se  who  received  such  diagnosis,  00 
percent  received  more  than  one  pain 
diagnosis.  Other  risk  factors  present  in 
the  veteran  ))oj)ulation  such  as 
increa.sed  rates  of  homelessness,  suicide 
attempts,  and  alcohol  and  other 
siihstance-ahuse  disorders  increase  the 
likelihood  that  an  individual  will 
misuse  ])rescril)ed  controlled  suh.stances 
and  suffer  negative  health  outcomes. 
Karen  H.  .Seal  et  al.,  "A.ssociation  of 
Mental  Health  Di.sorders  With 
Prescription  Opioids  and  High-Risk 
0])ioid  Use  in  U.S  Veterans  of  Iracj  and 
Afghani.stan,”  307  )AMA  940  (2012). 

In  addition  to  promoting  the  health 
and  safety  of  VA’s  patient  ])oj)ulation. 
there  are  exigent  public  health  reasons 
not  to  delay  implementation  of  this  rule. 
The  abuse  of  pre.scri])tion  drugs  is 
growing  rapidly  throughout  the  United 
.States.  Controlled  substances  pre.scribed 
for  ])ain  are  misu.sed  by  ])atients  and 
often  residt  in  negative  health  outcomes 
including  emergencv  ho.s])ital 
visitations  and  ovcn'dose.  I'he  U.S. 
Department  of  Health  and  Human 
.Services  estimates  that  in  2009  more 
than  1  million  emergency  department 
visits  nationwide  involved  the  non¬ 
medical  use  of  pharmaceuticals,  more 
than  doubling  in  number  comi)ared  to 
2004.  .Substance  Abu.se  K  Mental  Health 
.Servs.  Admin.,  U..S.  De])’t  of  Health  K 
Human  .Servs.,  Drug  Abuse  Warning 
Network,  2009:  Nat’l  Estimates  of  Drug- 
Related  Emergency  Dep’t  Visits  (2011). 

In  2009  alone,  more  than  37.000 
Americans  died  from  drug  overdoses, 
with  l.'),.')00  deaths  being  attributable  to 
o])ioids.  Ctrs.  for  Disease  Control  K 
Prevention,  U..S.  Dejj’t  of  Health  K 
Human  .Servs.,  Underlving  (kiuse  of 
Death  1999-2009,  CDC  WONDER 
Database!  (2012).  Pain-relief 
medications,  including  controlled 
substances,  are  th(!  most  frecpuiiit  form 
of  medication  used  in  suicide!  attemi)ts 
via  e)ve!rele)se. 

State  PDMIN  are  e!ffe)e;tive  in  eledeeiting 
anel  preventing  ])re!.scription  me!elie;ation 
misuse.  One  e)f  the  primary  risk  fae:te)r.s 
fe)r  ineiividimls  who  ove!rele).se!  on 
o])ioiel.s,  e:e)ntrolleel  .snb.stance!s  ge!nerally 
j)re!se;ribe!el  for  ])ain,  is  “elex:te)r 
.she)p])ing.’’  or  e)btaining  multiple 
pre!se;ri])tie)ns  from  eliffore!nt  providers. 
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Alan  G.  Wliite  et  al.,  “Analytic  Models 
to  Identify  Patients  at  Risk  for 
Prciscription  Opioid  Abuse,”  l.'l  Ain  ). 
Managed  (iare  897  (200?)).  PDMPs  in 
States  with  robust  monitoring  programs 
have  shown  .some  success  in  curbing  the 
ra])id  growth  in  opioid  consumption 
occurring  nationally,  beonard  ). 

Paolozzi  &  Daniel  D.  Stier,  “Prescription 
drug  laws,  drug  overdoses,  and  drug 
sales  in  New  York  and  Pennsvlvania,” 

31  ).  of  Pub.  Health  Pol’y  422  (2010). 
Although  many  PDMPs  are  relatively 
new  and  data  is  limited,  jireliminary 
data  indicates  that  PDMPs  are 
associated  with  mitigated  risks  of  abuse 
and  misn.se  of  ojiioids  in  the  general 
population  over  time.  Liza  M.  Reifler  et 
al.,  “Do  Pre.scription  Monitoring 
Programs  Impact  State  Trends  in  Opioid 
Abuse/Misuse?”  13  Pain  Med.  434 
(2012).  Some  states  have  also  noted  that 
rejmrting  individuals  to  the  PDMP  has 
reduced  the  number  of  doctors  and 
jdiarmacies  visited.  “Nevada's  Proactive 
I’MP:  The  Impact  of  Unsolicited 
Rejiorts,”  Pre.scription  Monitoring 
Program  Ctr.  of  Excellence,  Brandeis 
Univ.  (Oct.  2011),  http:// 
ww'w.pn  1  pexcellencc.  org/si  tcs/all/ pd  fs/ 
iwv(id(i_nff_t0_26_l  l .pdf.  In  2002, 
(Congress  recognized  their  value  by 
beginning  to  provide  funding  to  support 
the.se  inograms  and  has  continued  to  do 
.so  since.  Effective  PDMPs  have  also 
coincided  with  reductions  in  the  rate  of 
hospital  admissions  related  to  the 
misuse  of  controlled  substances. 

Leonard  ).  Paulozzi  Daniel  D.  Slier, 
“Pre.scri])tion  drug  laws,  drug 
overdoses,  and  drug  sales  in  New  York 
and  Pennsvlvania,”  31  ).  of  Pub.  Health 
Pol’y  422  (2010). 

P'or  these  reasons,  the  Secretary  has 
concluded  that  ordinary  notice  and 
comment  jirocedures  would  he 
imjjractic.able  and  c;ontrary  to  tlie  public 
interest  and  is  accordingly  issuing  this 
ride  as  an  interim  final  rule.  In  order  to 
ensure  timely  implementation  of  the 
])rogram  established  by  this  rule,  and  for 
the  reasons  stated  above,  the  Secretary 
akso  finds,  in  accordance  with  ,1  IJ.S.G. 
.'i.')3(d)(3),  that  there  is  good  cause  for 
this  interim  final  rule  to  be  effective 
immediately  upon  ]uihlication.  For  the 
same  reasons  (letailed  above,  it  is  in  the 
juihlic’s  interest  to  commence  this 
])rogram  as  soon  as  possible,  and  this 
will  be  facilitated  by  an  immediate 
effective  date. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1  ?)?).'>  recinires,  at  2  U.S.G,.  I.'i32,  that 
agencies  juepare  an  assessment  of 
anticipated  costs  and  benefits  before 
issuing  any  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 


governments,  in  the  aggregate,  or  by  the 
private  sector,  of  Si  00  million  or  more 
(adjusted  annually  for  inflation)  in  any 
given  year.  This  interim  final  rule  will 
have  no  such  effect  on  State,  local,  and 
tribal  governments,  or  on  the  jirivate 
sector. 

Paperwork  Reduction  Ac;l 

This  interim  final  rule  contains  no 
provisions  constituting  a  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  199.'5  (44  U.S.G.  3.501- 
3.521). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  .5  U.S.G.  001-12.  This 
regulatory  action  affects  only 
individuals  and  will  not  affect  any  small 
entities.  Therefore,  iiursnant  to  .5  U.S.(i. 
00.5(1)),  this  regulatorv  action  is  exemjit 
from  the  initial  and  final  flexibility 
analysis  reiiuirements  of  .sections  003 
and  004. 

Executive  Orders  12800  and  13.503 

Executive  Orders  12800  and  13503 
direct  agencies  to  a.sse.ss  the  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
a])proache.s  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  ])iihlic  health  and  safetv 
effects,  and  other  advantages: 
distributive  impacts;  and  eiiuily). 
Executive  Order  13503  (Improving 
Regulation  and  Regulatory  Review) 
emjjhasizes  the  importance  of 
quantifying  both  costs  and  benefits, 
reducing  costs,  harmonizing  rules,  and 
liromoting  flexibility.  Executive  Order 
12800  (Regulatory  Planning  and 
Review)  defines  a  “significant 
regulatory  action,”  which  requires 
review  by  the  Office  of  Management  and 
Budget  (OMB),  as  “any  regulatory  action 
that  is  likely  to  result  in  a  rule  that  may; 
(1)  Have  an  annual  effect  on  the 
economy  of  .Slot)  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy. 
])rodnctivity.  conqjetition,  jobs,  the 
environment,  public  health  or  safetv,  or 
.State,  local,  or  tribal  governments  or 
commnnities;  (2)  Greate  a  serious 
inconsistency  orotherwi.se  interfere 
with  an  action  taken  or  planned  hv 
another  agency:  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  u.ser  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  Rai.se  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 


President’s  priorities,  or  the  principles 
set  forth  in  this  Executive  Order." 

The  economic,  interagency, 
budgetary,  legal,  and  policy 
im])lication.s  of  this  regulatory  action 
have  been  examined,  and  it  has  been 
determined  to  he  a  significant  regulatorv 
action  under  Executive  Order  12888. 

(kilalog  of'  Federal  Domestic  Assistance 

The  (Catalog  of  Federal  Domestic 
A.ssistance  numbers  and  titles  for  this 
ride  are  84.012  Veterans  Pre.scri])tion 
Service  and  84.019  Veterans 
Rehabilitation-Alcohol  and  Drug 
Dependence. 

Signing  Authority 

The  .Secretary  of  Veterans  Affairs,  or 
designee,  a])proved  this  document  and 
authorized  the  undersigned  to  sign  and 
submit  the  document  to  the  Office  of  the 
hYderal  Register  for  publication 
electronically  as  an  official  document  of 
the  De])artment  of  Veterans  Affairs.  )ohn 
R.  Gingrich,  Cihief  of  Staff,  Department 
of  Veterans  Affairs,  approved  this 
document  on  Fehrnarv  5,  2013,  for 
publication. 

List  of  Subjects  in  38  (iFR  Part  1 

Administrative  jiractice  and 
procedure.  Archives  and  records. 
(Cemeteries,  (Claims,  (Courts,  (Crime. 

Flags,  Freedom  of  Information. 
(Covernment  emplovees.  (Covernment 
property.  Infants  and  children. 
Inventions  and  patents.  Parking, 
Penalties,  Privacy.  Reporting  and 
recordkeeping  requirements,  .Seals  and 
insignia,  .Security  measures.  Wages. 

IlatiHl;  Felmiarv  8.  2013. 

R(il)(!rl  C.  McFelridge, 

Diivclor  ofltigiildlion  Policy  and 
.Mdiui^ciiicnt.  Office  of  the  Gcncml  Oodiiscl. 
Deportment  of  \  'eterons  Affoirs. 

For  the  reasons  set  out  in  the 
preamble,  VA  amends  38  (CFR  part  1  as 
follows: 

PART  1— GENERAL  PROVISIONS 

■  1 .  rhe  authority  citation  for  ])art  1 
continues  to  read  as  follows: 

Authority:  38  l)..S.(:.  .5()1(a).  and  as  noted 
in  sjiocilic  sections. 

■  2.  .Section  1.483  is  added  immediately 
following  tlie  nndesignated  center 
heading  “Di.sclosures  Without  Patient 
(Consent”  to  read  as  follows: 

§  1 .483  Disclosure  of  information  to 
participate  in  state  prescription  drug 
monitoring  programs. 

Information  covered  by  §§  1.480 
through  1.499  of  this  jiart  may  he 
disclosed  to  .State  Prescription  Drug 
Monitoring  Programs  pursuant  to  the 
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limitation.s  set  forth  in  §  I.-IIS  of  this 
|)art. 

■  3.  .Section  1.515  is  redesignated  as 
§  1.523  and  a  new  ^  1.515  is  added  to 
read  as  follows: 

§  1 .51 5  Disclosure  of  information  to 
participate  in  state  prescription  drug 
monitoring  programs. 

(a)  Civntmil.  Information  covered  hv 

1.500  through  1.527  of  this  part  may 
he  disclosed  to  .State  l’rescri])tion  Drug 
Monitoring  Programs  pursuant  to  the 
limitations  set  forth  in  paragraph  (c)  of 
this  section. 

(h)  Dnfinitions.  For  the  ])urpo.ses  of 
this  section; 

Conti'oUt^d  siihstance  means  any 
substance  identified  in  21  CFR  part 
1308  as  a  schedule  II.  111.  iV.  or  Y 
controlled  substance. 

.S/(/fe  Pivscri})iion  Drug  Monitoring 
Program  (PDMP)  means  a  State 
controlled  substance  monitoring 
program,  including  a  program  approved 
by  the  .Secretary  of  Health  and  Human 
.Services  under  section  30‘)(1  of  the 
I’nblic  Health  .Service  Act  (42  IJ..S.(-. 
280g-3). 

(c)  ParliciiHition  in  PDMPs.  YA  mav 
disclose  to  PDMPs  anv  of  the  following 
information  concerning  the  prescription 
of  controlled  snhstances: 

(1)  Dmnographic  information  of 
veterans  and  dependents  of  veterans 
who  are  ])rescribed  a  controlled 
substance.  Examples  include  name, 
address,  and  tele])hone  mnnher. 

(2)  lnfi)rmation  about  the  prescribed 
controlled  substances.  Exam})les 
include  the  identification  of  the 
substance  by  a  national  drug  code 
number,  (juantity  dispensed,  mnnher  of 
refills  orderetl.  whether  the  snhstances 
w(!re  di.s|)en.sed  as  a  refill  of  a 
pre.scription  or  as  a  first-time  recpiest. 
and  date  of  origin  of  the  prescription. 

(3)  Prescriber  information.  Examples 
include  the  prescriber's  United  .States 
Drug  Enforceimmt  Administration- 
issued  identification  mnnher 
authorizing  the  individual  to  i)rescribe 
controlhui  substances  and  United  .States 
Department  of  Health  and  Human 
.Services-issned  National  Provider 
Identifier  numbm'. 

(Aulliorily;  .5  5.52ii;  38  II..S.(;.  5701. 

7332;  45  CFR  104.512(1))) 

IKK  Doc.  20i:i-a;H)(ll  I'ilod  «:4.5  iiml 

BILLING  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 2-0982;  FRL-9777-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 

Maryland;  Amendments  to  Maryland’s 
Ambient  Air  Quality  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  ride. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  .State 
of  Maryland  .State  Implementation  Plan 
(.SIP).  The  revisions  pertain  to  adoption 
through  incorporation  by  reference  of 
the  national  ambient  air  ipiality 
standards  (NAAQS)  by  the  State  of 
Maryland.  EPA  is  approving  these 
revisions  that  adopt  the  NAAQ.S  for 
ozone  (OO.  sullnr  dioxide  (.SOt), 
nitrogen  dioxide  (NOt),  lead  (Ph), 
particulate  matter  (PM)  and  carbon 
monoxide  (UO)  as  well  as  the  relevant 
reference  and  eipiivalent  monitoring 
methods  through  incor|)oration  bv 
reference  into  the  Uode  of  Marvland 
regulations  ((X)MAK)  on  an  “as 
amended”  basis  which  will 
prospectively  incorporate  all  future 
revisions  and  additions  to  the  NAAQ.S 
in  ac:cordance  with  the  requirements  of 
the  Ulean  Air  Act  (UAA). 

DATES:  This  rule  is  effective  on  April  12. 
2013  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
March  13.  2013.  If  EPA  receives  sncii 
comments,  it  will  iniblish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Submit  your  comments, 
identified  bv  Docket  ID  Number  EPA- 
R03-()AR-201 2-0982  by  one  of  the 
following  methods; 

A.  ww’n'.rognlations.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

B.  Email:  Maslro.Donna@a})a.gov. 

C.  Mail:  EPA-K03-OAR-201 2-0982. 
Donna  Mastro,  Acting  A.ssociate 
Director,  Office  of  Air  Program 
Planning,  Mailcode  3AP30,  11. S. 
Environmental  Protection  Agency. 
Region  HI,  1050  Arch  .Street, 
Philadelphia.  Pennsylvania  19103. 

D.  Hand  Dalivarv:  At  the  jireviouslv- 
listed  EPA  Region  111  address.  Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  ojieration.  and 
s])ecial  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  vour  comments  to 
Docket  ID  No.  EPA-Rb3-OAR-2012- 


0982.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change,  and  may  be 
made  available  online  at 
u’W'W’.rcgulations.gov.  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  he  Uonfidential  Business 
Information  (UBl)  or  other  information 
who.se  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  UBl  or  otherwise 
protected  through  www. regulations. gov 
or  email.  The  www. rcgulations.gov  Web 
site  is  an  “anonymous  ac:i:e.ss”  sy.stem, 
which  means  EPA  will  not  know  yonr 
identity  or  contact  information  unle.ss 
you  provide  it  in  the  body  of  yonr 
t;omment.  If  you  .send  an  email 
comment  directly  to  EPA  without  going 
through  www.rcgulations.gov.  your 
email  address  will  be  automatically 
cajitured  and  included  as  part  of  the 
comment  that  is  placed  in  the  ])nt)lic 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment.  EPA  recommends  that  yon 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  with  anv  disk  or  UD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  von  for  clarification, 
EPA  may  not  he  able  to  consider  vour 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encrvption,  and  he  free  of  anv  defects 
or  viruses. 

Docket:  AW  documents  in  the 
electronic  docket  are  listed  in  the 
www.rcgulations.gov  index.  Although 
li.sted  in  the  index,  some  information  is 
not  publicly  available,  i.e..  UBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  cojiyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  cojiy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.rcgulations.gov  or 
in  hard  copy  during  normal  business 
hours  at  the  Air  Protection  Division, 

IJ..S.  Environmental  Protection  Agency. 
Region  HI.  1()5()  Arch  .Street, 
Philadelphia.  Penn.sylvania  19103. 
Co])ies  of  the  .State  submittal  are 
available  at  the  Maryland  Department  of 
the  Environment.  1800  Washington 
Boulevard,  .Suite  705,  Baltimore, 
Maryland  21230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Crijips,  (215)  814-2179,  or 
by  email  at  Cripps.Chrisiophci'@cpa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  Baekgrouncl 

On  November  l.'i,  2012,  the  State  of 
Maryland  sul)mitted  a  formal  revision 
(SlP' Revision  #12-07)  to  its  SIP.  The  SIP 
rm'ision  consists  of  the  ado])tion  of  the 
revisions  since  2000  of  the  following 
NAAQS  along  with  the  associatcul 
definitions,  ndenaice  conditions,  and 
methods  of  measnrmnent  associated 
with  these  NAAQS:  PM,  SO.,  NCb.  Ph 
and  ()?. 

II.  Summary  of  SIP  Revision 

This  SIP  revision  updates  Maryland's 
SIP  to  incor])orate  the  following 
revisions  to  the  NAAQS  which  were 
promulgated  since  2000: 

(1)  The  revi.sed  NAAQS  for  PM  (71  FR 
01224,  Oct.  17.  2000)  and  the  apjdicahle 
d(;finitions,  reference  conditions,  and 
methods  of  measurement  as  sj^ecified  in 
40  CFR  parts  ."jO,  53.  and  58; 

(2)  the  NAAQS  for  Pb  (73  FR  07052. 
Nov.  12,  2008)  and  the  applicable 
definitions,  reference  conditions,  and 
methods  of  nniasnrement  as  s])ecified  in 
40  CFR  parts  50,  51. 53  and  58; 

(3)  the  revis(!d  NAAQS  for  ()?  (73  FR 
10511,  Mar.  27,  2008)  and  the 
applicable  definitions,  reference 
conditions,  and  methods  of 
measurement  as  specified  in  40  (]FR 
parts  50  and  58; 

(4)  the  revi.sed  NAAQS  for  NO.  (75  FR 
0531,  Feb.  9,  2010)  and  the  a])plical)le 
definitions,  reference  conditions,  and 
methods  of  measurement  as  s))ecified  in 
40  (]FR  jjarts  50  and  58;  and 

(5)  the  revised  NAAQS  for  SO.  (75  FR 
35592,  )nne  22.  2010)  and  the 
definitions.  refereiu:e  conditions,  and 
methods  of  measurement  as  sjjecified  in 
40  CFR  parts  50.  53  and  58; 

In  achlition,  Maryland’s  SIP  revision 
submittal  seeks  to  incor])orate  by 
reference  the  NAAQS  of  40  CFR  part  50 
prospectively  in  order  for  Maryland’s 
ambient  air  quality  standards  to  be 
identical  at  all  times  to  the  NAAQS  as 
well  as  the  pertinent  definitions, 
ambient  air  monitoring  reference  and 
(Ujuivalent  methods  in  40  CF’R  jjarts  51, 
53  and  58.  Therefore,  whenex'er  EPA 
promnlgates  a  new  or  revised  NAAQS 
in  40  CFR  ])art  50  or  nndsions  to  the 
apjjlicahle  definitions,  ambient  air 
monitoring  reference  and  ecjui valent 
methods  in  40  (]FR  ])art.s  51, 53  and  58, 
the  Maryland  SIP  will  automatically 
reflect  such  additions  and  revisions 
without  further  action  by  the  State  of 
Maryland  or  EPA. 

Specifically,  this  revision  includes  the 
following  changes  to  Title  20 — 
Department  of  The  Environment. 
Snl)title  11 — Air  Quality.  Chapter  04 
Ambient  Air  Quality  Standards 
(COMAR  20.11.04):' 


(1)  The  deletion  of  Regulation  .04 
(COMAR  20.11.04.04)  relating  to 
ambient  air  (luality  standards  for  PM; 

(2)  the  deletion  of  Regulation  .05 
(COMAR  20.1 1 .04.05)  relating  to 
ambient  air  (juality  standards  for  SO.; 

(3)  tlu!  del(!tion  of  Regulation  .00 
(COMAR  20.11.04.00)  relating  to 
ambient  air  (luality  standarils  for  (X); 

(4)  the  (hdetion  of  Regulation  .07 
((XIMAR  20.11.04.07)  relating  to 
ambient  air  (juality  standards  for  Oc 

(5)  the  deletion  of  Regulation  .08 
((X)MAR  20.11.04.08)  relating  to 
ambient  air  (inality  standards  for  NO.; 

(0)  the  deletion  of  Regulation  .09 
(COMAR  20.11.04.09)  relating  to 
ambient  air  quality  standards  for  Pb; 

(7)  the  deletion  of  Regulation  .02 
((X)MAR  20.11.04.02)  relating  to 
definitions,  reference  conditions,  and 
methods  of  measurement  as  those 
specified  in  40  CFR  parts  50,  53.  and  58 
of  the  2003  edition; 

(8)  the  deletion  of  Regidation  02 
(COMAR  20.11.04.02)  which  .stated  that 
“Regulations  .03-.09  ICOMAR 

20.1 1 .04.3-.09l  of  this  chapter  contain 
State-ado])ted  National  Ambient  Air 
Quality  Standards’’  which  no  h)nger  has 
any  substantive  value  hec:an.se  the 
regulations  it  cit(!s  have  hetai  rep(;aled; 
and 

(9)  the  addition  of  a  new  Regulation 
.02  (COMAR  20.11.04.02)  whic:h 
specifies  that  the  amhicmt  air  (piality 
standards,  (hdinitions,  reference 
conditions,  and  methods  of 
measurement  are  those  spec:ified  in  40 
CFR  parts  50.  51. 53.  and  58.  “as 
amended.”  Maryland  u.ses  the  ])hrase 
“as  amended”  in  (XIMAR  20.11.01.02 
so  that  future  versions  of  these 
regulations  are  adoj)ted  ])rospectively. 
See  Maryland’s  “Incorporation  By 
Reference  (IBR)  Manual,”  (Revised  7/ 
2009)  (available  at  http:// 
www.dsd.stote.ind.iis/nuiregister/ 
UmMamml.pdf). 

EPA  finds  that  Maryland  has 
adefjnately  incorijoratcid  by  nderence 
the  NAAQS  and  related  definitions, 
reference  conditions,  and  methods  of 
measurement  as  sjjecitnui  in  40  (iFR 
parts  50,  51, 53,  and  58,  and,  through 
the  use  of  the  phra.se  “as  amended”  in 
the  COMAR  regulatory  text,  is 
incorporating  hv  reference  future 
amendments  to  the  NAAQS  and  related 
(hifinitions,  reference  conditions,  and 
methods  of  measurement  specified  in  4( 
CFR  parts  50,  51. 53,  and  58. 

III.  Final  Action 

EPA  is  approving  the  November  15, 
2012  SIP  revision  which  includes 
amendments  to  (X)MAR  20.11.04  into 
the  State  of  Maryland  SIP.  EPA  is 
pnbli.shing  this  rule  without  jjrior 


proj)o.sal  becau.se  EPA  vicnvs  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
Ilowev(;r,  in  the  “Proposed  Rules” 
.section  of  today’s  Federal  Register,  EPA 
is  jniblishing  a  separate  document  that 
will  serve  as  the  })roposal  to  approve  the 
SIP  revision  ifadver.se  comments  an? 
filed.  This  rule  will  Im;  effective  on  April 
12,  2013  without  further  notice  unh.vss 
EPA  receives  adverse  comment  by 
March  13.  2013.  If  EPA  receives  adverse 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  ])ut)lic  that  the  rule  will 
not  take  effect.  EPA  will  addre.ss  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  EPA 
w  ill  not  institute  a  second  comment 
period  on  this  action.  Any  j)arties 
interested  in  commenting  must  do  .so  at 
this  time. 

IV,  Statutory  and  Executive  Order 
Reviews 

/\.  (ienend  Ueqidreinents 

Under  the  CAA,  the  Admini.strator  is 
nupiired  to  approve  a  SIP  snbmi.ssion 
that  complies  with  the  provisions  of  the 
CiAA  and  ap})licable  Federal  regulations. 
42  ll.S.C.  741 0(k);  40  CFR  52.02(a). 
Thus,  in  review  ing  .SIP  submissions. 
I'iPA’s  role  is  to  a])|)rove  .state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  a])])rove.s  state  law'  as  meeting 
Federal  re(|uirement.s  and  does  not 
impose  additional  rtHiuiremenls  beyond 
those  imposed  by  state  hnv.  For  that 
nuKson,  this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Exec:utive  Order  12800  (58  FR  51735, 
October  4.  1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
l)..S.C.  3501  etseq.): 

•  Is  certified  as  not  having  a 
significant  economic  imj)act  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  F’hixihilitv  Act  (5 
U..S.C.  001  (■/ .se(/.);  ' 

•  Does  not  contain  anv  unfunded 
mandate  or  significantly  or  nni(]uely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pnh.  E.  104-4); 

•  Does  not  have  Federalism 
inqjlications  as  sp(!ciiied  in  Executive 
Order  13132  (04  FR  43255,  Augu.st  10, 
1999); 

•  Is  not  an  economically  significant 
regulatory  action  ha.sed  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (02  FR  19885.  Ai)ril  23.  1997); 
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•  Is  not  a  significant  regulatory  action 
subject  to  Kxecutive  Order  18211  (tib  FR 
288.'S.'’i.  May  22,  2001 ): 

•  Is  not  subject  to  re(|uirenients  of 
.Section  12(d)  of  the  National 
Technology  Transfer  and  Advanceiuent 
Act  of  l‘H)5  (l.'j  U..S.('.  272  note)  because 
application  of  those  recpiirements  would 
b(!  inconsistent  with  thefiAA;  and 

•  l)o(!s  not  provide  Fl’A  with  the 
di.scretionary  authority  to  address,  as 
appropriate.  disj)roportionate  huinan 
health  or  enviroinnental  effects,  using 
practicable  and  legally  perinissihle 
methods,  under  Executive  Order  12808 
(.lO  FR  702t).  February  10.  10‘)4). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Ord(!r  1817.5  (0.5  FR  07240, 
Noveinher  0,  2()()0).  because  the  SIP  is 
not  aj)proved  to  aj)])ly  in  Indian  countrv 
located  in  the  .state,  and  FPA  notes  that 
it  will  not  impo.se  suh.stantial  direct 
costs  on  tribal  governments  or  ])reempt 
tribal  law. 

li.  Submission  to  (ion^rass  and  tho 
(lomptiolhi  Gonoral 

riu;  Oongressional  Rtiview  Act.  5 
U..S.0.  801  at  .ser/..  as  addcul  bv  the  .Small 
business  Regulatory  Enforcement 
Fairness  Act  of  lOOti.  generallv  ])rovides 
that  btdbre  a  rule  may  take  effect,  tin; 
agency  i)romulgating  the  rule  mu.st 
submit  a  rule  niport.  which  inchuhis  a 
copy  of  the  rule,  to  each  1  louse  of  the 
Congniss  and  to  the  Ciomijtroller  (kmeral 
of  the  llnit(!d  .States.  FPA  will  submit  a 
report  containing  this  action  and  other 


r(!(]nired  information  to  the  IJ..S.  .Senate, 
the  II..S.  Hou.se  of  Re])r(!sentativ(!.s,  and 
the  (A)mptroller  (kmeral  of  tin;  United 
.Stat(!s  prior  to  pul)lication  of  the  rule  in 
th(!  Federal  Register.  A  major  rule 
cannot  take  effect  until  00  days  after  it 
is  puhlish(!(l  in  the  Federal  Register. 

This  action  is  not  a  ‘‘major  rule”  as 
(hdined  by  5  II..S.(',.  804(2). 

G.  Patitions  for  Jndickd  Raviaw 

l]n(l(!r  .s(!ction  807(b)(1)  oftheUAA. 
p(!titions  for  judicial  review  of  this 
action  mu.st  he  filed  in  tin;  United  .States 
(k)urt  of  Appeals  for  the  aj)propriate 
circuit  hy  April  12.  2018.  Filing  a 
])etition  for  reconsideration  by  the 
Admiinstrator  of  this  final  rule  does  not 
affect  tin;  finality  of  this  action  for  the 
j)uri)oses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  po.stpone  the  efhictiveness  of 
such  rule  or  action.  Parties  with 
obj(H;tion.s  to  this  direct  final  ride  are 
encouraged  to  file  a  comment  in 
response  to  the  parallel  notice  of 
propo.sed  rulemaking  for  this  action 
jmblished  in  the  proposed  rules  section 
of  today’s  Federal  Register,  rather  than 
file  an  immediate  petition  for  judicial 
review  of  this  direct  final  rule,  so  that 
id’A  can  withdraw  this  direct  final  rule 
and  addre.ss  the  comment  in  the 
proposed  rulemaking.  This  action  to 
approve  amendments  to  (X)MAR 
20.11.04  Ambient  Air  Quality  .Standards 
may  not  be  challenged  later  in 


proceedings  to  enforce  its  reiiuirements. 
(.See  section  8()7(b)(2).) 

List  of  Subjects  in  40  (iFR  Part  52 

Environmental  protection.  Air 
])ollution  control,  Uarbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone.  Particulate 
matter.  Reporting  and  recordkeejiing 
reiiuirements.  .Sulfur  oxides.  Volatile 
organic:  compounds. 

Diilcul:  laniiarv  2.5.  2018. 

W.  C.  Karly, 

Aalin<>  national  Administrator.  Ration  lit. 

40  (iFR  part  52  is  amended  as  follows: 

PART  52— [APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS] 

■  1 .  The  authority  citation  for  ])art  52 
continues  to  read  as  follows: 

Authority:  42  IK.S.C;.  7401  at  sa(i. 

Subpart  V — Maryland 

■  2.  In  52.1070,  the  table  in  jiaragraph 
(c)  is  amended  bv  revising  the  entrv  for 
(X)MAR  20.11.04.02  and  hy  removing 
the  existing  entries  for  (X)MAR.S 
20.11.04.08  through  20.11.04.00  to  read 
as  follows: 

§52.1070  Identification  of  plan. 

***** 

(c)  *  *  * 


EPA-Approved  Regulations,  Technical  Memoranda,  and  Statutes  in  the  Maryland  SIP 


Code  of  Maryland 
Administrative 
Regulations 
(COMAR)  citation 

Title/Subject  State^effective 

EPA  Approval  date 

Additional 
explanation/ 
citation  at  40 
CFR  52.1100 

* 

* 

* 

* 

* 

26.11.04  Ambient  Air  Quality  Standards 

26.11.04.02  . 

Ambient  Air  Quality  Standards,  Definitions,  9/17/12 

Reference  Conditions,  and  Methods  of 

Measurement. 

2/11/13  [insert  page  number  where  the 
document  begins]. 

***** 

Il'K  I)(m:.  8(n:i-()2(l2«  l  ilail  2-K-i:i:  K:4.5  <im| 
BILLING  CODE  6560-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R02-OAR-201 2-0840,  FRL-9778-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Jersey  and 
New  York  Ozone  Attainment 
Demonstrations 

agency:  Environmental  l^rotection 
Agency  (El^A). 

ACTION:  Final  rule. 

summary:  TIk;  Environmental  Protection 
Agency  (EPA)  is  aj)])roving  the  ozone 
attainment  demonstration  ])ortion  of 
comprehensive  State  hn]jlementation 
Plan  revisions  submitted  by  New  Jersey 
and  New  York  to  meet  (ilean  Air  y\ct 
re(|uirements  for  attaining  the  1997  8- 
hour  ozone  national  ambient  air  (juality 
standard.  EPA  is  ap])roving  New  Jersey's 
and  New  York's  demonstrations  of 
attainment  of  the  1997  8-hour  ozone 
standard  as  they  relate  to  their  ])ortions 
of  three  moderati;  nonattainment  areas: 
the  New  York-Northern  New  Jersev- 
Long  Island.  NY-NJ-CT  area,  the 
Philadel])hia-VVihnington-Atlantic  Citv, 
PA-NJ-MD-DE  area,  and  the 
Poughkeepsie,  NY  area. 

DATES:  This  final  rule  is  (iffective  on 
March  18.  2018. 

ADDRESSES:  liPA  has  e.stablished  a 
docket  for  this  action  under  Docket  ID 
Number  EPA-K()2-OAR-2()l 2-0840.  All 
documents  in  the  docket  are  listed  in 
the  hHi)://\v\v\v.rogul(itions.go\’  Web 
site.  Although  listed  in  the  electronic: 
docket,  some  infcjrmation  is  not  j)ul)licly 
available,  i.e.,  confidcmtial  business 
information  (CBl)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
cojjyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  jnihlicly 
available  only  in  hard  copy  form. 
Publicly  available  docket  materials  are 
available  eithcir  electronically  through 
http://\\’\\'\\’.wgiil(itions.gov  or  in  hard 
co])v  for  jmblic  inspection  during 
normal  business  hours  at  the  Air 
Programs  Branch,  11. S.  Environmentid 
Protection  Agency,  Region  2,  290 
Broadway.  New  York,  New  York  t0()07- 
1800. 

FOR  FURTHER  INFORMATION  CONTACT: 
RohcH't  F.  Kellv,  Air  Programs  Branch, 
luivironmental  Protciction  Agency.  290 
Broadway,  2.')th  Floor,  New  York.  Ncnv 
York  10007-1800.  The;  telephone 
numl)er  is  (21 2j  087-4249.  Mr.  Kellv 
can  also  be  reached  via  electronic  mail 
at  k(;IIv.l)ob@(ipa.gov. 

SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 


“Agency,”  “we,”  “ns.”  or  “our”  is  used, 
we  mean  the  EPA. 

What  action  is  EPA  taking? 

The  Environmental  Protection  Agency 
(EPA)  is  a])proving  the  ozone  attainment 
demonstration  ])ortion  of 
compndiensivc!  State  Imphanentation 
Plan  (SIP)  nn'isions  submitted  by  New 
Jer.sey  and  N(!w  York  to  meet  Clean  Air 
Act  (Act  or  CAA)  r(;(]uirement.s  for 
attaining  the  0.08  parts  p(!r  million 
(])])m)  8-honr  ozone  national  ambient  air 
(piality  standards  (NAAQS  or  standard). 
Unless  otherwise  specifically  noted  in 
the  action,  references  to  the  8-hour 
ozone  standard  are  to  the  0.08  ppm 
ozone  standard  i)ronudgated  in  1997. 

EPA  is  a])proving  New'  Jersey's  and  New 
York's  SIP  revisions  w'hich  demonstrate 
attainment  of  the  1997  8-hour  ozone 
standard  as  they  relate  to  their  })ortions 
of  three  moderate  nonattainment  areas: 

•  The  New'  York-Northern  New 
Jer.sey-Long  Island,  NY-NJ-CT  area,  also 
called  the  New'  York  (iity  Metropolitan 
ar(!a, 

•  The  Philadelphia-Wilmington- 
Atlantic  City,  PA-NJ-MD-DE  area,  also 
called  the  Philadelphia  area,  and 

•  The  Poughkeepsie.  NY  area. 

The  EPA  is  ap])roving  New’  Jersey's 

and  N(!W'  York's  8-hour  ozone 
attainment  demonstration  SIP  nw'isions 
mainly  because  the  EPA  has  evaluated 
the  ambient  air  (juality  monitoring  data 
and  EPA  has  determined  that  the  New 
York  City  Metropolitan.  Philadelphia, 
and  Poughkeepsie  moderate 
nonattainment  areas  have  attainetl  the 
ozone  NAAQS  by  their  respective 
attainment  deadlines.  This 
determination  is  based  on  complete 
quality  a.ssured  and  certified  ambient  air 
monitoring  data  from  2007  to  2011  that 
show'  the  artias  have  monitored 
attainment  of  the  1997  8-hour  ozone 
NAAQS  during  this  monitoring  jieriod. 
See  77  FR  80108,  77  FR  47588,  77  FR 
17841,  and  74  FR  08998. 

EPA  is  aw'are  that  preliminary 
ambient  air  (piality  monitoring  data  for 
2012  may  indicate  that  the  New'  York 
City  Metropolitan  and  Philadelphia 
areas  are  no  longer  attaining  the  1997  8- 
hour  ozone  NAAQS,  while  the 
Poughkeepsie  area  continues  to  attain 
the  8-hour  ozone  NAAQS.  llow'ever, 
2012  monitoring  data  is  not  relevant  to 
this  rulemaking  on  SIP  revisions  w'hich 
demon.strate  how  the  states  met  their 
plan  to  attain  the  15)t)7  8-hour  ozone 
standard  by  the  June  15.  2010 
attainment  date  (June  15,  2011  for  the 
Philadelphia  area).  Ba.sed  on  data 
through  2011,  these  areas  are  attaining 
the  1997  8-hour  ozone  NAAQS.  EPA  has 
a  continuing  obligation  to  review'  the  air 
(piality  data  each  year  to  determine 


w'hether  areas  are  meeting  the  NAAQS 
and  w'ill  continue  to  conduct  that 
review'  in  the  future  after  data  is 
complete,  (piality  assured,  certified  and 
submitted  to  EPA. 

In  summary,  the  basic  photochemical 
grid  modeling  used  by  New'  Jer.sey  and 
New  York  in  its  .SIP  submittal  meets 
EPA's  guidelines  and,  when  u.sed  w'ith 
the  methods  recommended  in  EPA's 
modeling  guidance,  is  acceptable  to 
EPA.  Air  (piality  data  through  2011 
siqiports  the  states'  conclusions  that  the 
areas  w'ill  demonstrate  attainment  of  the 
8-hour  ozone  .standard  by  the  attainment 
date.  The  purpose  of  the  attainment 
demonstration  is  to  show'  how'  the  areas 
W'ill  meet  the  standard  Iw  the  attainment 
date.  All  the  control  measures  included 
in  the  attainment  demonstration  SIPs 
have  already  been  adopted  and 
implemented  by  the  .States  and 
submitted  to  and  approved  by  the  EPA. 
Based  on  (1)  the  states  follow'ing  EPA's 
modeling  guidance,  (2)  the  (piality 
a.ssured  and  certified  air  qualitv  data 
through  2011,  (8)  the  areas  attaining  the 
standard  by  the  attainment  date,  and  (4) 
the  im|)lemente(l  .SIP  approved  control 
measures,  EPA  is  approving  the  New' 
Jersey  and  New’  York  attainment 
demonstration  .SIP  revisions  for  the  New' 
York  City  Metropolitan.  Philadelphia 
and  Poughkeepsie  1997  8-h()ur  ozone 
moderate  nonattainment  areas. 

On  December  1 1 . 2012  (77  FR  78570), 
EPA  iinblished  a  notice  of  proposed 
rulemaking  for  the  New  Jersev  and  New’ 
York  attainment  demonstration  .SIP 
revisions.  No  public  comments  w'ere 
received  on  the  December  11. 2012 
proposal.  The  Header  is  referred  to  the 
December  11,  2012  jiroposal  for 
additional  information  regarding  this 
action. 

Statutory  and  Executive  Order  Reviews 

Under  the  Clean  Air  Act.  the 
Admini.strator  is  nupiired  to  approve  a 
.SIP  submission  that  comjdies  w’ith  the 
provisions  of  the  Act  and  applicable 
Federal  regulations.  42  U..S.C..  741 0(k): 
40  CFR  52.02(a).  Thus,  in  review'ing  .SIP 
suhmi.ssions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  (’.lean  Air  Act. 
Accordingly,  this  action  merely 
approves  state  law’  as  meeting  Federal 
re(|uirement.s  and  does  not  impose 
additional  nupiirements  beyond  tho.se 
imposed  by  state  law.  For  that  r(;a.son, 
this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review’  by  the  Office 
of  Management  and  Budget  under 
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Fxoeiitivo  Order  128()()  {.'>8  FR 
0(:t()l)er  4.  1993); 

•  l)()(‘s  not  imj)o.se  an  inldrination 
collection  burden  under  the  provisions 
of  the  Pa])er\vork  Reduction  Act  (44 
IJ.S.O.  et  .seq.): 

•  Is  certiruid  as  not  having  a 
signilicanl  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (.'5 
n..S.(',.  ()()1  el  s(Hp); 

•  Does  not  contain  any  nnfnnded 
mandate  or  significantly  or  imicinely 
afleci  small  governments,  as  dciscrihiul 
in  the  linfnnded  Mandates  Reform  Act 
of  1 99.3  (Pnl).  L.  104-4); 

•  Do(!s  not  have  Federalism 
implications  as  specified  in  Fxecntive 
Order  13132  (04  FR  432.3.3.  August  10. 
1999): 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safetv  risks  subject  to  Fxecntive  Ordiir 
13043  (02  FR  1988.3.  April  23.  1997): 

•  Is  not  a  significant  regulatory  action 
subject  to  Fxecntive  Order  13211  (00  FR 
283.3.3,  May  22.  2001): 

•  Is  not  subject  to  recpiirements  of 
.Section  12(d)  of  the  National 
'ri'chnology  Transfer  and  .Advanceimmt 
Act  of  1993  (1.3  l)..S.(k  272  note)  hecan.se 
application  of  those  nujuirements  would 
he  inconsistent  with  thefilean  Air  Act: 
and 

•  Does  not  j)rovid(i  FFA  with  the 
discnitionarv  anthoritv  to  address,  as 
ap|)ropriate,  disproportionate  hnman 
health  or  (Mivironmental  effects,  using 
practicable  and  legally  permissihhf 
methods,  under  Fxecntive  Order  1285)8 
(.39  FR  7025).  Febrnarv  10.  195)4). 

In  addition,  this  rule  does  not  have 
tribal  imj)lication.s  as  specified  by 
Fxecntive  Order  1317.3  (0.3  FR  07249. 
November  9.  2000).  hecaus(!  the  .SIF  is 
not  approved  to  applv  in  Indian  conntrv 
located  in  the  .state,  and  FFA  notes  that 
it  will  not  imj)o.se  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

TIk;  Congrii.ssional  Review  Act.  3 
IJ..S.(’,.  801  e/  seq..  as  added  by  the  Small 


Business  Regulatory  Fidbrcement 
F’airness  Act  of  15)5)0.  g(;nerally  provides 
that  before  a  rule  may  take  (dfect.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  inclmhis  a 
copy  of  the  rub;,  to  each  Ilou.se  of  the 
(k)ngr(!ss  and  to  the  (Comptroller  Cleneral 
of  the  United  States.  FFA  will  submit  a 
rej)ort  containing  this  action  and  other 
re(|nir(!d  information  to  the  U..S.  .Senate, 
the  li..S.  Hon.se  of  Re|)r(;.sentatives.  and 
the  (Comjjtroller  (hmeral  of  the  United 
.States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  80  days  after  it 
is  ])uhli.shed  in  the  Federal  Register. 

This  action  is  not  a  “major  rule”  as 
defined  by  .3  U..S.(C.  804(2). 

Under  section  307(h)(1)  of  the  (Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  mn.st  he  filed  in  the  Unit(id 
.States  (Court  of  Apj)eals  for  the 
ap|)ropriate  circuit  by  April  12.  2013. 
Filing  a  jjetition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finalitv  of  this  action  for 
the  ])nrpo.se.s  of  judicial  review  nor  docis 
it  extend  the  time  within  which  a 
])etilion  for  judicial  nu'iew  may  be  filed, 
and  .shall  not  j)o.stpone  tin;  effectivene.ss 
of  such  rule  or  action.  This  action  may 
not  1)(!  c:hall(!nged  latrn’  in  proceedings  to 
enforci!  its  recjuirements.  (.See  section 
307(h)(2).) 

Fist  of  Subjects  in  40  (CFR  Fart  .32 

I'Cnvironmental  ])rotection.  Air 
pollution  control.  Incorporation  hv 
nderence.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeej)ing  retinirements.  Volatile 
organic  com))ound.s. 

Authority:  42  IJ..S.(C.  7401  cl  .sci). 

Dated:  jamiarv  28.  2013. 

Iiidith  A.  Flick, 

]}ei>ion(il  Adminislialor.  lief’ion  2. 

Fart  .32.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1.  The  authority  citation  for  part  .32 
continues  to  read  as  follows: 

Authority:  42  ll..S.(C.  7401  el  se(|. 

Subpart  FF — New  Jersey 

■  2.  .Section  32.1382  is  amended  hv 
adding  new  paragraph  (o)  to  read  as 
follows: 

§52.1582  Control  strategy  and 
regulations:  Ozone. 

***** 

(t))(l)  The  15)5)7  8-hour  ozone 
attainment  demonstration  for  the  New 
)ersev  portion  of  the  New  York-Northern 
New'jer.sey-Long  Island.  NY-NJ-CT 
nonattainment  area  included  in  New 
lersey's  October  25),  2  0  0  7  State 
Imidementation  Flan  revision  is 
approved  and  satisfies  the  re(]uir(!ments 
of  section  182(c)(2)(A)  of  the  Clean  Air 
Act. 

(2)  'fhe  15)5)7  8-hour  ozone  attainment 
demonstration  for  the  New  )ersev 
portion  of  the  Fhilailel])hia-\Vilmington- 
Atlantic  (’ity.  FA-N)-MD-DF 
nonattainment  area  included  in  New 
lersey’s  Octolxir  25).  2007  .State 
Inqilementation  Flan  revision  is 
approved  and  satisfies  the  nKpiirements 
of  section  182(c)(2)(A)  of  the  C.lean  Air 
Act. 

Subpart  HH — New  York 

■  3.  .Section  .32.1870(e)  is  amended  by 
adding  new  entries  to  the  bottom  of 
table  (e)  to  read  as  follows: 

§52.1670  Identification  of  plan. 

***** 

(e)  *  *  * 


EPA-Approved  New  York  Nonregulatory  and  Quasi-Regulatory  Provisions 


Action/SIP 

element 

Applicable  geographic  or  nonattainment  area 

New  York 
submittal  date 

EPA  Approval  date  Explanation 

1997  8-hour  Ozone — At¬ 
tainment  Demonstration. 

New  York  portion  of  the  New  York-Northern  New  Jer¬ 
sey-Long  Island,  NY-NJ-CT  8-hour  ozone  mod¬ 
erate  nonattainment  area. 

2/8/2008 

2/1 1/13  [Insert  page  num¬ 
ber  where  the  document 
begins). 

1997  8- hour  Ozone — At¬ 
tainment  Demonstration. 

Poughkeepsie  8-hour  ozone  moderate  nonattainment 
area. 

2/8/2008 

2/1 1/13  [Insert  page  num¬ 
ber  where  the  document 
begins). 
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■  4.  Section  52.1883  is  amended  bv 
adding  new  ])aragraph  (m)  to  read  as 
follows: 

§52.1683  Control  strategy:  Ozone. 

***** 

(in)(l)  The  1097  8-liour  ozom; 
attainment  demonstration  for  the  New 
York  portion  of  th(i  New  York-Northern 
New  )er.sey-Long  Island,  NY-NJ-(iT 
nonattainment  area  inclmhul  in  New 
York’s  February  8,  2008  ,State 
Implementation  I^lan  revision  is 
ap|)roved  and  satisfies  the  recpiirements 
of  section  182(c)(2)(A)  of  the  Clean  Air 
Act. 

(2)  The  1997  8-hour  ozone  attainment 
demonstration  for  the  Poughkeepsie 
nonattainment  area  included  in  New 
York's  Fehrnary  8.  2008  State 
hn])lementation  Plan  revision  is 
approved  and  satisfies  the  reqnirements 
of  section  182(c)(2)(A)  of  the  Clean  Air 
Act. 

|KR  Doc.  2()i:i-n2!)27  I'ilocl  2-8-i:C  iim| 
BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  D1  hS. 

ACTION:  Final  rule. 

SUMMARY:  base  (1%  annual-chance) 
Flood  Elevations  (BFEs)  and  modified 
IlFEs  are  made  final  for  the 
communities  listed  helow.  The  BFEs 
and  modified  Bl'Es  are  the  basis  for  the 
floodj)lain  management  measures  that 
each  community  is  recinired  either  to 
ado])t  or  to  show  evidence  of  being 


already  in  effect  in  order  to  (inalifv  or 
remain  (lualilnui  for  ])articipation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  i.ssnance  of  the  Flood 
Insurance  Rate  Map  (F'IRM)  showing 
BFEs  and  modified  BFEs  for  each 
commnnity.  This  date  may  he  obtained 
hy  contacting  the  office  where  the  ma|)s 
are  available  for  inspection  as  indicated 
in  the  table  bidow. 

ADDRESSES:  The  final  BFEs  for  each 
community  are  available  for  insj)ection 
at  the  office  of  the  (ihief  Executive 
Officer  of  each  community.  The 
res])ective  addresses  are  listiid  in  the 
table  helow. 

FOR  FURTHER  INFORMATION  CONTACT:  Euis 
Rodriguez.  Chief,  Engineering 
Management  Branch,  Eederal  Insurance 
and  Mitigation  Administration,  Federal 
Emergmicy  Management  Agency,  500  C 
Street  SVV.,  Washington,  DC  20472, 

(202)  040-4004,  or  (email) 
Liiis.Ho(irigii(iz3@ffinui.(Ihs.^ov. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(F’EM.A)  makes  the  final  determinations 
list(!d  btdow  for  the  modified  BFEs  for 
each  community  listed.  The.sc!  modified 
el(!vations  have  been  piihlislKul  in 
newspapers  of  local  circulation  and 
ninety  (5)0)  days  have;  elajxsed  since  that 
publication.  The  Depntv  As.sociate 
Administrator  for  Mitigation  has 
resolved  any  ap])eals  resulting  from  this 
notification. 

This  final  ride  is  issued  in  accordance 
with  section  110  of  the  Flood  Disa.ster 
Protection  Act  of  1973,  42  IJ.S.C,.  4104, 
and  44  (iFR  part  07.  FEMA  has 
develojied  criteria  for  lloodplain 
management  in  lloodprone  areas  in 
accordance  with  44  CFR  part  00. 

Interested  lessees  and  owners  of  real 
jjroperty  are  encouraged  to  review  the 
])roof  F’lood  Insurance  Study  and  F’IRM 
available  at  the  address  cited  below  for 
each  commnnity.  The  BFEs  and 


modified  BF’Es  are  made  final  in  the 
commnnities  li.sted  helow.  Elevations  at 
selected  locations  in  each  community 
are  shown. 

Ndtional  Environmental  Poliev  Act. 
This  final  ride  is  categorically  excluded 
from  the  reiiiiirements  of  44  CF^R  part 
10,  Finvironmental  Consideration.  An 
environmental  impact  a.sse.ssment  has 
not  been  prepared. 

Hegnlatory  Elexihility  Act.  As  flood 
elevation  determinations  are  not  within 
the  scope  of  the  Regulatory  Flexibility 
Act.  5  IJ.,S.C.  001-012,  a  regulatorv 
llexihility  analysis  is  not  reijuired. 

Regulatorv  (Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12800  of  September  30, 
1993,  Regulatorv  Planning  and  Review, 
58  FR  51735. 

Executive  Order  13132,  Eederalisni. 
This  final  ride  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  13132. 

Executive  Order  121)88,  (Civil  Justice 
Reform.  This  final  rule  meets  the 
a])plical)le  standards  of  F]xecntive  Order 
12988. 

List  of  Subjects  in  44  (]F’R  Part  07 

Administrative  practice  and 
procedure,  F'lood  insurance,  Rejiorting 
and  recordkeeping  requirements. 

Accordingly,  44  ('.F’R  part  07  is 
amended  as  follows: 

PART  67— [AMENDED] 

■  1 .  File  authority  citation  for  part  07 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4(1(11  el  seej.: 
Riiorgani/.atioii  Plan  No.  of  1978.  3  CFR. 
1978  Comp.,  p.  :i29:  E.O.  12127.  44  FR  19:i(i7. 
3  (3'1^.  1979  ('oni])..  |).  378. 

§67.11  [Amended] 

■  2.  rhe  tables  puhli.shed  under  the 
authority  of  §07.11  are  amended  as 
follows: 


Flooding  source(s) 


*  Elevation  in  feet 

(NGVD) 

+  Elevation  in  feet 

(NAVD) 

Location  of  referenced  elevation 

#  Depth  in  feet 

above  ground 

A  Elevation  in 

meters  (MSL) 

modified 

Communities 

affected 


Wayne  County,  Pennsylvania  (All  Jurisdictions) 
Docket  No.:  FEMA-B-1223 


Ariel  Creek  . 

Approximately  400  feet  downstream  of  Goose  Pond  Road 

+1255 

Township  of  Lake,  Township 

of  Salem. 

Approximately  1,500  feet  upstream  of  Lake  Ariel  Highway 

+1434 

Balls  Creek  . 

At  the  West  Branch  Delaware  River  confluence  . 

+940 

Township  of  Buckingham, 

Township  of  Scott. 

Approximately  1 .5  miles  upstream  of  Carl  Sands  Road . 

+1277 

Beaverdam  Creek  . 

At  the  Delaware  River  confluence  . 

+734 

Township  of  Damascus. 
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Flooding  source(s) 


Little  Equinunk  Creek  (back¬ 
water  effects  from  Delaware 
River). 


West  Branch  Delaware  River 


Location  of  referenced  elevation 

*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
modified 

Approximately  4.1  miles  upstream  of  Buckley  Lane . 

+1158 

Approximately  200  feet  upstream  of  the  Lackawaxen 

+957 

River  confluence. 

Approximately  0.5  mile  upstream  of  Highhouse  Road  . 

+1150 

At  the  Pike  County  boundary  . 

+691 

At  the  West  Branch  Delaware  River  confluence  . 

+904 

At  the  Delaware  River  confluence  . 

+871 

Approximately  1,300  feet  upstream  of  Crooked  Creek 

+1108 

Road. 

Approximately  400  feet  upstream  of  the  Lackawaxen 

+942 

River  confluence. 

Approximately  0.6  mile  upstream  of  Garrett  Hill  Road  . 

+1177 

From  the  Delaware  River  confluence  to  approximately 

+815 

1 ,230  feet  upstream  of  the  Delaware  River  confluence. 

Approximately  1.3  miles  downstream  of  Middle  Creek 

+  1145 

Road. 

Approximately  0.5  mile  upstream  of  Cortez  Road  . 

+  1357 

Approximately  50  feet  upstream  of  the  Wallenpaupack 

+1375 

Creek  confluence. 

Approximately  1 .2  miles  upstream  of  South  Sterling  Road 

+1601 

Approximately  0.3  mile  upstream  of  the  West  Branch 

+1289 

Wallenpaupack  Creek  confluence. 

Approximately  1 .8  miles  upstream  of  Ledgedale  Road  . 

+1383 

At  the  Equinunk  Creek  confluence  . 

+908 

Approximately  100  feet  upstream  of  the  Equinunk  Creek 

+910 

confluence. 

At  the  Middle  Creek  confluence . 

+1205 

Approximately  1.4  miles  upstream  of  South  Baker  Road  ... 

+1396 

At  the  Lake  Ladore  confluence  . 

+1369 

Approximately  1,360  feet  upstream  of  Roosevelt  Highway 

+1864 

At  the  Delaware  River  confluence  . 

+904 

At  the  Delaware  County  boundary . 

+952 

Communities 

affected 


Township  of  Berlin,  Town¬ 
ship  of  Dyberry,  Township 
of  Oregon,  Township  of 
Texas. 


ship  of  Buckingham, 
Township  of  Damascus, 
Township  of  Manchester. 


Township  of  Manchester. 


ship  of  Texas. 


Township  of  Lake,  Town¬ 
ship  of  South  Canaan. 


ship  of  Canaan. 

ownship  of  Buckingl 
Township  of  Scott. 


'National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

ADDRESSES 

Borough  of  Honesdale 

Maps  are  available  for  inspection  at  the  Borough  Municipal  Building,  958  Main  Street,  Honesdale,  PA  18431. 

Borough  of  Waymart 

Maps  are  available  for  inspection  at  the  Borough  Municipal  Building,  116  South  Street,  Waymart,  PA  18472. 

Township  of  Berlin 

Maps  are  available  for  inspection  at  the  Berlin  Township  Municipal  Building,  50  Milanville  Road,  Beach  Lake,  PA  18405. 

Township  of  Buckingham 

Maps  are  available  for  inspection  at  the  Buckingham  Township  Municipal  Building,  177  Travis  Road,  Starrucca,  PA  18462. 

Township  of  Canaan 

Maps  are  available  for  inspection  at  the  Canaan  Township  Municipal  Building,  46  Gallik  Road,  Waymart,  PA  18472. 

Township  of  Cherry  Ridge 

Maps  are  available  for  inspection  at  the  Cherry  Ridge  Township  Municipal  Building,  269  Spinner  Road,  Honesdale,  PA  18431. 

Township  of  Damascus 

Maps  are  available  for  inspection  at  the  Township  Municipal  Building,  60  Conklin  Hill  Road,  Damascus,  PA  18415. 

Township  of  Dreher 

Maps  are  available  for  inspection  at  the  Dreher  Township  Municipal  Building,  899  Main  Street,  Newfoundland,  PA  18445. 

Township  of  Dyberry 


ljiLJl. 
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Flooding  source(s) 


*  Elevation  in  feet 

(NGVD) 

+  Elevation  in  feet 

(NAVD) 

Location  of  referenced  elevation 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 

modified 

Communities 

affected 


Maps  are  available  for  inspection  at  the  Dyberry  Township  Municipal  Building,  44  Cabin  Corner,  Honesdale,  PA  18431. 

Township  of  Lake 

Maps  are  available  for  inspection  at  the  Lake  Township  Municipal  Building,  1270  Easton  Turnpike,  Lake  Ariel,  PA  18436. 
Township  of  Manchester 

Maps  are  available  for  inspection  at  the  Manchester  Township  Municipal  Building,  3881  Hancock  Highway,  Equinunk,  PA  18417. 
Township  of  Oregon 

Maps  are  available  for  inspection  at  the  Oregon  Township  Municipal  Building,  474  Fox  Hill  Road,  Honesdale,  PA  18431. 
Township  of  Salem 

Maps  are  available  for  inspection  at  the  Salem  Township  Municipal  Building,  3  Savitz  Road,  Moscow,  PA  18444. 

Township  of  Scott 

Maps  are  available  for  inspection  at  the  Scott  Township  Municipal  Building,  197  Sherman  Road,  Susquehanna,  PA  18847. 


Township  of  South  Canaan 

Maps  are  available  for  inspection  at  the  South  Canaan  Township  Municipal  Building,  46  Lake  Quinn  Road,  Waymart,  PA  18472. 


Township  of  Texas 

Maps  are  available  for  inspection  at  the  Texas  Township  Municipal  Building,  320  Shady  Lane,  Honesdale,  PA  18431. 


((Catalog  of  l''(!d(!ral  Domostic;  Assistance  No. 
97.022.  "I'lood  Insurance.’’) 

Jiiines  A.  Walke, 

Acting  Deputy  Associate  Administrator  for 
Mitifiotion.  Department  of  ] lomeland 
Seenrity.  Federal  Fmeri^ency  Mana<^ement 
Apfmey. 

|FK  Doe.  Filial  8:4,"i  ani| 

BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Elevation  Determinations 

agency:  Federal  Emergeiiey 
Management  Agency,  DHS. 
action:  Final  rule. 

SUMMARY:  base  (1%  annnal-chanee) 
Flood  Elevations  (BFEs)  ami  modified 
BFEs  are  made  final  for  the 
communities  listed  below.  The  BFEs 
and  modified  BFEs  an;  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  rerjuired  either  to 
adoi)t  or  to  show  evidence  of  briing 
already  in  effect  in  order  to  (pialily  or 
remain  cjualified  for  ))artici])ation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  issuance  of  the  Flood 
Insurance  Rate  Maj)  (FIRM)  showing 
BFEs  and  modified  BFEs  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  majjs 


are  available  for  inspection  as  indicated 
in  the  table  below. 

ADDRESSES:  The  final  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addres.ses  are  listed  in  the 
table  bidow. 

FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez.  Chief,  Engineering 
Management  Branch,  Federal  Insurance 
and  Mitigation  Administration.  Federal 
Emergenev  Management  Agenev,  500  C 
Street  SVV'.,  Washington,  DCi  20472, 

(202)  040-4004,  or  (email) 
Luis.Ilodvigun7/J@fem(i.dhs.go\'. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Managenumt  Agency 
(FEMA)  makes  the  final  determinations 
listed  below  for  the  modified  BFEs  for 
each  community  li.sted.  The.se  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Deputy  As.sociate 
Administrator  for  Mitigation  has 
resolved  any  aj)])eals  resulting  from  this 
notification. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  07.  FEMA  has 
developed  criteria  for  floodplain 
management  in  lloodprone  areas  in 
accorclance  with  44  CFR  part  00. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  commnnity.  The  BFEs  and 
modified  BFEs  are  made  final  in  the 
communities  listed  below.  Elevations  at 


sidected  locations  in  each  community 
are  shown. 

Ncitioncd  Environmentrd  Policy  Act. 
This  final  rule  is  categorically  excluded 
from  the  re(|uirements  of  44  CFR  part 
10.  Environmental  Consideration.  An 
environmental  im])act  a.sse.ssment  has 
not  been  |)repar(!(l. 

Pcgidotorv  Flexibility  Act.  As  flood 
elevation  determinations  are  not  within 
the  scope  of  the  Regulatory  Idexibility 
Act.  5  U.S.C.  001-012,  a  regulatory 
flexibility  analysis  is  not  required. 

Rcgiihdorv  Clossificotion.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12800  of  Sejjtember  30, 
1993,  Regulatorv  Planning  and  Review, 
58  FR  51735. 

Executive  Order  13132,  Fedendism. 
This  final  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  13132. 

Executive  Order  12933.  Civil  Justice 
Hefonu.  This  final  rule  meets  the 
applicable  standards  of  Executive  Order 
12988. 

List  of  Subjects  in  44  CFR  Part  07 

Administrative  ])ractice  and 
])rocedure.  Flood  insurance.  Reporting 
and  recordkeeping  recpiirements. 

.Accordingly,  44  CFR  part  07  is 
amended  as  follows: 

PART  67— [AMENDED] 

■  1 .  The  authority  citation  for  part  (>7 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  s(f(].: 
Kcuirgaiiization  Plan  No.  3  of  1978,  3  (3‘’R. 
1978  C;oini)..  ]).  329:  E.O.  12127.44  FR  19367, 
3  CFR.  1979  Com]).,  p.  376. 
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§67.11  [Amended] 

■  2.  The  tables  ])ul)lished  under  the 
authority  of  §87.11  are  auiemled  as 
follows: 


*  Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 


Flooding  source(s) 


Location  of  referenced  elevation 


(NAVD) 

#  Depth  in  feet 
above  ground 
A  Elevation  in 
meters  (MSL) 
modified 


Communities 

affected 


St.  Helena  Parish,  Louisiana,  and  Incorporated  Areas 
Docket  No.:  FEMA-B-1204  and  B-1221 


Joseph  Branch  . 

Approximately  0.70  mile  upstream  of  Kendrick  Road  . 

+  189 

Unincorporated  Areas  of  St. 

Helena  Parish. 

Approximately  0.90  mile  upstream  of  Kendrick  Road  . 

+189 

Tickfaw  River  . 

Approximately  1 .48  miles  downstream  of  State  Route  1 6 

+  110 

Village  of  Montpelier. 

At  the  Twelvemile  Creek  confluence  . 

+111 

Tributary  of  Tickfaw  River . 

Approximately  1.14  miles  upstream  of  the  Tickfaw  River 

+  115 

Unincorporated  Areas  of  St. 

confluence. 

Helena  Parish. 

Approximately  1.68  miles  upstream  of  the  Tickfaw  River 

+  119 

confluence. 

Twelvemile  Creek  . 

At  the  Tickfaw  River  confluence  . 

+111 

Village  of  Montpelier. 

At  the  upstream  side  of  State  Route  43  . 

+112 

Ward  Line  Canal  . 

Approximately  790  feet  upstream  of  Sitman  Road  . 

+  185 

Town  of  Greensburg. 

Approximately  1 ,480  feet  upstream  of  Sitman  Road  . 

+  187 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

ADDRESSES 

Town  of  Greensburg 

Maps  are  available  for  inspection  at  the  Town  Hall,  14560  Louisiana  Highway  37,  Greensburg,  LA  70441. 

Unincorporated  Areas  of  St.  Helena  Parish 

Maps  are  available  for  inspection  at  the  St.  Helena  Parish  Police  Jury  Administration  Building,  17911  Louisiana  Highway  43,  Greensburg,  LA 
70441 . 

Village  of  Montpelier 

Maps  are  available  for  inspection  at  the  Town  Hall,  36400  Louisiana  Highway  16,  Montpelier,  LA  70422. 


Susquehanna  County,  Pennsylvania  (All  Jurisdictions) 
Docket  No.:  FEMA-B-1232 


Choconut  Creek  . 

Approximately  0.9  mile  downstream  of  Kellum  Road  . 

+1038 

Township  of  Choconut. 

Approximately  1,430  feet  upstream  of  State  Route  267  .... 

+1275 

DuBois  Creek . 

At  the  Susquehanna  River  confluence  . 

+875 

Borough  of  Hallstead,  Town- 

ship  of  Great  Bend. 

Approximately  1 .2  miles  upstream  of  Steam  Hollow  Road 

+  1036 

Dundaff  Creek . 

At  the  East  Branch  Tunkhannock  Creek  confluence . 

+1047 

Township  of  Clifford. 

Approximately  0.6  mile  upstream  of  State  Route  106 . 

+1093 

East  Branch  Tunkhannock 

Approximately  0.8  mile  downstream  of  LR  57037  . 

+963 

Township  of  Clifford,  Town- 

Creek. 

Approximately  1 .7  miles  upstream  of  State  Route  106  . 

+1083 

ship  of  Lenox. 

Salt  Lick  Creek  . 

At  the  Susquehanna  River  confluence  . 

+877 

Borough  of  Hallstead,  Bor- 

ough  of  New  Milford, 
Township  of  Great  Bend, 
Township  of  New  Milford. 

Approximately  0.4  mile  upstream  of  State  Route  1012 . 

+1273 

Starrucca  Creek  . 

At  the  Susquehanna  River  confluence  . 

+911 

Borough  of  Lanesboro. 

At  North  Main  Street  . 

+911 

Susquehanna  River  . 

At  the  downstream  New  York  state  boundary  . 

+872 

Borough  of  Great  Bend,  Bor- 

ough  of  Hallstead,  Bor¬ 
ough  of  Lanesboro,  Bor¬ 
ough  of  Oakland,  Borough 
of  Susquehanna  Depot, 
Township  of  Great  Bend, 
Township  of  Harmony, 
Township  of  Oakland. 

At  the  upstream  New  York  state  boundary . 

+918 

Trowbridge  Creek  . 

At  the  Susquehanna  River  confluence  . 

+874 

Township  of  Great  Bend. 
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Flooding  source(s) 

Location  of  referenced  elevation 

'Elevation  in  feet 
(NGVD) 

+  Elevation  in  feet 
(NAVD) 

#  Depth  in  feet 
above  ground 

A  Elevation  in 
meters  (MSL) 
modified 

Communities 

affected 

At  the  New  York  state  boundary . 

+982 

*  National  Geodetic  Vertical  Datum. 

+  North  American  Vertical  Datum. 

#  Depth  in  feet  above  ground. 

A  Mean  Sea  Level,  rounded  to  the  nearest  0.1  meter. 

ADDRESSES 

Borough  of  Great  Bend 

Maps  are  available  for  inspection  at  the  Borough  Building,  81  Elizabeth  Street,  Great  Bend,  PA  18821. 

Borough  of  Hallstead 

Maps  are  available  for  inspection  at  the  Municipal  Building,  101  Franklin  Avenue,  Hallstead,  PA  18822. 

Borough  of  Lanesboro 

Maps  are  available  for  inspection  at  the  Borough  Hall,  418  Main  Street,  Lanesboro,  PA  18827. 

Borough  of  New  Milford 

Maps  are  available  for  inspection  at  the  Borough  Office,  948  Main  Street,  Suite  1,  New  Milford,  PA  18834. 

Borough  of  Oakland 

Maps  are  available  for  inspection  at  the  Oakland  Borough  Building,  15  Wilson  Avenue,  Susquehanna,  PA  18847. 

Borough  of  Susquehanna  Depot 

Maps  are  available  for  inspection  at  the  Susquehanna  Depot  Borough  Hall,  83  Erie  Boulevard,  Suite  A,  Susquehanna,  PA  18847. 

Township  of  Choconut 

Maps  are  available  for  inspection  at  the  Choconut  Township  Hall,  26499  State  Route  267,  Friendsville,  PA  18818. 

Township  of  Clifford 

Maps  are  available  for  inspection  at  the  Township  Building,  119  Cemetery  Street,  Clifford,  PA  18441. 

Township  of  Great  Bend 

Maps  are  available  for  inspection  at  the  Great  Bend  Township  Building,  33253  State  Route  151,  Susquehanna,  PA  18847. 

Township  of  Harmony 

Maps  are  available  for  inspection  at  the  Harmony  Township  Office,  4197  Starrucca  Creek  Road,  Susquehanna,  PA  18847. 

Township  of  Lenox 

Maps  are  available  for  inspection  at  the  Lenox  Township  Municipal  Building,  281 1  State  Route  92,  Kingsley,  PA  18826. 

Township  of  New  Milford 

Maps  are  available  for  inspection  at  the  Township  Building,  19730  State  Route  11,  New  Milford,  PA  18834. 

Township  of  Oakland 

Maps  are  available  for  inspection  at  the  Oakland  Township  Building,  36  Riverside  Drive,  Susquehanna,  PA  18847. 


(Catalo”  of  Fodoral  Domoslic  Assistance  No. 
f)7.()22.  "I'lood  Insuranco.") 

fames  A.  VValke, 

Acting  Dapntv  Associate  Administrator  for 
Mitigation.  Department  of  Homeland 
Security,  Federal  Emergency  Management 
Agency. 

IFR  Doc.  2()i:i-()2‘M(i  Filo<l  2-H-i:t;  8:4,')  and 
BILLING  CODE  9110-12-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[IB  Docket  No.  07-101;  FCC  13-1] 

Amendment  of  the  Commission’s 
Rules  To  Allocate  Spectrum  and  Adopt 
Service  Rules  and  Procedures  To 
Govern  the  Use  of  Vehicle-Mounted 
Earth  Stations  in  Certain  Frequency 
Bands  Allocated  to  the  Fixed-Satellite 
Service 

AGENCY:  Fodoral  (lomniunications 
(kiinniission. 

ACTION:  Final  riilo. 

SUMMARY:  In  this  docuiiKMit,  tlio  Fodoral 
(ioiniminioations  (Commission 
(CCommi.ssion)  modifios  its  ndos  for 
Vohiolo-Moimtod  Earth  Stations  (VMES) 
in  ordor  to  j)romoto  groator  lloxihility  for 
VMES  oj)orators,  which,  in  turn,  should 
onahlo  tho  VMES  imlustry  to  croato 
moro  spoctrally-officiont  hroadhand 


.solutions  in  tho  Ku-hand  without 
causing  harmful  intorforonco  to  F’ixod- 
.Satollito  Sorvico  (FSS)  providers  and 
without  exposing  tho  general  ])ul)lic  to 
harmful  radiofrorpioncy  radiation. 

DATES:  Effective  Mart:h  13.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Balatan  or  Howard  Grihoff, 
Foliev  Division.  International  Bureau. 
(202)41 8-1400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv  of  the  Gommission’s  Order  on 
lieconsiderotion,  adopted  on  Jannarv  4. 
2013.  and  relea.sed  on  jannarv  8.  2013 
(F(T:  13-1).  The  full  text  of  tins 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  Gommi.ssion  Reference 
(ienter.  445  12th  Street  S\V., 
Washington,  D('  20554.  The  doenment 
is  also  available  for  download  over  the 
Internet  at  http://hraiinfoss.fcc.gov/ 
cdocs jnihlic/attachnnitch/FOC-  J  3- 
i  At  .doc.  The  comjjlete  text  may  also  he 
purchased  from  the  (^ommi.ssion’s  copy 
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contractor.  Best  Copy  and  Printing,  in 
per.son  at  44.'j  12tli  .Street  SW..  Room 
("Y-B4()2.  Washington.  IIC  2().'>.')4.  via 
telephone  at  (202)  4«8-.''i3()0.  via 
facsimile  at  (202)  4H8-.'i.'i(i3.  or  via  email 
at  Coiumissic)n@h(:i)i\\’ol).com. 

Summary  of  the  Order  on 
Reconsideration 

On  )iine  30.  2000.  the  C.ommi.ssion 
a(lo|)t(Hi  the  \'MF!S  liapoil  and  Ordar  in 
IB  Docket  No.  07—101  (\'MHS  Ordar)  (74 
FK  .17002-01.  November  4.  2000.  as 
amended  at  7.1  FR  1281-01.  )amiarv  11. 
2010).  e.stahlishing  lic«;nsing  and  .service 
rules  for  VMF.S  operating  in  the  14.0- 
14.1  CHz/11.7-12.2  GHz  (Ku-haiul) 
fr(K|uencie.s.  In  this  Ordar  on 
Hnconsidomtion  [Roconsidaration 
Ordar).  the  (Commission  addresses  three 
issues  rai.sed  hv  the  Petitioners  with 
respect  the  VMF.S  rules  that  the 
Commission  adopted  in  the  \'\IES 
Order  U)  protect  Fixtul-.Satellite  .Service 
(F.S.S)  |)roviders  from  harmful 
interference  and  to  protect  the  general 
|)ul)lic  from  exposure  to  harmful 
radiofrequency  radiation.  First,  tin; 
Reconsideration  Order  e,ases  the 
technical  nHiuireuumts  for  a  ccutain  tvpe 
of  VMF.S  .system — a  variable  j)ower- 
density  VMlvS  system — including 
modifying  the  off-axis  (Elective 
i.sotro])icallv  radiattid  ])ower  (FIRP)- 
(lensity  j)rovi.sions  in  siiction 
21.22()(a)(3)  to  (aiahle  thest;  sv.stems  to 
operate  their  terminals  mon;  efficicmlly 
ami  effeclivtdy.  .S|)ecifically.  the 
Reconsideration  (Irder  grants  the 
P(!tiliou(!rs'  n!(ju(;st.s  to  give  variable 
power-density  VMF.S  sy.st(;ms  AL.SAT 
authority,  'fhe  Reconsideration  Order 
also  i)ermit.s  variable  power-density 
VMF.S  syslcMus  to  oj)erate  tcjrminals  with 
varying  levels  of  power-densities  hv 
defining  N  etjual  to  1  for  these  .systems 
in  the  off-axis  FlRP-density  limits.  The; 
Reconsideration  (-)rf/e/- declines  the 
Petitioners'  ])ropo.sals  to  eliminate  the 
r(!(|nirement  for  variable  pow(;r-densitv 
VMF.S  sy.stems  to  maintain  power- 
density  1  (113  Ixdow  the  off-axis  FIRP- 
dimsity  limits.  Rather  than  eliminate  the 
1  dll  recinirement.  the  Reconsideration 
(.t/Y/erconclndcis  that  VMF.S  applicants 
should  r(H|nest  a  waiver  of  the  1  dll 
r(!(jnirement  in  ord(!r  to  allow  tho.se 
systems  to  improve  spectral  efficiemey 
without  compromising  the  F.S.S’ 
j)rot(!ction.  VMF.S  applicants  that  seek  a 
waiver  of  the  1  dll  re(|nirement  must  file 
a  report  regarding  their  .system 
operations  along  with  their  waiver 
r(!(]nest.  The  Reconsideration  Order  ii\so 
n!(]nir(!s  variable  power-density  VMF.S 
to  cea.s(!  or  reduce  transmi.ssions  iftho.se 
VMF.S  exceiul  the  power-density  limits 
for  variable  powcir-density  .systems. 
.S(;cond.  the  Reconsideration  Order 


declimis  Via.Sat’s  nujne.st  to  clarify  the 
antenna  pointing  (irror  ])rovision.s  in  the 
VMF.S  rides.  Third,  the  Reconsideration 
0/(/er  adopts  Via.Sat’s  proiiosal,  in  part, 
to  relax  the  cessation  of  emission 
reipiirement  in  section  21.22()(a)(;)),  a 
rule  that  is  designed  to  minimize  human 
exposure  to  radiofreqnencv  radiation. 

The  revisions  should  promote 
operational  flexibility  and  spectral 
efficiency  in  the  Ku-hand.  At  the  same 
time,  these  revisions  should  continue  to 
ensure  that  the  VMF.S  operators  jirotijct 
the  F.S.S  operators  from  harndul 
interference  and  jirotect  the  general 
public  from  harmful  exposure  to 
radiofreipiency  radiation. 

Final  Regulatory  Flexibility 
Certification — Reconsideration  Order 

The  Regulatory  Flexibility  Act  of 
l‘)8().  as  amended  (RFA),  reipdres  that  a 
regulatory  flexibility  analysis  he 
prepared  for  notice-and-comment  rule 
making  proceedings,  unless  the  agency 
certifies  that  “the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.”  The  RFA 
generally  defines  the  term  “small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  husine.ss,”  “small 
organization.”  and  “small  governmental 
jurisdiction.”  In  addition,  the  term 
“small  business”  has  the  same  meaning 
as  the  term  “small  business  concern” 
under  the  .Small  Busine.ss  Act.  A  “small 
husine.ss  concern”  is  one  which:  (1)  Is 
inde])endently  owned  and  o|)erated;  (2) 
is  not  dominant  in  its  field  of  o|)eration; 
and  (3)  satisfies  any  additional  criteria 
e.stahlished  by  the  U..S.  Small  Business 
Administration  (.SBA).  In  light  of  the 
rides  adopted  in  the  VMES  Order,  we 
find  that  there  are  only  two  categories 
of  licensees  that  would  he  affected  hv 
the  new  rules.  These  categories  of 
licensees  are  .Satellite 
Telecommunications  and  Fixed-.Satellite 
Transmit/Receive  Farth  .Stations.  The 
.SBA  has  determined  that  the  small 
business  size  standard  for  .Satellite 
Telecomnundcations  is  a  business  that 
has  .Sll  million  or  less  in  average 
annual  receijits.  (Commission  records 
reveal  that  there  are  20  space  station 
licen.sees  and  operators  in  the  Ku-hand. 
We  do  not  reipiest  or  collect  annual 
revenue  information  concerning  such 
licensees  and  ojierators.  and  tlius  are 
nnahle  to  estimate  the  number  of 
geostationary  space  station  licen.sees 
and  o|)erator.s  that  would  con.stitute  a 
small  husine.ss  under  the  .SBA  definition 
cited  above,  or  apjily  anv  rules 
jiroviding  .s|)ecial  consideration  for 
geostationary  space  station  licensees 
and  operators  that  are  small  businesses. 
(Currently  there  are  a|)])roximately  2.87!) 


operational  fixed-.satellite  transmit/ 
received  earth  stations  authorized  for 
use  in  the  Ku-hand.  The  (Conuni.ssion 
does  not  reipiest  or  collect  annual 
revenue  information,  and  thus  is  unable 
to  estimate  the  numher  of  earth  stations 
that  would  constitute  a  small  business 
under  the  ,SBA  definition.  Of  the  two 
cla.ssifications  of  licensees,  we  estimate 
that  only  10  entities  will  jirovide  VMF.S 
.service.  For  the  reasons  described 
below,  we  certifv  that  the  policies  and 
rules  ado])ted  in  this  Reconsideration 
Order  w'iW  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  the  VMES  Order,  the  C.ommi.ssion 
adopted  domestic  U..S.  allocation. 

.service  and  licensing  rules  (VME.S  rules) 
that  allow  VMFS  to  ojierate  in  the 
conventional  and  extended  Ku-hand 
frequencies  while  adhering  to  the 
(Commi.ssion’s  two-degree  satellite 
spacing  interference  avoidance 
reipiirements  of  the  Kn-band  F.S.S.  The 
“conventional"  Ku-hand  refers  to 
frecpiencies  in  the  11.7-12.2  CHz 
(downlink)  and  14.0-14.1  (CHz  (uplink) 
bands  and  the  covered  “extended  Ku- 
hand”  includes  the  1().!).1-11.2  (CHz  and 
11.4.1—11.7  (CHz  (downlink)  bands.  The 
VMF.S  rules  enable  the  VMF.S  to  operate 
as  a  primary  aiiplication  of  the  F.S.S  in 
the  conventional  bands.  In  the  extended 
band  frecpiencies.  VMF.S  mav  be 
authorized  to  communicate  with 
geostationary  satellite  orbit  F.S.S  sjiace 
stations  but  must  accept  interference 
from  stations  of  the  Fixed  .Service  (F.S) 
operating  in  accordance  with  the 
Commi.ssion's  rules.  The  VME.S  rules 
promote  spectrum  sharing  with  certain 
.secondary  incumbent  services  in  the 
uplink  hands,  including  government 
space  res(^arch  service  and  radio 
astronomy  service. 

The  Commission  does  not  exjiect 
small  entities  to  incur  significant  costs 
associated  with  the  changes  adopted  in 
this  Reconsideration  Order.  The  changes 
will  benefit  both  large  and  small  entities 
by  allowing  greater  operational 
llexibility  in  providing  VMF.S  .service. 
We  believe  these  reijuirements  are 
nominal  and  do  not  impose  a  significant 
economic  inqiact  on  small  entities. 
Therefore,  we  certifv  that  the 
reipiirements  adojited  in  this 
Reconsideration  (l/i/er  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Final  Paperwork  Reduction  Act  of  1!)91 
Analysis — Reconsideration  Order 

riiis  Reconsideration  Order  does  not 
contain  new  or  modified  information 
collection  recpiirements  subject  to  the 
Paperwork  Reduction  Act  of  1!)!)1 
(PRA).  Public  Law  104-13.  In  addition. 
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therefore,  it  does  not  i:ontain  anv  new 
or  modified  information  collection 
Inirden  for  small  business  coiKunns  with 
fewer  than  25  employees,  ])ursnant  to 
the  .Small  Business  Fa])(!rwt)rk  Relied 
Act  of  2002,  Rnhlic  haw  107-108,  .sec  44 
l)..S.(i.  3500(c)(4).  The  ('.ommi.ssion  will 
send  a  copy  of  this  lUnxmsidfmitinn 
()r(hu'[o  (iongness  and  the  (iovernment 
Accountability  Office  ])m\siiant  to  the 
Oongressional  Reniew  Act.  sea  5  II..S.C. 
H01(a)(l)(A). 

Ordering  (Clauses 

It  is  ordered  that,  pursuant  tf)  .Sections 
4(i),  7.  302,  303(c).  303(e).  303(f)  and 
303(r)  of  the  Oommnnications  Ae:t  of 
1034,  as  amended.  47  U.S.O.  1.54(i),  157, 
302.  303(e:),  303(e),  303(f)  and  303(r), 
this  Order  on  Reconsideration  is 
(idopied.  Part  25  of  the  (Commission's 
Rules  is  amended  March  13,  2013. 

It  is  further  ordered  that  the  Petition 
for  Reconsideration  filed  by  The  Boeing 
Oom])any  is  granted  in  part  to  the  extent 
ilescribed  above  and  is  denied  in  all 
other  res])ecfs. 

It  is  further  ordered  that  the  Petition 
for  R(!consideration  filed  hv  Via.Sat,  Inc. 
is  granted  in  ])art  to  the  extent  described 
above  and  is  denied  in  all  other 
uispects. 

It  is  further  ordered  that  the  Final 
R(!gnlatory  Flexibility  (Certification,  as 
retpnred  by  .Sec;tion  (504  of  the 
Regulatory  Flexibility  Act.  is  adopted. 

It  is  further  ordered  that  tlu; 
(Commission's  (Consumer  and 
(Covernmental  Affairs  Bureau,  Reference 
Information  (Center,  sindl  send  a  copv  of 
this  Order  on  Reconsideration  including 
the  Final  Regulatory  Flexihilitv 
(C(!rtlfication.  to  the  Chief  Counsel  for 
Advocacy  of  the  .Small  Business 
Administration. 

The  Commission  will  .send  a  copy  of 
this  Order  on  Reconsideration  in  a 
report  to  he  sent  to  Congress  and  the 
Covernment  Accountability  Office 
pursuant  to  the  (Congressional  Revitnv 
Act,  see  5  IJ.S.C.  8()l(a)(l)(A). 

List  of  Subjects  in  47  (CFR  Part  25 

Satellites. 

Federal  (Coninumicalioiis  (Coininissioii. 
Marlene  Dortch, 

Secretary. 

Final  Rules 

For  the  reasons  di.sciis.sed  above;,  the 
Federal  (Communications  Commission 
amends  47  (CFR  jjart  25  as  follows: 

PART  25— SATELLITE 
COMMUNICATIONS 

■  1 .  The  authority  citation  for  ])art  25 
continues  to  read  as  follows: 


Authority:  47  l)..S.(C.  701-744.  liilerprcits  or 
ap|)li(!s  .Sections  4.  :t0i.  302,  303.  307,  300 
and  332  of  the;  (Coinninnications  Act.  as 
amended,  47  ll..S.(C.  Sesetions  1.54.  301.  302. 
303.  307.  300,  332,  nnle.ss  ()lh(;r\vise  noted. 

■  2.  Amend  .Section  25. 22(1  as  follows: 

■  a.  Revise  the  introductorv  text  of 
paragraphs  (a)(1)(ii)  and  (iii); 

■  1).  Revise  jiaragraph  (a)(3)(i); 

■  c.  Remove  iiaragraph  (a)(3)(iii); 

■  d.  Revise;  ])inagraph  (ii)(n): 

■  e.  Revise  paragra])h  (b)(3)(i); 

■  f.  Rt;move;  paragraph  (b)(3)(iii); 

■  g.  Revise  the  last  .se;nte;ne:e  e)f 
])in'iigraph  (b)(8):  anel 

■  h.  Add  paragraph  (1))(‘)). 

The;  revisieins  anel  aelelitiein  re;ael  as 
fe)lle)ws: 

§  25.226  Blanket  Licensing  provisions  for 
domestic,  U.S.  Vehicle-Mounted  Earth 
Stations  (VMESs)  receiving  in  the  10.95- 
1 1 .2  GHz  (space-to-Earth),  1 1 .45-1 1 .7  GHz 
(space-to-Earth),  and  11.7-12.2  GHz  (space- 
to-Earth)  frequency  bands  and  transmitting 
in  the  14.0-14.5  GHz  (Earth-to-space) 
frequency  band,  operating  with 
Geostationary  Satellites  in  the  Fixed- 
Satellite  Service 

(a)*  *  * 

(1)  *  *  * 

(ii)  Fxe:e;pt  tor  VMF.S  svste;m.s 
e)pe;r:ding  nnele;r  ])aragraph  (a)(3).  e;ae:h 
VMF.S  transmitle;r  must  me;e;t  eine;  e)f  the; 
fe)lle)wing  ante;nnii  |)e)inting  e;rre)r 
re;e]inre;me;nts: 

***** 

(iii)  Fxce;pt  lor  VMF.S  syste;ms 
e)i)e;rating  unele;r  peiragraph  (a)(3).  e;ae:h 
VMF.S  tr;m.smitte;r  must  me;e;t  eif  one;  the; 
fe)lle)wing  e:e;s.sation  e)f  e;mi.ssie)n 
re;e|nire;me;nts: 

***** 

(3)  *  *  * 

(i)  The;  effe;e:tive;  iiggre;gate;  FIRP- 
elemsitv  freim  all  ti;rminals  shall  he;  at 
least  l  elB  below  the;  eiff-axis  FIRP- 
elensity  limits  elefineel  in  paragrajih 
(a)(l)(i)  e)f  this  see:tion,  with  the  value  e)f 
N=l.  In  this  e;e)nte;xt  the;  term  “e;ffe;e:tive;” 
means  that  the;  re;sultant  ce)-]iolarize;el 
anel  e:re).ss-i)e)larize;el  FlRP-ele;n.sity 
e;xpe;riene;e;el  by  any  (C.SO  or  nein-C.SO 
.sate;llite  shall  ne)t  e;xe:e;e;el  that  pre)due:eel 
by  a  single  tran.smitte;r  ojieniting  1  elB 
below  the  limits  elefine;el  in  paragraph 
(a)(l)(i)  e)f  this  se;e:tie)n.  The;  inelivielnal 
VMF.S  transmitte;!' shall  !mte)matie:ally 
e:e;ase  emi.ssie)n.s  within  100 
milli.se;e:e)nels  if  the;  VMF.S  transmitter 
e;xe:e;e;el.s  the;  e)ff-axis  FlRP-ele;nsity  limits 
minus  1  elB  si)e;e:ifie;el  eibeeve.  If  eene  e)r 
me)re  VMF.S  transmitters  e;au.se;s  the; 
aggre;giite  eiff-axis  FlRP-ele;n.sitie;.s  te) 
i;xe:e;e;el  the;  eiff-axis  FlRP-ele;nsity  limits 
minus  1  elB  .spe;e:ifieel  abe)ve,  then  the 
transmitter  eir  transmitters  shall  e:e;a.se  or 
reelnce  emissieins  within  100 
milli.seie;onel.s  e)f  r(;t;eiving  a  commanel 


from  the;  system’s  netweirk  contre;!  anel 
mejiiiteiring  e;enter.  A  VMFS  sv.stem 
eiperating  uneler  this  .subse;e;tie)n  shall 
preiviele;  a  ele;taile;el  elemon.stratie)n  as 
ele;.se:ril)e;el  in  paragraph  (l))(3)(i)  e)f  this 
se;e:tie)n. 

***** 

(0)  Fae:h  VMF.S  te;rminal  sh;dl 
;iutomatie:allv  cease  tran.smitting  ujion 
the;  le).ss  e)f  syne:hre)nizatie)n  e)r  within  5 
.se;e;e)nel.s  upe)n  loss  e)f  re;ce;ptiem  e)f  the 
.satellite;  ele)wnlink  signal,  whicheve;r  is 
the;  .she)rte;r  timeframe. 

(b)  *  *  * 

(3)  *  *  * 

(i)  The  ap])lie;ant  shall  make  a  eletaik;d 
she)wing  of  the  measure;s  it  intends  to 
e;mj)le)y  to  maintain  the  effe;e:tive 
aggre;gate  FlRP-elensity  from  all 
simnltane;e)usly  transmitting  co¬ 
frequency  terminals  operating  with  the 
.same  satellite  transponeler  at  least  1  elB 
be;le)w  the  e)ff-axis  ElRP-elensity  limits 
elefineel  in  (laragraphs  (a)(l)(i)(A) 
through  ((C)  of  this  .se;e;tie)n.  In  this 
e:e)nte;xt  the;  te;rm  ‘‘e;ffe;e:tive;'’  me;ans  that 
the;  re;sidtant  e:e)-pe)hirize;d  anel  e:re)ss- 
pe)larize;el  FlRP-elensity  expe;rie;ne:e;el  by 
any  C.SO  e)r  neen-C.SO  .satellite;  shall  not 
e;xe:e;e;el  that  ])re)eliie:eel  by  a  single  VMF.S 
transmitte;!'  e)pe;r<iting  at  1  elB  heleew  the; 
limits  elefineel  in  jiaragraphs  (a)(l)(i)(A) 
threingh  ((C)  e)f  this  s(;e;tie)n.  The 
a])plie:ant  alse;  must  ele;me)n.strate;  that  an 
inelivielnal  tr;\n.smitter  anel  the  entire; 
VMF.S  sy.stean  is  e;<ipal)le  e)f 
aute)matie:ally  e:e;asing  e;missie)ns  within 
too  millise;e;onels  if  the  aggre;gate;  eiff-axis 
FlRP-elensities  e;xcee;el  the;  e)ff-axis  FlRP- 
elensity  limits  minus  1  elB.  as  s(;t  tbrth 
in  ])aragraph  (a)(3)(i)  e)f  this  se;e:tion.  The 
Internatiemal  Bureau  will  jilace  this 
she)wing  em  public  ne)tie;e  along  with  the; 
apj)lie;atie)n. 

***** 

(8)  *  *  *.  All  VMFS  ap])licants  shall 
elenumstrate  that  their  VMF.S  te;rminals 
iire  e:a])ahle;  e)f  aute)matie:ally  e:e;asing 
transmi.ssieins  npein  the  loss  e)f 
.syne:hre)nization  eer  within  5  se;e:e)nels 
npe)n  loss  e)f  re;e:e;ptie)n  of  the  satellite 
eleiwnlink  signal,  whie:hever  is  the; 
shenler  timeframe;. 

(9)  Fxe:e;pt  tor  VMF.S  syste;ms 
eqierating  pursuant  te;  paragrajihs  (a)(2) 
anel  (a)(3)(ii)  e)f  this  se;e:tie)n.  VMF.S 
.systems  authe)rize;el  ])ur.snimt  te;  this 
.se;ctie)n  shall  he  eligible  feir  a  lie:e;nse;  that 
lists  AL.SAT  as  an  autheirizeel  point  e)f 
e;ommnnicatie)n. 

***** 

|FR  1)(k:.  2e)i:!-ei:i()2e)  Mlml  2-H-l,3:  K:4.5  iim| 

BILLING  CODE  6712-01-P 


Federal  Register /  Vol.  78,  No.  28  / Monday,  February  11,  201 3 /Rules  and  Regulations 


9B05 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  25  and  27 

[WT  Docket  No.  07-293;  IB  Docket  No.  95- 
91;  FCC  12-130] 

Operation  of  Wireless 
Communications  Services  in  the  2.3 
GHz  Band;  Establishment  of  Rules  and 
Policies  for  the  Digital  Audio  Radio 
Satellite  Service  in  the  2310-2360  MHz 
Frequency  Band 

agency:  Federal  (^oininunieations 

Coiuini.ssion. 

action:  Final  rule. 

SUMMARY:  In  this  doeiinKMit.  the 
('.oniini.ssion  ailinns.  modifies,  and 
clarifies  its  actions  in  response  to 
various  j)etitions  for  reconsideration 
and/or  clarification.  I'lie  revised  rules 
are  intended  to  enable  Wireless 
(AHnnuinications  .Siavice  (\V(«S) 
licen.sees  to  deplov  broadband  s(!rvic:es 
in  the  23()'j-232()  MMz  and  234.'j-23(j() 
MHz  (2.3  (dlz)  WCS  hands  while 
continuing  to  protect  .Satellite  Digital 
Audio  Radio  .Service:  (.SDAR.S)  operator 
.Sirius  XM  Radio  Inc.  (Sirius  XM)  and 
aeronautical  mobile  telemetrv  (AM  T) 
o])erations  in  adjacent  hands  and  the 
deep  s|)ace  network  (D.SN)  earth  station 
in  (lold.stone.  (California  from  harmful 
interfereiK:e.  In  addition,  the  revi.sed 
rules  will  facilitate  the  tlexihle 
deployment  and  operation  of  .SDAR.S 
terre.strial  repeaters  in  the  2320-234.') 
MHz  .SDAR.S  hand,  while  protecting 
adjacent  hands  \V(’..S  licensees  from 
harmful  interference. 

DATES:  Fffective  March  13.  2013.  e.\ce|)t 
for  §§2.'’). 203(1)).  27.72(b).  and  27.73(a), 
which  contain  information  collection 
retiuirements  that  are  not  effective  until 
approved  by  the  Office  of  Management 
and  Budget.  'I'he  Commi.ssion  will 
|))d)lish  a  document  in  the  Federal 
Register  announcing  the  effective  dates 
for  those  .sections.  The  Director  of  the 
Federal  Register  will  ap|)rove  the 
incorporation  by  reference  in  27.73(a) 
concurrently  with  the  published  office 
of  Management  and  Bndgt;l  apjjroval  of 
this  section. 

FOR  FURTHER  INFORMATION  CONTACT: 

\V(;.S  technical  information:  Moslem 
.Sawez.  Moslani.SdW’tr/ACfcc.ffov, 

Mobility  Division.  Wireless 
Telecommunications  Bureau.  (202)  418- 
8211.  W(kS  legal  information:  Linda 
(ihang,  IJn(i(i.(Jh(in}’@f(:c.<’()v  Mobility 
Division.  Wirele.ss  Telecommunications 
Bureau.  (202)  418-1330.  SDAR.S 
technical  information:  (]hip  Fleming, 
f>7)//)./'7em//)g@/fX'.go\',  luigineering 
Branch.  .Satellite  Division,  International 
Bureau,  (202)  418-1247.  SDAR.S  legal 


information:  .Stephen  Dnall. 
St(;i)hdn.l)ii(ill@fr(:.^ov.  Folicy  Branch. 
.Satellite  Division,  International  Bureau. 
(202)  418-1103.  For  additional 
information  concerning  the  Faperwork 
Reduction  Act  information  collection 
retinirements  contained  in  this 
document,  contact  Linda  (lhang  at  (202) 
418-1330,  or  via  the  Internet  at 
Lind(i.CA\(tno@fi;(:.fj^ov  and  .Stei)hen  Dnall 
at  (202)  418-1103.  or  via  the  internet  at 
St(;i)Iwn.l)ii(iII@f(:(:.<’()\'. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  (lommi.ssion’s  Ordor  on 
noconsidanilion  in  WT  Docket  No.  07- 
203  and  IB  Docket  No.  O.'l-tll.  FCC  12- 
130.  ado])ted  and  released  October  17. 
2012.  The  full  text  of  this  document  is 
available  on  the  (Commission’s  Internet 
site  at  www.fcc.gov.  It  is  akso  available 
for  ins])ection  and  copying  during 
regular  hnsine.ss  hours  in  the  FCXC 
Reference  Center  (Room  CY-A2.')7).  44.') 
12th  .Street,  SW.,  Wa.shington,  DfC 
205.')4.  The  Ordor  on  Hoconsidoration 
also  may  be  ])urchased  from  the 
(Commission’s  du])lication  contractor, 
Be.st  (Copv  and  Brinting  Inc.,  Portals  11. 
44.'’)  12th'.St.  SW..  Room  (CY-B402. 
Washington.  D(C  20.').')4;  tele])hone  (202) 
488-.'')300:  fax  (202)  488-r).')()3:  email 

FCCMncriwi-n.coM. 

Summary 

/.  Inlvodnclion  and  Hxaentivo  Sinnnunv 

1.  The  Ordor  on  lioconsicioralion  in 
WT  Doc:kel  No.  07-203  and  IB  Docket 
No.  ‘).')-‘)l  addressed  five  petitions  for 
reconsideration  of  the  2010  IV'C’.S  HfrO 
and  SDAHS  2nd  lOrO.  75  f’R  45058. 
August  2,  2010,  filed  by  ARRL,  the 
national  association  for  Amateur  Radio 
(ARRL),  ATtCr  inc;.  (A'l’&T).  .Sirius  XM. 
.Stratos  Offshore  .Services  (Company 
(.Stratus),  and  the  WCCS  (Coalition,  the 
2010  U'C’.S  RfrC)  modified  the  technical 
rules  and  performance  (/.e..  hnildout) 
recpiirements  for  the  WCCS  in  the  2305- 
2320  MHz  and  234.5-2300  MHz  hands; 
the  SPARS  2nd  RlrO  estal)lislK;d 
tei:hnical  and  licensing  rules  for  .SDAR.S 
terrestrial  repeaters  in  the  2320-2345 
MHz  band.  'I’he  petitions  sought 
reconsideration,  clarification,  m*  both  of 
the  (Commission’s  decisions  in  the  2010 
irC’.S  RlrO  and  SPARS  2nd  RlrO 
regarding:  (a)  W(C,S  base  and  fixed 
stations’  ground  level  emissions  limit, 

(h)  fixed  W(C.S  customer  premi.ses 
ecpiipment  (CCBI'C)  power  and  power 
spectral  density  (B.SD)  limits,  hands  of 
operation,  and  outdoor  antenna  use,  (c) 
tlistinction  between  fixed  W(C.S  (CFfC  and 
fixed  W(C.S  i)oint-to-point  stations,  (d) 
mobile  and  portable  devices’  B.SD  and 
ont-of-hand  emissions  (dOBF)  limits,  (e) 
restrictions  on  W(C.S  frecjuency  division 
duplexing  (FDD)  mobile  and  i)ortahle 


devices’  hands  of  o])eration,  (f)  W(C.S 
mobile  and  ])ortahle  devices’  and  fixed 
W(C.S  (CBF  duty  cycle  limits,  (g)  W(C.S 
protection  of  Amateur  Radio  .Service 
(AR.S)  o])erations  and  WCC.S  hase/fixed 
.stations’  and  mobile  devices’  (K)BF 
limits  in  the  23()()-23()5  MHz  hand,  (h) 
W(C.S  coordination,  notification,  and 
interference  mitigation  retpiirements: 
base  station  .separation  distance,  (i)  W(C.S 
|)erformance  reciuirements.  (j)  W(C.S/ 
.SDAR.S  coordination  zones,  (k) 
interference  ))rotection  for  W(C.S  from 
.SDAR.S  terre.strial  re])eater.s,  and  (I)  W(C.S 
and  .SDAR.S  licensees’  duty  to  c;ooperate 
in  sharing  information  and  preventing/ 
mitigating  interference.  The  revi.sed 
rules  are  consistent  with  a  june  15,  2012 
compromi.se  proposal  between  W(C.S 
licensee  ATSi'l’  Inc.  and  .Sirius  XM 
designed  to  facilitate  the  efficient 
de])lovment  and  coexi.stence  of  the  WC.S 
and  SDARS. 

2.  For  the  WC.S,  the  Ordaron 
Roconsidaration 

•  Fstahlished  maximum  design 
ground  power  level  targets  on  roadways 
for  W(kS  base  and  fixed  station 
o|)eration.s  of  ^4  dBm  in  W(].S  Blocks 
.A  (230.5-2310  MHz  and  2350-2355 
MHz)  and  B  (2310-2315  MHz  and  235.5- 
23()0  MHz)  and  -55  dBm  in  W('.S  Blocks 
C  (231.5-2320  MHz)  and  D  (234.5-2350 
MHz)  to  serve  as  triggers  for  interference 
resolution  if  exceeded  on  roadways  and 
harmful  interference  (i.e.,  muting)  to 
.SDAR.S  operations  occurs; 

•  Fstahlished  conditions  on  roadways 
constituting  harmful  interference  to 
.SDAR.S  operations  from  WC.S  operations 
recpiiring  W('..S  and  .SDAR.S  oj)erators  to 
work  coo])eratively  to  resolve; 

•  Denied  a  petition  to  establish  a 
specific  distance  at  which  an  .SDAR.S 
subscriber  is  ex])ected  to  tolerate  muting 
of  .SDAR.S  signals  by  WTLS  ha.se  station 
transmitters; 

•  Eliminated  the  freciuency  band 
restrictions  on  W(].S  FDD  base  stations 
prohibiting  transmi.ssions  in  the  lower 
WC.S  blocks  (230.5-2320  MHz); 

•  (darified  that  point-to-point  and 
point-to-multipoint  WC.S  fixed  stations 
operated  and  controlled  by  the  W(].S 
licen.see  and  that  coinplv  with  the  WCS 
base  and  fixed  station  power  and 
emissions  limits  are  not  considered  to 
be  fixed  WC.S  CBF: 

•  Denied  a  jjetition  to  establish 
reduced  power  limits  for  low-])ower 
fixed  WC.S  CBF  (i.a..  CBI-  with  average 
ecpiivalent  isotroi)ically  radiated  power 
(I'dRB)  of  2  Watts  or  less)  operating  with 
the  relaxed  (K)BF  limits  a])plicahle  to 
W(].S  mobile  and  ])ortable  devices; 

•  Denied  a  ])etilion  to  establish  B.SD 
limits  for  all  fixed  WC.S  CBF; 


i  4. _ ■  l«ajL  iL 


Federal  Regis.er/ Vol.  78.  No.  28 /Monday.  February  11. 


•  Doniod  a  jxitition  to  ostablish  guard  • 
l)ands  in  VVCS  Blocks  C  and  D  for  fixed  co' 

wcscBiv. 

•  Ridaxod  the  restrictions  on  outdoor  -ia 
and  outdoor  antenna  use  for  low-jiower  wi 

fixed  VVCS  CBB  operating  with  the 

OOBl'a  limits  applicable  to  WCS  inohde  m 
and  portable  devices  under  certain  'S> 

circnmstam:es; 

•  Removed  the  restrictions  on 

outdoor  and  outdoor  antenna  use  lor 
low-power  fixed  C'.BE  operating  with  the 
more  restrictive  OOBE  limits  apiihcahle 
to  VVCS  base  and  fixed  stations;  P' 

•  Eliminated  the  PSD  limits  for  \V(kS 

mobile  and  portable  devices  using  J 

ajipropriate  uplink  (user  device  to  base 
station)  transmission  technology  (e.g.. 

Hrd  Ceneration  Partnership  Project  Long 
Term  Evolution  (:tCPP  LTE); 

•  Denied  a  jietition  recpiesting  lurther 

restrictions  on  WCS  mobile  and  portable 
device  OOBE  limits:  ‘ 

•  Denied  a  iietition  rerpiesting 

removal  ol  the  restriction  piobibiting 
VVCS  mobile  and  portable  devicxis  using  ^ 
l'’DD  technology  from  transmitting  i”  ^ 

iniiier  VVCS  siiectrum  blocks  (2345-2:R)() 
Mflz)  adjacent  to  the  AMT  sjiectrum: 

•  I’robibited  WCS  mobile  and 
iMirtable  devices  from  transmitting  in  all 
portions  ol  WCS  Bloc.ks  C.  (2.0  5—2420 
Mllz)  and  D  (234.5-2450  MHz); 

•  Eliminated  the  duty  cycle  limits  on 
fixed  WCS  CPE  and  WCS  mobile  and 
ijortable  devices  using  FDD  technology: 

•  Denied  a  petition  to  eliminate  the 
30  percent  duty  cycle  limit  for  fixed 
VVCS  CPE  and  WCS  mobile  and  portable 
devices  using  time  division  duplexing 
(TDD)  technology; 

•  Clarified  the  bands  of  applicability 
for  VVCS  base,  fixed,  and  fixeil  CPE 
.station,  and  VVCS  mobile  and  portable 
device  COBE  limits; 

•  Declined  to  address  a  petition 
regarding  the  interference  iirotection 
rights  of  secondary  Amateur  Radio 
Service  operations  in  the  2300—2305 
Ml  Iz  hand  adjacent  to  iirimary  WCS 
oiierations  in  the  230.5-2320  MHz  hand; 

•  Exemiited  low-iiower  WCS  stations 
(EIRP  less  than  2  Watts)  from  the  WCS 
licensee  notification  ree]nirements  and 
relaxed  the  VVCS  licensee  notification 
reciuirements  for  minor  VVCS  station 
modifications; 

.  Clarified  that  VVCS  fixed  .stations 
are  part  of  the  WCS  licensee 
coordination  and  notification  jirocesses; 

•  Lengthened  bv  (>  months  and 
restarteil  the  VVCS  construction  periods 
to  enahle  VVCS  licensees  to  respond  to 
the  rule  revisions; 

•  Denied  petitions  to  eliminate  the 
automatic  VVCS  license  forfeiture 


•  Denied  petitions  to  replace  the  < 

coverage-hased  performance  ' 

reciuiremeiits  tor  WC.S  Blocks  C.  (231.)— 
2320  MHz)  and  D  (2345-2350  MHz) 
with  suh.stantial  service  reiiuirements; 

•  Encouraged  VVCS  licensees  to  enter 
into  coordination  agreements  with 
SDARS  licensees  for  interference 
mitigation. 

3.  f’or  the  SDARS,  the  Order  on 
Heconsiderolion 

•  Denied  a  jietition  to  modify  the  site- 
hy-site  licensing  procedures  for  high 
power  SDARS  terrestrial  repeaters  that 
are  not  eligible  for  blanket  licensing 
(e.g..  repeaters  with  average  EIRP  greater 
than  12  kilowatts  (kW)); 

•  Maintained  the  ojition  to  authorize 
SDARS  terrestrial  rejieaters  that  are  not 

eligihle  for  hlanket  licensing; 

•  Modified  the  definition  of  whii;h 
WC.S  licensees  would  be  potentially 
affected  by  SDARS  terrestrial  repeaters 
operating  with  high  jiower  or  relaxed 
OOBE  limits; 

•  Excejited  low-i)ower  terrestrial 
reiieaters  (i.e..  repeaters  with  EIRP  less 

i  than  2  Watts)  from  SDARS  licensee 
notification  requirements; 

.  Relaxed  SDARS  licen.see 
1  iiolification  reijuirements  for  minor 
modifications  to  SDARS  terrestrial 
reiieaters; 

•  Em:ouraged  SDARS  licen.sees  to 
enter  into  coordination  agreements  with 
WCS  licensees  for  interference 
mitigation. 

II.  Order  on  Reconsideration  in  Wl 
e  Docket  No.  07-25)3 


A.  WCS  Bose  and  Fixed  Stations 
4.  Emissions  and  Oireinnstances 
Requiring  Coordination  to  Resolve 
Interference.  To  foster  deployment  of 
innovative  hroadhand  services  in  the 
WCS  spectrum  and  further  mitigate  tlui 
risk  of  harmful  interference  to  SDARS 
ojierations,  the  Order  on 
Reconsideration  adojited  AT&T  .s  and 
Sirius  XM’s  proposed  roadway  signal 
level.s  and  harmful  inteifereiK.c 
conditions  to  SDARS  oiierations  on 
roadwavs  whit;h  would  trigger 
coordinated  efforts  hetween  VVCS  and 
SDARS  licen.sees  to  mitigate  the 
interference.  Specifically,  VV(.S  and 
SDARS  operators  wouhl  work 
cooperatively  to  resolve  harmful 
interference  in  a  location  where  a  VVCS 
signal  level  is  present  on  a  roadway  at 
a  level  greater  than  —44  dBm  in  the 
WCS  A  or  B  Bloc.ks,  or  -  55  dBm  in  the 
WCS  C  or  D  Bloc.ks,  and  a  te.st 
demon.slrates  that  the  SDARS  cu.stonier 
would  be  muted  over  a  road  distance  ol 
greater  than  50  meters;  or  for  a  mutually 


automatic  WCS  drive  test  route,  if  the  ground 

provisions  tor  failure  to  ‘  "'”1  >  ^  '  h  ,  j  j  .-oadwavs  exceeds  -  44 

WCS  performance  requirements.  signal 


dBm  in  the  WCS  A  or  B  Blocks,  or  -  55 
dBm  in  the  WCS  C  or  D  Blocks,  tor  more 
than  1  percent  of  the  cumulative  surface 
road  distance  on  that  drive  route,  and  a 
lest  demonstrates  that  the  .SDARS 
customer  would  be  muted  over  a 
cumulative  road  distance  of  greater  than 
V-i  of  1  iierc.ent  (incremental  to  any 
muting  jiresent  jirior  to  use  of  VVCS 
frequencies  in  the  area  of  that  drive 
te.st).  The  Order  on  Reconsideration 
denied  Sirins  XM's  petition  to  establish 
a  specifit:  .separation  di.stance  at  which 
an  SDARS  sub.scriber  is  exiiected  to 
tolerate  muting  by  VVCS  base  station 

oiierations.  . 

5.  Rands  of  Operation.  To  provide 
WCS  licensees  with  more  flexihility  to 
enhance  service  to  the  iiublic  and 
siqiport  FDD  downlink  carriei^ 
aggregation,  in  re.sponse  to  Al&T  s 
request  in  its  petition  for 
reconsideration  and  consistent  with 
AT&T’s  and  Sirius  XM's  reque.st  in  their 
June  15.  2012  joint  submission,  the 
(kimmission  decided  in  the  Oidei  on 
Reconsideration  that  WCS  FDD  base 
stations  mav  also  transmit  in  the  lowei 
WCS  blocks  at  2305-2320  MHz  in 
addition  to  operating  in  the  upjier  VVCS 
bands  at  2345-2300  MHz.  subject  to  the 
, lower  and  OCBE  attenuation  factors 
adoiited  for  VVCS  base  station  operations 
in  those  hands.  The  Commi.ssion  agreed 
,  with  AT&T  and  Sirins  XM  that  such 
operations  would  not  increase  the 
potential  for  harmful  interference  to 
ailjacent-band  services  and  there  is  no 
need  to  restrict  their  oiieration  to  the 
uiiper  WCS  hands  (2345-2300  MHz). 

0.  Point-To-Roint/Point-To-Xhdtipoint 

Station  Description  Clarification.  In  the 
Order  on  Reconsideration,  the 
Commission  agreed  with  Strains  and  the 
WCS  Coalition  that  fixed  WCS  point-to- 
iioint  stations  that  are  controlled  and 
Li  operated  hy  the  WCS  licensee  ami 
complv  with  the  power  level.s  and 
spectral  mask  [i.e..  OOBE  limits) 
ajiplicable  to  WCS  hase  and  fixed 
stations  are  not  consideretl  to  be  fixed 
WCS  CPE.  regardless  of  where  the 
transmission  eipiipment  is  in.stalled.  In 
addition,  hecause  fixed  W(.S  CPE 
stations’  operations  commenced  several 
vears  before  the  Commi.ssion  adopted 
the  2010  WCS  RlrO  in  May  2010.  and 
the  Commission  has  not  received 
reports  of  harmful  interference  to 
LS  SDARS  receivers  due  to  their  ojieration. 
it  the  Commission  decided  that  testing  of 
all  iiotential  fixed  WC.S  C.PE 
he  applications,  as  suggested  by  .Siriu.s  XM. 
was  not  needed  to  clarity  that  fixed 

uir  WCS  point-to-point  and  point-to- 

;  of  multipoint  stations  that  are  controlled 
ally  and  operated  by  the  VVCS  licen.see  and 
ml  comply  with  the  power  level.s  aiu 
14  spectral  mask  applicable  to  WC.S  base 
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and  fixocl  stations  aro  not  consicUnod  to  also 
1m!  lixod  WCS  CPE.  Thoroloro.  tlu^  Order  4  \\ 
on  lieconsideration  clarifiod  that  iixoil  roqi 
WCS  fixed  WCS  point-to-point  stations  ns 

and  i)oint-to-imdtipoint  stations  that  aro  tha 
controlled  and  operated  by  the  \\  (-S  ini  ' 

licensee  and  that  comply  with  the  more  C  l 
restric  tive  OOBE  attenuation  lactors 

applicable  to  WCS  ha.seaiuHixed  nia 

stations  are  not  considered  to  he  lixed  (  c\ 
WCS  ('.PE.  re{>anlless  of  where  the  tn  ^ 

iHjnijnnent  is  installed.  PJ^* 

]i.  Fixed  WCS  Customer  Premises 
FJiui})ment  ad 

7.  Power  and  Power  Spectral  Density  a(l 
Limits.  The  signal  attenuation  trom  the  ot 
iiroiiagation  losses  due  to  the  likely  pa 

separation  distances  between  low-power  wi 

fixed  WCS  CPE  and  SOARS  receivers.  sij 

coupled  with  the  reipiirement  to  employ  to 
automatic  transmit  power  control  pi 

(ATPCi).  which  is  used  to  jirevent  inter-  ni 
cell  interference  (/.e..  interierence  to  di 

adjacent  cells  base  stations  receiving  on  ni 
the  same  freipiencies).  will  help  limit  ir 

the  ]K)tential  for  harmful  interierence  d 

(i.e..  interference  which  seriously  tl 

degrades,  obstructs,  or  rejKiatedly  s 

interrupts  a  radiocommunication  li 

service)  from  fixed  WCS  CPE  to  SOARS  v 
receivers  receiving  unwanted  energy  in 

the  adjacent  hand.  Tims,  the  t 

Commi.ssion  disagreed  with  Sirius  XM  i 

that  low-power  lixed  WC.S  (.PE  1 

oiierating  with  the  OOBE  attenuation  1 

factors  applicable  to  WCS  mobile 
devices  should  he  restricted  to  a  1 

maximum  EIRP  of  2.'i0  mW.  In  Hchlition. 
although  most  2.2  CHz-hand  hxei  W(.S 
CPE  devices  have  been  authorized  lor 
and  are  oiierating  at  1  to  2  W  IpRP.  and 
some  fixed  WCS  CPE  devices  have  been 
authorized  for  and  are  operating  at  up 
to  21)  W  EIRP.  which  occurred  helore  we 
relaxed  the  OOBE  limits  for  fixed  WCS 
CPE.  SOARS  licensees  have  not  reported 
anv  instances  of  harmlul  interlerenc.e 
due  to  this  fixed  W('.S  CPE  For  these 
reasons,  the  Commission  decided  that 
maintaining  the  ‘‘'‘f 
less  for  low-power  fixed  W(.S  (.1  1. 
operating  with  the  same  OOBE  limits  as 
WCS  mobile  and  jiortahle  devices  will 
not  result  in  harmful  interference  to 
SOARS  receivers.  Therelore.  the  Order 
on  Reconsideration  declined  to  re.strict 
the  maximum  allowed  jiower  ol  low- 
power  fixed  WC'.S  CPE  operating  with 
the  same  OOBE  limits  as  WCS  mobile 
and  portable  devices  to  250  mW.  and 
denied  that  portion  of  Sirius  XM’s 

oetition.  .  .  , 

8.  Furthermore,  because  imposition  ot 
a  PSO  limit  on  fixed  WCS  C.PE  would 
likely  preclude  the  jirovision  oi  lixed 
WCS  services  by  making  it 
uneconomical  to  provide  tlu;  necessary 
base  station  coverage,  the  Commission 


also  declined  to  imiiose  a  PSD  limit  ol 
4  W/MHz  on  fixed  W('.S  ('.PE.  as 
reipiested  bv  Sirius  XM.  In  support  ol 
this  deci.sion.  the  Commi.ssion  noted 
that  the  2010  IFCS  /IfrO  significantly 
reduced  the  potential  lor  lixed  W(.S 
CPE  to  cause  harmful  interierence  to 
SOARS  receivers  by  reducing  the 
maximum  allowed  EIRP  lor  these 
devices  from  2  kW  over  any  bandwidth 
to  20  W/.5  MHz  and  that  Sirius  XM  had 
previouslv  claimed  that  its  receivers, 
which  were  designed  prior  to  adoption 
of  the  2010  IFC.S  RB-O,  provide  excellent 
adjacent  band  blocking  performance.  In 
addition,  because  of  the  likely  sources 
of  bloc:kages— foliage,  building  walls, 
parked  and  moving  vehicles.  elc.--thal 
will  attenuate  fixed  WCS  ('.PE  devices 
signals,  if  fixed  WCS  CPE  were  allowed 
to  continue  using  up  to  2t)  W/fi  MHz 
iieak  EIRP  without  a  spet;ific  lier- 
meeahertz  PSD  limit,  the  Commission 


determined  that  SDARS  licen.sees  are 
not  likelv  to  experience  harmlul  j,(, 

interference  from  the  operation  ol  these 
devices.  The  ('.ommission  akso  allirmed  (p 
that  if  WCS  licensees  were  to  aggregate 
spectrum  for  fixed  WCS  CPE.  the  power 

level  in  any  .5-niegahertz  bandwidth 

would  not  be  permitted  to  exceed  20  U  .  „ 

0.  The  Commission  iurther  noted  that 

the  technologies  that  are  he.ing 

considered  to  jirovide  WCS  .service 

Long  Term  Evolution  (l.TE).  Worldwide 
Interoperahilitv  for  Microwave  Acaaiss  ^ 
(WiMAX).  and’  Wideband-('.ode  Division  ^ 
Multiiile  Acce.ss  (W-('.DMA)-spread  ^ 
user  devices’  signals  across  the  channel  ^ 
bandwiilth  and  control  the  power  ol  tlie  ^ 
RF  subcarriers  assigned  to  a  iiarticular 
device  to  prevent  sell-interlerence. 

Thus,  even  absent  a  specilic  PSD  limit 
for  fixed  WCS  CPE.  the  Commission 
determined  that  WCS  licensees’  e  forts 

to  Ill-event  self-interference  would 

1  effectively  limit  the  PSD  ol  lixed  'WCS 
CPE  and  further  mitigate  the  potential 
for  harmful  interference  to  SDARS 
receivers.  Finally,  because  wireless 
networks  are  tyiiically  initially  designed 
for  coverage  and  subseijuently  ioi 
;  capacitv.  the  size  of  WCS  cell  sites  is 
likely  to  deiaease  over  time,  which  will 
decrease  the  maximum  iiower 
transmitted  by  WCS  CPE  and  ultimately 
lower  these  devices’  resultant  PSD.  for 
these  reasons,  the  Order  on 
Reconsideration  denied  Sirius  XM’s 
reiiuest  to  impose  a  PSD  limit  ol  4  W/ 

MHz  on  fixed  W(’.S  (.PE. 

10.  Rands  of  Operation.  Sinus  XM  s 
iietition  regarding  the  estahlishinent  ol 
of  guard  bands  for  fixed  WCS  CPE  m  the 
2  5-niegahertz  portions  ol  W(.S  Bloi'.ks  (. 
and  D  nearest  the  SDARS  hand  (i.e.. 
2217.5  MHz-222()  MHz  and  224.5- 
V  2247.5  MHz)  asserted  arguments  that 
1  Sirius  XM  raised— and  the  Commi.ssion 


considered  and  rejected-in  the  2010 
U'C'.S  RBO.  The  ('.ommission  declined  to 
revisit  those  contentions  in  the  Order  on 
Reconsideration.  Sirius  XM  lailed  to 
pre.sent  any  new  evidence  that  would 
compel  the  Commission  to  reconsider 
its  previous  findings.  Moreover,  it  is 
"settled  Commission  policy  that 
petitions  for  reconsideration  are  not  to 
be  used  for  the  mere  re-argument  of 
iioints  jireviouslv  advanced  and 
rejected."  Thus,  the  Order  on 
Reconsideration  denied  that  portion  ol 
Sirius  XM’s  petition. 

11.  Outdoor  and  Outdoor  Antenna 
Use.  In  response  to  ATJfjT’s  and  the 
WC.S  Coalition’s  petitions  lor 
reconsideration,  the  Commission 
decided  in  the  Order  on 
Reconsideration  to  remove  the 
restrictions  on  low-power  lixed  WC.S 
C.PE  oiierating  with  the  stepped 
emission  mask  ai)i)lii:able  to  WCS 
mobile  devices  that  jirohibited  such 
eciuipment  from  being  u.sed  outdoors  or 
with  outdoor  antennas.  Consi.stent  witli 
the  recpiest  in  ATJCT’s  and  Sirius  XM’s 
lime  15.  2012  comiiromise  proiio.sal.  it 
low-power  fixed  WCS  CPE 
with  the  OOBE  limits  aiqdicable  to  \\(.S 
mobile  devic:es  is  professionally 
installed  in  locations  that  are  removed 
hv  20  meters  from  roadways  or  in 
locations  where  it  can  he  shown  that  the 
'  oround  power  level  ol  —44  dBm  in 
\VCS  Blocks  A  and  B  or  —  55  dBm  in 
''  W('.S  Blocks  C.  and  D  will  not  be 

exceeded  at  the  nearest  road  location, 
then  such  equipment  may  be  u.sed 
outdoors  and  with  outdoor  antennas. 

The  (Commission  also  decided  to  remove 
the  inohibitions  on  the  use  of  low- 
pinver  fixed  WCS  CPE  outdoors  and 
with  outdoor  antennas  if  the  fixed  Vv  (.. 

’  CPE  complies  with  the  more  restrictive 
OOBE  attenuation  factors  aiiplicable  to 
WCS  ha.se  and  fixed  stations.  1  he 
Commission  determined  that  il  used 
outdoors  or  with  outdoor  antennas,  low- 
power  fixed  WCS  CPE  that  is 
nrofessionallv  in.stalled  or  that  meets 
the  more  restrictive  OOBE  attenuation 
ill  factors  applicable  to  WCS  base  and 
fixed  stations  will  avert  the 
j^ly  discontinuance  of  existing  WCS  seivu.e, 
foster  the  provision  of  wireless 
broadband  services,  especially  in 
nnserved  and  underserved  areas,  and 
/  enhance  user  experience  without 

causing  harmful  interference  to  SDARS 
I’s  receivers.  It  also  determined  that  the 
of  signal  attenuation  due  to  the  separation 
u'  distances  and  outdoor  blockages  (j.e., 

;lcs  C  building  walls  and  other  structures  in 
urban  settings;  trees)  that  are 
exist  between  low-power  lixed  \v(.S 
It  ('.PE  transmitters  and  SDARS  receivers 
sion  and  the  requirement  to  use  ATP(., 
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would  help  limit  tho  potontial  for 
harmful  iutorforonca!  to  SOARS  rcicoivors 
from  low-powor  tixod  \Y(.S  C-l’l'..  l)(!inf> 
used  outdoors  or  with  outdoor  autonuas. 


C.  IVfAS  Mohih^  and  Porlahh;  Davir(is 

1 2.  Powfn-  Spectral  Density  Limit,  lu  hi 
r(!spous(!  to  A  1  i!:  r  s  and  tho  \V(/S  ih 

Coalition’s  i)otitions  for  roconsidoration  n 
and  consistimt  with  tho  nuiimst  in  f, 

AT&T’s  and  Sirius  XM’s  juno  15,  2012  c, 
(;om])ia)miso  proposal,  in  tho  Oidei  an  i-; 

Ueconsideration,  tho  Commi,ssion  tl 

docidod  to  oliminato  tho  RSD  limit  lor  „ 
VVC.S  mohilo  dovioos  that  oporato  with  j 

handwidths  <>roator  than  or  oqual  to  5  ( 

mogahortz  in  VV('S  Bloeiks  A  and  B  and  j 
uso  an  approjjriato  uplink  transmission  ^ 
todmologv  (o.»..  3CPB  LTE),  In  support  , 
of  this  docision,  tho  Commission  notod  ; 
that  in  collular  systoms,  mohilo  dovico  j 
transmit  (i.e.,  uplink)  powor  control  is  a  j 
koy  radio  rosourco  managomont 
function  for  imiiroving  sy,stom  capacity, 
covorago,  and  usor  (jiiality  (data  rato  or 
voico  (piality),  loworing  haUory 
tionsumption,  and  controlling 
intorforonco  to  adjacont  colls  of  tho  .Stimo 
systom,  and  por-mogahortz  BSD  limits 
aro  not  standardizod  for  widohand 
wiroloss  tochnologios  snc.h  as  \Y- 
CDMA,  VViMAX,  or  LTE.  In.stoad  of 
controlling  mohilo  dovicos’  transmit 
powor  on  a  por-mogahortz  basis,  L'l  E 
toiihnology  is  dosignod  to  control  mohilo 
dovicos’  transmit  powor  by  dynamically 
allocating  spoctrum  rosourcos,  known  as 
Idiysical  Rosourco  Blocks  (BRBs),  among 
imihilo  dovicos  and  sotting  tho  jiowor 
lovols  of  thoso  BRBs  on  a  framo-hy-tramo 
basis.  Similarly,  dosinto  having  dilforont 
uplink  phvsical  layor  and  transmission 
schomos.  WiMAX  tochnology  controls 
mohilo  tlovicios’  transmit  jinwor  by 
unilormly  distributing  tho  uplink 
transmissions  from  a  givon  mohilo 
dovico  across  tho  operating  channol 
bandwidth  and  controlling  tho  powor  of 
tho  radio  froc]uoncy  (RE)  subc.arriors 
assigned  to  a  jiarticular  dovico.  In 
Widohand  Code  Division  Multiple 
Access  (W-CDMA),  also  known  as 
Universal  Mohilo  Tolocommunication 
Systom  (UMTS),  networks,  to  balance 
tho  powor  received  at  tho  base  station 
from  all  mohilo  dovicos  to  within  a  few 
decibels  (dB)  and  optimize  systom 
pcn  formanco,  uplink  power  control 
information  is  transmitted  from  tho  hasi 
station  in  ovorv  time  slot  to  control  tho 
|)owor  transmitted  in  each  data  channol 
frame  assigned  to  a  particular  mohilo 
dovico. 

13.  Thoroforo,  in  tho  same  manner 
that  u))link  powor  control  is  used  in 
LTE.  VViMAX.  and  VV-UDMA  networks 
to  optimize  systom  portormanco,  tho 
(’ommission  lound  that  \\^(..S  licensees 
mav  uso  LI  E.  WdMAX,  and  C.DMA 


technologies’  uplink  powor  control  1 

algorithms  to  effectively  limit  tho  BSD  C,o 
of  WUS  mohilo  devices  to  avoid  .soli- 
int(!rioronco,  maximize  tho  capaciity  and  usi 
efficiency  of  tin;  network,  and  mitigate  in 
the  risk  that  thoso  devices  will  cause  tlu 

harmful  intorforonco  to  SDARS  Hf 

rocoiveu's.  Although  tho  BSD  ot  VVC.S  >«' 

mobile  dovicos  may  occasionally  exceed  by 
.50  luVV/Mllz.  tho  Uommi.ssion  t  i 

concluded  that  such  instances  would  ho  d( 
rare  and  short  lived.  It  also  concluded  W 
that  VVCkS  liconsoos  could  control  WUS  w 
mobile  devices’  transmitter  iK)Wor  via  h; 
powor  control,  signal  spreading,  and/or  A 
other  signal  modulation  tochnicjuos  to  2. 

prevent  those  dovicos  from 
concentrating  powor  greater  than  50  A 

mW/MUz  in  narrow  segments  of  n 

bandwidth  that  aro  near  tho  SDARS  B 

hand  to  avoid  causing  harmlul  ^ 

intorforonco  to  SDARS  receivers. 

14.  For  tho.so  reasons,  tho  Order  on  C 
Reconsideration  eliminated  tho  50  mW/  I 
MHz  BSD  limit  for  WUS  mohilo  dovicos  i 
that  oporato  in  tho  W('S  A  and  B  Blocks  i 
(2305-2315  MDz  and  2350-2300  MHz)  i 
and  (Miiploy  singh;  carrier  Irocpioncy-  i 
division  nudtiplo  access  (S(-  1‘DMA)  or  1 
similar  technology.  However,  to  address 
Sirins  XM’s  concerns  that  WUS 
licensees’  mohilo  dovicos  could  transmit 
more  i)oworthan  they  conld  otherwise 
transmit  in  a  5-mogahortz  block  by 

aggregating  spoctrum  blocks  and 

( onsistont  with  tho  WUS  Uoalition’s 
assertion  that  a  WiMAX  or  LTE  mohilo 
^  device’s  transmit  ])owor  is  uniformly 
ilistrihutod  across  tho  available  channol 
bandwidth,  tho  Order  on 
Reconsideration  clarified  that  WC.S 
mobile  dovicos  aro  limited  to  a 
maximum  EIRB  of  250  mW  for  any 
bandwidth  greater  than  or  oqual  to  5 
megahertz. 

15.  Out-of-Rand  Emissions  Limits. 
Sirius  XM’s  petition  regarding  tho 
(lOBE  limits  for  WUS  mobile  dovicos  m 
tho  2320-2345  MHz  SDARS  band 
assorted  numerous  arguments  that 
Sirius  XM  raised— and  the  C:ommission 
considered  and  rejected — in  tho  2010 
U'U.S  RlirO.  Tho  Uommi.ssion  declined  to 
revisit  thoso  contentions  in  tho  Order  on 
Reconsideration.  Sirius  XM  failed  to 
present  any  now  evidence  that  would 
compel  tho  Uommissiou  to  reconsider 
,so  its  previous  findings.  Moreover,  it  is 
“setthul  Uommi.ssion  policy  that 
lol  petitions  for  reconsideration  are  not  to 
he  used  for  the  m(;re  nvargument  ol 
points  ))reviously  advanced  and 

rejected.”  Thus,  the  Order  on 

Reconsideration  denied  the  portion  ()f 
ks  Sirius  XM’s  petition  to  further  re.strict 
the  OOBE  limits  for  WUS  mobile  and 
os  ])ortable  devices  in  the  2320-2345  MHz 
A  liand. 


10.  Rands  oj  Operation.  Ihe 
Uommissiou  declined  to  remove  the 
restriction  that  WUS  mobile  devices 
using  FDD  technology  may  not  transmit 
in  the  upper  WUS  A  and  B  Blocks  and 
the  2.5-megahertz  portion  of  the  WC.S  D 
Block  furthest  removaul  from  the  SDARS 
hand  (2347..5-2300  MHz),  as  reeiuested 
by  AT&T.  The  ('.ommission  determined 
that  re.stricting  WCkS  FDD  mobile 
devices  from  transmitting  in  the  iq)per 
WUS  blocks  at  2347..5-230()  MHz  hand 
would  provide?  add(!d  protection  from 
harmful  interference  to  adjacent-hand 
AMT  receivers  that  oijerate  in  the  2300- 
2305  MHz  hand.  Therefore,  the  Order  on 
Reconsideration  denieil  the  portion  of 
AT&T’s  petition  r(;que.sting  that  WU.S 
mobile  devices  he  allowed  to  oijerate  in 
the  upper  W(]S  bands  at  2347. .5— 2300 
MHz. 

17.  However,  although  the 
Uommissiou  determined  in  the  2010 
WeS  RfrO  that  the  potential  for  harmful 
interfer(;nce  to  SDARS  receivers  from 
mobile  transmitters  operating  in  the  2.5- 
megahertz  portions  of  WC'.S  Blocks  (. 
and  D  furthest  removiid  from  the  SDARS 
hand  was  negligible,  in  their  june  15. 

2012  joint  agreement.  AT&l  and  Sirius 
XM  as.serted  that  mobile  oi)eration.s  in 
1  WC'.S  Blocks  C'.  and  D  hold  the  most 
potential  to  cause  harmful  interfereui.e 
to  satellite  radio  consumers.  In  their 
june  15.  2012  compromise  i)roposal. 

AT&T  and  Sirius  XM  agreed  that 
expanding  the  guard  hands  for  WC'.S 
mobile  and  portable  device 
transmissions  to  encompass  all  t)f  WC.S 
Blocks  U  and  D  would  further  reduce 
the  risk  that  operation  of  WCkS  mobile 
transmitters  in  these  hands  could  po.se 
an  unacceptable  interferenc'.e  threat  to 
SDARS  reception.  Thus,  to  further 
mitigate  the  potential  for  harmful 
interference  to  SDARS  operations,  the 
C'ommission  decided  to  jirohihit  WC.S 
,1  mobile  and  portable  transmitters  from 
o))erating  in  all  portions  of  WC'.S  Blocks 
U  and  D.  The  Uommission  decided  that 
n  this  action  would,  in  effect,  provide  a  5- 
megahertz  transition  hand  for  SDARS 
to  receivers  at  (!ach  end  of  the  SDARS 
on  hand  that  would  further  decrease  the 
])otential  for  harmful  interference  to 
SDARS  operations  from  WC'.S  mobile 
devices  operating  in  adjacent  spectrum, 
while  permitting  the  U  and  D  Blocks 
spectrum  to  he  u.sed  for  WC'.S  ha.se 
[)  stations  or  fixed  services.  C'.oiq)led  with 
the  relaxed  BSID  and  duty  cycle  limits 
that  the  C'.ommissions  adopted  in  the 
Order  on  Reconsideration  for  WC'.S 
,f  mobile  devices,  the  C'.ommission 

1  believed  that  this  action  would  provide 
,  added  interference  protection  to  S13ARS 

Hz  operations  while  advancing  the 

C'.ommission’s  goal  of  making  mobile 
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l)r()adl)iind  services  over  tlie  WCS 
s|)(M;triini  widely  availal)le. 

18.  The  (Commission's  adoption  of 
tliis  apj)roa(;h  also  furthered  its 
r(!Solntion  of  tin;  interferenci!  prottjction 
matters  raised  in  .Sirius  XM's  petition 
for  reconsideration.  Tin;  (Commission 
first  ])rovide(l  notice  that  it  was 
considering  the  i.ssne  of  interferem:e 
management  between  the  \V(C.S  and 
.SDAR.S  in  the  2001  Public  Notice  in  this 
proceeding,  in  which  the  (Commission 
.sought  comimmt  on  nHiuiring  .SDAR.S 
licensees  to  oj)erate  their  repeaters  in 
foMpiency  hands  at  huist  4  megahertz 
away  from  the  edge  of  their  licen.sed 
fr(!(iu(!ncy  hands,  among  other  things. 
That  issue  remained  in  plav  with  the 
timely  filing  of  the  .Sirius  XM 
Reconsideration  Petition  challenging  the 
(Commi.ssion’s  decision  in  the  2010  IPC.S 
lilrOto  aclopt  a  different  aj)])roach. 

I).  UT/.S  Mobile.  Potlable.  and  Fixed  (IPE 
Duty  Cycle  Liiuils 

in.  To  facilitate  the  deplovment  of 
hroadhand  services  in  WCC.S  sjjectrum, 
the  (Commission  decided  in  the  Order 
on  lieconsideration  to  eliminate  the 
duty  cycle  nKpiirements  for  \V(C.S 
mobile,  |)ortal)le,  and  fixed  (CPE 
employing  EDD-haseil  technology, 
consistent  with  AT^tT’s  and  .Sirius  XM's 
nupiest  in  their  )ime  l.'i,  2012 
com|)romise  proposal.  The  (Commission 
agreed  with  ATK:T  that  the  activitv 
factor  of  a  \V(C.S  mobile  device  is  not  a 
factor  in  determining  potential 
interference  to  .SDAR.S  receivers  that 
warrants  a  2.'j  jHircent  dutv  cycle  for 
\V(C.S  mobile  and  portable  devices  in 
\V(C.S  Blocks  A  and  B.  as  the 
(Commission  determined  in  the  2010 
U'(AS  HfrO.  It  also  agreed  with  AT&T's 
anil  .Sirius  XM's  assertions  that 
adjacent-hand  \V(C.S  FDD  operations  will 
have  minimal  impact  on  the  .SDARS 
receivers'  automatic  gain  control  (AG(C) 
circuitry  hiJcause  they  involve  no 
intermittent  pulsing.  However,  ha.sed  on 
(Commission  .staffs  analysis  of  the 
record  and  reinforced  hv  the  results  of 
the  testing  in  Ashhurn.  Virginia,  the 
(Commi.ssion  decided  to  maintain  the  38 
percent  duty  cycle  limit  for  \V(C.S  mobile 
devices  using  TDD-hased  technologies. 

20.  Regarding  .Sirius  XM's  argument 
that  the  38  percent  duty  cycle  limit  for 
I'DD-hased  devices  established  in  2010 
U'T'.S  llfrO  was  not  supjiorted  hv  the 
record  in  this  proceeding,  the 
(Commission  noted  that  its  decision  to 
adopt  a  38  percent  dntv  cycle  for  TOD- 
ha.sed  \V(C,S  u.ser  devices  was  a  tradeoff 
hasiul  on  its  analysis  of  the  record 
leading  uj)  to  adoption  of  the  2010  \V(C.S 
rules  and  the  \Y(C.S/.SDAR.S  testing  in 
Ashhurn,  Virginia.  The  (Commission 
decided  in  2010  to  round  n|)  the 


permitted  TDD  duty  cycle  from  the  3.'i 
jiercent  used  in  the  Ashhurn,  Virginia 
testing  to  38  percent  to  allow  for  the 
majority  of  TDD  profiles  undiir  an  l/I'E 
or  VViMAX  technology  selection, 
because  the  3.'>  ])(!rcent  duty  cycle  used 
during  tin;  testing  only  resulted  in  two 
isolatiid  instances  of  niigligihle 
interferenci!  to  .SDAR.S  receivers,  not 
harmful  interference  that  repeatedlv 
interrupted  the  .SDAR.S  signal. 

21.  rne  (Commission  also  declined  to 
limit  \V(C.S  mobile  devices' 
transmissions  to  every  other  .'i 
millisecond  (ms)  frame  as  .Sirius  XM 
requested  in  its  |)etition.  As  determined 
by  the  (Commission's  analyses  and 
verified  hv  the  VV(CS/.SDARS  testing  in 
Ashhurn.  Virginia,  it  found  that  the 
VV(C.S  mobile  device's  transmissions 
need  not  he  limited  to  everv  other 
transmission  frame  to  limit  the  potential 
for  harmful  interference  to  .SDAR.S 
receivers,  as  requested  by  .Sirius  XM. 
However,  to  eliminate  any  uncertainty 
about  how  compliance  with  the  duty 
cycle  is  measured,  the  (Commission 
clarified  its  requirement  that  WCC.S 
suhscriher  devices'  duty  cycle  he 
measured  in  a  manner  that  is  referenced 
directly  to  the  frame  duration  for  \V(C.S 
technology  being  used.  .Specifically, 
industry  standards  for  VViMAX  and  LTE 
technology  spiicify  fraini!  lengths  of  .'i 
ms  and  10  ms,  respectively. 

Accordingly,  for  VV(C.S  networks  using 
WiMAX  technology,  the  dutv  cycle 
should  he  measured  over  a  .'5  ms  frame; 
for  W(C.S  networks  using  ETE 
technology,  the  duty  cycle  should  he 
measured  over  a  10  ms  frame.  For  TDD 
technologies  other  than  ETE  and 
WiMAX,  the  duty  cycle  should  he 
measured  over  a  frame  duration  that  is 
referenced  directly  to  the  technology 
being  used. 

F.  U'C/.S  Out-of-Band  Emissions  Limit  in 
the  2300-2305  MHz  Amateur  Badio 
Sen’ice  Band 

22.  Regarding  ARRE's  ])etition 
requesting  that  the  (Commission  require 
WfC.S  licensees  to  he  resixnisihle  for 
mitigating  harmful  interference  to 
Amateur  Radio  .Service  operations  in  the 
2300—230!)  MHz  hand  through  o])eration 
of  2.102(1)  of  the  (Commission's  rules 
and  AT&T's  and  the  WCC.S  (Coalition’s 
opposition,  as  a  general  matter,  the 
(Commission  noted  that  the  technical 
and  operating  rules  that  its  adopts  for  a 
particular  service  are  designed  to 
])revent  harmful  interference  (i.e., 
interference  which  .seriouslv  degrades, 
oh.structs,  or  repeatedly  interrupts  a 
radiocommunication  .service)  to  other 
services  that  operate  in  adjacent  hands 
and  to  establish  the  RF  environment  for 
adjacent  hand  .services  to  c.oexi.st.  In  the 


case  of  the  W(C,S,  the  (Commission 
initially  determined  that  an  attenuation 
fac.tor  of  43  +  10  log  (F)  ilB  (/.e..  a  fixed 
limit  of -43  ilBW)  below  the  transmitter 
ont|)ut  i)ower  F  in  Watts  for  WCC.S  fixed 
and  mobile  devices'  OOBE  in  the  2300- 
230.')  MHz  hand  would  prevent 
interleriiiic.e  to  Amateur  Radio  .Service 
operations  in  that  hand.  The  2010  U'C/.S 
/ffrdiliil  not  alter  W(C.S  fixed  and 
mobile  devices’  OOBE  limit  of  -43  ilBW 
in  the  23()()-23(),')  MHz  hand  and  thus 
did  not  reduce  or  otherwise  modify  the 
interference  jirotection  that  the 
(Commission  ])revionslv  established  for 
AR.S  operations  in  that  hand.  For  this 
reason,  the  (Commission  saw  no  reason 
to  address  the  specific  arguments  that 
ARRE,  AT&T,  and  the  W(C.S  (Coalition 
made  regarding  the  o|)eration  of 
§  2.102(1)  because  the  F(C(CC’s  exi.sting 
.service  and  technical  rules  are  already 
designed  to  account  for  W(CC.S  users 
o])erating  adjacent  to  the  ARS  hand.  To 
the  extent  that  ARRE  was  asking  that  the 
(Commission  revisit  the  attenuation 
factor  originally  established  for  the  WCC.S 
and  that  was  left  unmodified  in  the 
2010  IVT/.S  Bfr().  the  CCommission 
concluded  that  such  a  request  for 
reconsideration  was  not  timely  filed  and 
was  not  ap])ro])riate  for  reconsideration. 

23.  Clarification  of  Applicable  Bands 
for  Out-of-Band  Emissions  Lindts.  To 
eliminate  any  confusion  in  the 
(Commission's  rules  about  where  the 
OOBE  limits  for  W(C.S  ha.se  and  fixed 
.stations,  mobile  devices,  and  fixed  W(C.S 
(CFE  must  he  met,  the  Order  on 
Beconsideration  clarified  the  frequency 
hands  in  which  the  43  -(-10  log  (F)  ilB 
and  other  OOBE  attenuation  factors 
below  the  transmitter  power  F  are 
a])|)licahle.  .Sjiecificallv,  W(CS  base  and 
fixed  stations  and  fixed  WC.S  (CFE 
transmitting  with  an  average  EIRF 
greater  than  2  Watts  must  attenuate  their 
OOBE  below  the  tran.smitter  power  F,  as 
measured  over  a  1  megahertz  resolution 
bandwidth,  by  a  factor  of  not  less  than 
43  -1-10  log  (F)  ilB  on  ;dl  frequencies 
between  23().')-2320  MHz  and  between 
234.')-23()0  MHz  that  are  outside  the 
licensed  hand(.s)  of  operation,  not  less 
than  75  -i-  10  log  (F)  ilB  in  the  2320- 
234.')  MHz  hand,  not  le.ss  than  43  -i-  10 
log  (F)  ilB  in  the  2300-230.')  and  2300- 
2302..')  MHz  hands,  not  le.ss  than  .').')  + 

10  log  (F)  ilB  in  the  2302..'i-230.')  MHz 
hand,  not  le.ss  than  70  -i-  10  log  (F)  ilB 

in  the  2287. .'5-2300  MHz  and  230!)- 
2307.!)  MHz  hands,  not  le.ss  than  72  -i- 
10  log  (F)  (IB  in  the  2235-22H7.5  and 
23(57. .'5-2370  MHz  hands,  and  not  le.ss 
than  7.'5  -(-  10  log  (F)  ilB  below  228.'5  MHz 
and  above  2370  MHz. 

24.  W(C.S  mobile  and  portable  devices 
operating  in  the  W(C.S  A  and  B  Blocks 
and  fixed  WCC.S  (CFE  tran.smitting  with 


an  avorago  HIRP  t)i  2  Watts  or  loss  must  20 
attouuato  thoir  OOBIj  bolow  tho  to 

transmittor  iiowor  P  as  moasiirod  ovor  a  mi 
1  mogaliortz  liandwidth.  liy  a  factor  ot  ta( 

not  loss  than  4:t  +  10  log  (P)  dP  on  all  an 

Irociuoncios  bolwoon  2;U)ri-2:i20  Mllz  B1 

and  botwoon  2345-2:100  MHz  that  aro  sy 

outsido  tbo  liconsod  band(s)  ot  be 

operation,  not  loss  than  55  +  10  log  (1  )  ci 
dB  in  tbo  2320-2324/2341-2345  MHz  p. 
bands,  not  loss  than  01  +  10  log  (P)  clB  w 

in  tho  2324-2:128/2337-2:141  MHz  w 

bands,  and  not  loss  than  07  +  10  log  (1  )  p 
dll  in  tbo  2:120-2337  MHz  band.  In  tl 

addition,  WCS  inobilo  and  iiortablo  li 

dovicos  must  attonuato  thoir  OOBE  p 

bolow  tho  transmittor  powor  P  by  a  (( 

fador  of  not  loss  than  43  +10  log  (1  )  1 

(IB  in  tho  2300-2305  and  2300-2:105  1 

MHz  bands,  not  loss  than  55  +  10  log  U  )  \ 

(IB  in  tho  2200-2300  MHz  band,  not  loss  ^ 
than  01  +10  log  (P)  clB  in  tho  2292-  j 

2200  MHz  band,  not  loss  than  07  +  10  j 
log  (P)  dll  in  tho  22H0-2292  MHz  band,  , 
and  not  loss  than  70  +  10  log  (P)  dB  i 

ludow  2288  MHz  and  above  2305  MHz.  ; 

25.  h'lmsiiwnwnt  Procedures.  1  ho 
Order  on  Ueconsideration  claril'iod  that 
moasuronumts  of  tbo  OOBE  from  WOS 
baso,  fixod,  and  fixod  CPE  stations  and 
WeS  mobilo  and  jiortablo  dovicos  inado 
ovor  a  narrowor  rosolntion  bandwidth 
than  1  mogahortz  ((‘.g.,  1  porcont  ol  tbo 
omission  bandwidth]  must  bo  mtogratoc 
ovor  tho  full  moasuromont  bandwidth  oi 
1  mogahortz  to  dotormino  comiilianco 
with  tho  rolovant  ont-of-band  omissions 
limits.  .Specifically,  compliance  with  tho 
part  27  WCS  omi.ssions  limits  rules  is 
ba.sod  on  tho  use  of  moasuromont 
instrumontation  employing  a  ro.solntion 
bandwidth  of  1  MHz  or  greater. 

However,  in  tho  1  MHz  hands 
iimnodiately  outside  and  adjacent  to  tho 
channel  blocks  at  2305,  2310,  2315, 

2320,  2345,  2350,  2355,  and  2300  MHz, 
a  rosolntion  bandwidth  of  at  least  1 
porcont  of  tho  omission  han(hvidth  ot 
tho  fundamental  omission  of  tho 
transmitter  may  ho  omiiloyod.  A 
narrowor  resolution  bandwidth  is 
permitted  in  all  cases  to  imjirovo 
moasuromont  accuracy  jirovidod  the 
measured  jiowor  is  integrated  ovoi  the 
full  rocpiirod  moasuromont  bandwidth 
(i.e.,  1  MHz).  Tho  omission  bandwidth 
is  defined  as  tho  width  of  tho  signal 
botwoon  two  jioints,  one  below  tho 
carrier  center  Irmiuoncy  and  one  above; 
tho  carrier  center  frmpioncy.  outside  ot 
which  all  omissions  aro  attonuatod  at 
least  28  dB  below  tho  transmitter  power 


/•’.  VPC.S  Performance  Hequiremenis. 

28.  Extension  oj  ll'C’.S  Oonstruction 
Deadlines.  Tho  ()rder  on 
Ueconsideration  also  lengthened  by  8 
months  and  restarted  tho  WC.S 
construction  periods  ostahlishod  in  tho 


2010  WOS  U(rO  to  enable  WC.S  licensees  that 
to  rosirond  to  tho  rule  revisions  while  snh 
ensuring  signilicant  dojiloyinont  ot 
facilities  in  the  near  term.  For  mobile  ^ 

and  point-to-inultipoint  systems  in  WC.S 
Blocks  A  and  B,  and  point-to-multiiKiint  u.(. 
svstems  in  WCS  Blocks  C  am!  D.  a  ‘J'  ' 

licensee  must  provide  reliable  signal 
coverage  and  otter  .service  to  at  least  48 
percent  of  the  license  area’s  population 
within  48  months,  and  75  percent 
within  78  months.  For  fixed  i)oint-to-  • 
point  services,  except  those  dejiloyed  in 
the  Culf  of  Mexico  license  area, 
licen.sees  must  construct  and  operate  15  - 

point-to-point  links  per  million  per.sons 
(one  link  per  ()7.()()0  persons)  in  a  1.^^ 

license  area  within  48  months,  and  30 
links  (one  link  per  33.500  persons) 
within  78  months.  In  those  licensi;  areas 
where  licen.s(;es  demon.strate  that  25  j. 

percent  of  the  license  area  s  population 
for  Blocks  A,  B.  or  H  is  within  an  AM'F 
coordination  zone,  alternative 
reiiuirements  are  apidicahle  for  mobile 
and  point-to-midtipoint  services. 
.Specifically,  affected  licen.sees  innst 
serve  25  (rather  than  40)  percent  ot  the  ^ 
jKipulation  within  48  months,  and  50  . 

(rather  than  75)  jiercent  within  78  j 

months.  For  point-to-point  sy.stems  ^ 

dejiloved  on  any  spectrum  block  in  the  j 
(hilf  of  Mexico  license  area,  a  licensee  | 
must  construct  and  ojierate  a  minimum  , 
*  of  15  point-to-point  links  within  48  . 

months,  and  a  minimum  of  15  imint-to- 
’  point  links  within  78  months.  The 
con.struction  jieriods  currently 
aiiplicahle  to  existing  WC.S  licensees 
will  run  from  the  effective  date  ol  the 
^  rule  revisions  adopted  in  the  Order  on 
Ueconsideration. 

27  Oovercn.’e  Ueciuireinents  Instead  oj 
Substantial  Service.  The  Cioniinission’s 
decision  in  the  2010  IFC.S  B/rO  to 
migrate  away  from  substantial  service 
recpiirements  was  based  upon  a  carehil 
reading  of  the  record,  and  a  balanced 
consideration  of  the  jmhlic  interest. 
Therefore,  the  Commission  disagreed 
with  the  Betitioners  of  the  2010  WCS 
UfrO  that  the.se  judgments  were  arbitrary 
.  and  cainicious.  Accordingly,  it 
;  declined,  as  it  did  in  the  2010  IFCS  UfrO 
after  a  careful  as.sessment  of  that  rei.oid. 
to  apply  substantial  service  performance 
reiuiireinents  in  the  2.3  Cdlz  hand  foi 
the  C  and  D  Blocks,  or  to  reduce  their 
'  r  (piantitative  benchmarks.  In  the  2010 
IFCS  UfrO.  the  Commission  .stated  that 
its  revi.sed  performance  reiiuirements 
would  “afford  WC.S  licensiHis  bright-line 
certainty,”  and  would  “facilitate 

)  C.ommission  revicnv  of  WCS 

performance  showings.”  lT;titioners 
(i  jjiovided  little  to  su])])r)rt  their 

arguments  that  circumstances  with 
he  resjject  to  this  spectrum  are  so  difficult 


that  the  Commission  must  reinstate 
substantial  service  or  otherwise  r(;dnce 
their  construction  obligations. 

28.  The  Commission  (lisagr(;ed  with 
petitioners  that  the  more  stringent 
technical  rules  lor  C  and  D  Blocks 
relegates  them  to  “niche  services”  and 
it  believed  that  relief  that  it  provided  in 
other  areas  will  provide  licensees  with 
additional  .service  options.  It  found  that 
retaining  (piantitative  benchmarks  he.st 
supported  its  goals  for  this  .service:  that 
is.  that  licen.sees  will  provide 
meaningful  .service  in  the  near  term  and 
continue  to  use  the  spectrum 
throughout  the  course  of  their  licen.se 
periods.  The  Commission  believed  that, 
for  the  WC.S,  bright-line  coverage 
recpiirements  at  specified  thre.sholds 
serve  to  promote  service  throughout  a 
licensed  market,  because  they  prevent 
licensees  from  “cherry  jiicking”  areas 
for  service  rathcir  than  meeting  die 
benchmarks  sjiecified  in  their  lii.ense 
reipiirements.  ,  ■  . 

29.  The  Cioinmission  noted  that 
hecan.se  of  its  action  to  iirohihit  mobile 
operations  in  WCS  Blocks  C  and  D.  the 
respective  recpiirements  for  the  40  and 
75  perc:ent  ]K)pulation  coverage 
benchmarks  would  only  he  api)lic:ahle  to 
point-to-inulti-point  systems.  However, 
it  maintained  that  (piantitative 
benchmarks— rather  dian  a  return  to 
substantial  service — is  still  the 
apjiroiiriate  standard  for  all  operations 
in  the  C:  and  D  Blocks  spectrum. 
Accordinglv,  the  service  recpiirement  tor 
the  C  and  li  Blocks  shall  he:  40  and  75 
iiercent  pojmlation  coverage  at  the  48 
and  78  month  deadlines.  respec:tively. 
for  point-to-mnltipoint  operations,  with 
15  point-tc)-j)oint  links  per  million 
V  persons  in  a  license  area  within  48 
i  months,  and  30  pointdo-point  links  per 
million  jiersons  in  a  license  area  within 
78  months  for  jioint-to-point  fixed 

1  oiierations.  .  .  , 

30.  Finally,  the  Commission  notect 
that  certain  entities  had  sought  guidaiu.e 
as  to  the  sjiec.ific  ])ert()rnianc;e 
recpiirements  that  would  he  aiijihed  tci 
irv  c;urrent  or  potential  operations  in  die  C 
and  D  Bloc.ks  that  do  not  fall  within  the 
frO  traditional  inohile.  point-to-multipoint, 
rd.  or  iioint-to-iioint  fixed  models.  For 
lice  example,  Cogo,  Inc:,  sought  c:lardic:ation 
as  to  whether  ground-to-air  uplinks 
c;()ul(l  he  deploved  in  the  (.  and  1) 

Blocks,  and  what  c;c)verage  rc;cpiirenients 
lit  would  apply.  'I'lie  Commission  noted 
;  that  there  are  livhrid  or  non-traclitional 
line  operations  tliat'do  not  fit  prec.i.sely  in 

one  c;ategory:  for  example,  there  may  he 
WCS  point-to-multipoint  systems  that 
could  he  viewed  as  functionally 
consistent  with  a  WCkS  iioint-to-point  Rk 
network,  e.g..  certain  smart  grid  links  to 
ult  monitoring  stations.  niaintenanc;e 
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instrumentation,  automatic  metering 
collection  points,  and  video 
surveillance.  However,  given  the  wide 
range  of  (lej)lovments  and  applications 
possihhc  the  ('ommission  found  that 
\Y(\S  licensees  should  seek  guidance 
from  the  Windess  Telecommunications 
Hurean  on  a  ca.se-hy-t:a.se  basis  in 
determining  whether  their  service  is 
piM'ini.ssihle  within  the  ('.  and  D  blocks, 
and  which  benchmarks  ap])ly. 

31.  /^e/7bnuu;?f.e  Panaltit^s.  The 
(ktmmi.ssion  finds  basis  in  the  record  for 
reconsidering  the  rule  that  licen.ses  will 
automatically  terminate  if  a 
])(!rformance  henchmark  is  not  satisfied. 
The  ])artie.s  reiterated  many  of  the  same 
arguments  that  were  raised  throughout 
the  proi:eeding.  which  the  Ckuumission 
previously  con.sidered  and  rejeided. 
Despite  the  parties’  arguments  that 
applying  the  automatic  termination 
policy  is  counter  to  prior  Commission 
juactice.  the  decision  to  terminate 
licenses  if  ])erformance  benchmarks  are 
not  met  was  consistent  with  tlu; 
Commi.ssion’s  past  j)ractice  in  most 
g(;ographically-licen.sed  wireless 
.services,  inchuling  the  800  MHz 
.Specialized  Mobile  Radio  .Service  (800 
MHz  SMR).  PCS.  and  Advanced 
Windess  .Serviccis  (AW.S),  as  well  as  in 
the  l‘)07  irC'.S  lirport  and  Order. 

Further,  although  Petitioners  continued 
to  (daim  that  an  automatic  termination 
rule  d(!ters  investment  and  construction 
(d  networks,  they  provided  no  support 
that  licensees  have  been  denied 
linancing  or  that  deplovment  of 
broadband  has  been  slowed  due  tt)  this 
|)olicy.  The  (]ommission  remained 
imconvinciul  that  automatic  termination 
of  a  license  for  which  the  jjerformance 
nujuirements  are  not  met  itself  deters 
caj)ital  investment  or  otherwise  hinders 
the  development  or  deplovment  of 
service.  On  the  contrary,  several 
wireless  services  subject  to  this  kind  of 
performance  penalty  have  thrived. 

32.  The  Commission  remains 
unpersuaded  that  it  should  revise  its 
\V(kS  rules  to  adojjt  a  ‘‘keep-what-vou- 
use”  policy  because  the  Commi.ssion 
ado])ted  the  apjjroach  with  r(\s])ect  to 
certain  700  MHz  licenses.  The 
Commission  found  that  the 
considerations  and  goals  with  res])ect  to 
WC.S  are  .so  similar  to  the  circum.stanc(!.s 
underlying  the  700  MHz  .Service  such 
that  it  was  com])elled  to  revise  existing 
\V(;.S  recjuiniinents  to  mirror  the  700 
MHz  pcirformance  penalties.  While  the 
2010  M’C.S  HfrO  did  call  attention  to  the 
difference  l){!tw(!en  \V(kS  and  700  MHz 
rul(!s  with  Hispect  to  submarket 
performance  requirements,  the 
Commi.ssion  notcxl  that  the  submarket 
performance  rule  is  onlv  one 
distinction.  Differences  in  the  specific 


policy  objectives  behind  the  respective 
performance  retiuirements  and  penalti(!.s 
also  supported  the  ap])lication  of  a 
different  performance  j)enalty. 

33.  in  adopting  the  “ke(!|)-what-you- 
use"  approach  in  the  700  MHz 
proceeding,  the  ('.ommi.ssion  sought  to 
make  available  additional  mechanisms 
to  (Miahle  access  to  spcictrum  by  new 
entrants  after  an  initial  licen.see  either 
fails  or  chooses  not  to  provide;  service  in 
a  particular  ar(;a  by  the  applicable 
deadline.  Alternativ(;ly,  the  focus  of  the 
])erformance  reeiuirements  for  the  WC.S 
adopted  in  the  2010  IFC.S  lilrO  was  to 
en.sure  the  ra])id  and  meaningful 
])rovi.sion  of  service  throughout  an 
entire  licen.sed  market.  Civen  the  length 
of  time  that  currently  licen.sed  spectrum 
has  remained  largely  unused,  the 
Commission  pur])osefully  im])osed 
ambitious  con.struction  criteria, 
including  the  automatic  termination 
performance  penalty,  to  en.sure  that 
extensive  .service  coverage  occurs  in  the 
near  term.  The  (-ommission  found  that 
this  goal  would  not  he  better  served  hv 
im])lementing  a  “ke(;p-what-you-u.s(;" 
performance  ])enalty  that  may  not 
facilitate  service  coverage  in  an  area 
until  after  a  curr(;nt  WC-.S  licens(;e  has 
returned  unu.s(;d  sp(;ctrum  to  the 
Commission.  In  this  context,  tin; 
(k)nunis.sion  (X)ncluded  that  the 
automatic;  termination  a])])roach  would 
he  more;  elective  in  accomplishing  the; 
Commission's  ohj(;ctive  of  intensive;, 
ne;iir  term  WCkS  ce)nstrue:tie)n. 

34.  Furthe;r,  the;  (-ommission 
elisagre;e;el  with  the;  argument  that  the 
emtomatie:  te;rminatie)n  approae:h  is 
intrin.sie:;illv  tie;el  to  le;s.s  .strict 
l)erformane:e  benchmarks.  The; 
automatie:  termination  a])])roae:h  has 
histe)rie;ally  heeai  aj)plie;el  to  geogniphic 
marke;t -based  lie:e;n.ses  ge;ne;rally.  In 
adopting  ])erformane:e;  reejuirements  for 
its  various  wirele;.s.s  se;rvice;.s,  the; 
Commi.ssion  has  not  as  a  ])rae;tie:e  linked 
substantial  servie;e;  and  the;  use  of  the 
automatie:  te;rmination  pe;nalty.  To  the 
e:ontniry,  the  automatie;  te;rmination 
apj)re)ae:h  has  been  used  as  a  ])e;nalty  for 
.se;rvie:e;s  that  did  not  initially  Inive;  a 
substantial  .servie;e;  pe;rformane;e; 
obligation. 

3.‘5.  l<’inally,  the;  ("ommission  re;je;e:te;el 
arguments  that  the  automatie; 
termination  rule;  is  unfair  to  lie:e;nse;e;.s 
he;e:ause,  ae:e;e)reling  to  ])e;titie)ne;rs,  the; 
rule;  re;e]uire;.s  automatie:  te;rminatie)n  of  a 
lie:e;nse;  even  where;  failure;  to  me;et  a 
hene;hmark  is  due  to  e;ire:um.stane:e;.s  out 
of  the;  e:e)ntrol  of  a  lie;e;nse;e;,  or  e;ve;n,  for 
example;,  if  the  lic.ensee;  has  e;e)ve;r(;ei  74 
pere;ent  of  the;  population  at  the;  fin.d 
deadline.  Fe;titioner,s  argued  that 
a])plie:atie)n  of  this  ))olic:y  would  e:ut  off 
se;rvie;e  to  e:u.stome;rs  and  strand 


inve;.stme;nt.  He)we;ve;r,  ^  1  .‘)4()(e;)(l )  of 
the;  (Commission's  rides  provides  that 
e;xte;n,sions  may  he;  granti;d  whe;re;  failure; 
to  e:e)mply  with  e;on.strue:tie)n 
re;ejuiriane;nt.s  is  due  to  e;ause;.s  he;vonel 
the;  e;e)ntrol  of  the;  lie:e;nse;e;,  and 
(Commi.ssion  staff  has  ])re;vie)u.slv  grante;el 
re;lie;f  from  the  (Commission’s 
])e;rformane:e;  rule;.s  in  e:a.se;.s  whe;re  it  was 
in  the;  puhlie:  interest  to  do  so.  l''or 
e;xam])le;,  (Commission  staff  has  granted 
e;xte;n.sie)n.s  where;  it  found  that  a 
e:om))le;te  lae:k  of  available  e;eiuipme;nt 
for  a  se;rvie:e;  pre;.sente;el  e:ire;um.stane:e;s 
l)e;ye)nel  the  e;ontrol  of  lie:ense;e;s.  or 
whe;re  lice;nse;e;s  were;  able  to  show  a 
,signifie:ant  level  of  elilige;ne:e;  and 
e:ommitment  to  e:e)nstrue:tion  of 
fae:ilitie;s.  As  noted  in  the;  2010  IFC’.S 
HfrO.  the;  (Commission  stated  that  it 
would  e:e)ntinue  to  consider  and 
ex'aluate;  re;eiue;,sts  for  e;xte;n.sion  or 
waiver  and  grant  relief  if  e:ire:umstane:e;.s 
warrant.  The  (Commission  emphasized. 
he)we;ve;r,  that  any  relief  .sought  must  he; 
we;ighe;el  against  the  puhlie;  inte;rest  goals 
underlying  our  e;onst ruction  rules, 
whie;h  is  to  en.sure;  the  e;ffie;ie;nt  use  of 
.s])e;e:trum  and  the;  e;x])e;elitie)u.s  provision 
of  se;rvie;e;  to  the  ])uhiie;.  As  ne)te;el.  in 
spe;e;ifying  pe;rfe)rmane:e;  ride;.s  for  this 
.se;rvie:e;,  the;  (Commission  purjiosefully 
inqiosed  rigorous  e;on.strue:tie)n  e:rite;ria 
and  retained  the;  automatie:  termination 
polii:y  in  order  to  en.sure;  meaningful 
and  rapid  ele;])le)yme;nt  of  servie:e;  in  the 
W(C.S  hand.  The  (Commission  would 
grant  extension  or  waive;r  relief  only  if 
it  ele;te;rmine.s  that  sue:h  ae:tie)n  is  not 
e:e)ntrary  to  the;  goals  underlying  the; 
W(C.S  j)erfe)rmane;e  n;eiuire;me;nt.s,  and 
otherwise  .se;rve;.s  the  ]mhlie:  interi;.st. 

(»’.  IFC’.S  Information  Sharing 
Raquireinenis 

3(i.  Notification  Rcqnircincnts.  The 
Commi.ssion  agreed  that  it  is  in  the; 
puhlie;  interest  to  allow  WC.S  lie:en.see.s 
the  flexibility  to  respond  to  market 
e:onditions  by  making  minor 
moelifie:ations  to  their  fae:ilitie;.s  as  long 
as  the;.se;  modifie:ation.s  do  not  re;.sult  in 
harmful  interference  to  .SDAR.S 
operations  (j.e..  muting).  While;  the; 
Commi.ssion  helie;ve;el  that  the;  2  elB 
lK)wer  flux  density  (FFD)  inc.rea.se 
notifie:ation  trigger  sought  hv  the;  W(C.S 
(Coalition  may  he;  prohlematie;,  it 
none;thele;.ss  found  it  ajiprojiriate  to 
])e;rmit  W(C.S  lie;e;n.se;e.s  to  optimize; 
tae:ilitie;.s  and  e:orre;e:t  e:e)verage;  gaj)s 
without  advane.e  ne)tie:e;  in 
e:ire:umstane:e;.s  whe;re;  .sue:h 
me)elifie:atie)ns  are;  unlike;ly  to  e:ause; 
harmful  inte;rferene;e  to  .SD-XR.S 
re;e:eive;r.s.  Therefore;,  W(C.S  lie:en.see;s 
we;re;  allowed  to  modifv  their  facilities, 
other  than  e:hangi;s  in  loe;atie)n,  without 
jxrior  notie:e  so  long  as  the  e:hange  does 
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seeondary  markets  rules  and  policies. 
However,  if  the  number  of  WC.S 
providers  increases  dramaticallv.  the 
Commi.ssion  may  reevaluate  whether 
the  burden  to  .SDAR.S  of  coordinating 
with  multi])le  j)rovi(iers  offsets  the 
inefficiency  of  introducing  a  third  |)arty 
into  the  |)roce.ss. 

4Ti.  Although  the  ('ommission  did  not 
mandate  how  information  should  he 
exc:hanged  between  \Y(;S  and  .SOARS 
lic;ens(M!s.  it  expected  that  licen.sees 
would  coordinate  to  ensure  the  .seamless 
and  successfid  exchange  of  information. 
\V(;,S  and  .SDAR.S  licen.secis  are  able  to 
enter  into  agreements,  as  di.scnssed 
above,  regarding  the  logistics  of 
information  exchanges,  and  the 
(Commission  encouraged  parties  to 
implemeut  measures  to  str(*amline  the 
proce.ss  to  the  extent  po.ssihle. 

//.  Ann)nautical  Mohih  Telanwtrv  and 
Daap  Sjyaca  X’atwork  Coordination 

4(i.  Upon  further  review,  the 
(Commi.ssion  found  it  neces.sarv  to 
recon.sid(;r  and  clarifv  the  role  of  ITII- 
R  M.14.'i9  in  the  coordination  of  WCC.S 
and  AMT  facilities  to  promote  and  bring 
certainty  to  the  coordination  pnK.e.ss.  It 
rcMjuired  Wd.S  and  AM  T  entities,  using 
acce|)ted  engineering  practices,  to  aj)ply 
rriJ— R  M.14.'i9.  as  adapted  to  local 
conditions  and  operating  characteristics 
of  both  \V(C.S  and  AMT  svstems.  in 
coordinating  their  stations,  and  thus 
modified  rule  §  27.73(a)  accordingly. 

47.  Recommendation  ITU-R  M.14.'jn 
.sets  forth  the  recommended  framework 
for  co-channel  sharing  between  AMT 
and  mobile  satelliti?  s»!rvices  o])erations. 
hut  is  not  specific  to  \V(C.S  terre.strial 
op(!ratiou.s.  Although  the  2010  U'C’.S 
/(frOdid  not  specifically  require  that  the 
parties  use  the  interference  jjrotection 
mechanism  .set  forth  in  the 
Rtx:ommendation  in  coordinating  AMT 
and  WC.S  facilities.  §  27.73(a)  provides 
that  coordination  within  4.'i  km  or  line 
of  sight  of  an  AMT  facility  is  nece.ssarv 
to  j)rotect  AMT  receivers  "consistent 
with  Recommendation  ITU-R  M.14.')‘).” 

48.  In  referencing  the 
Recommendation  in  §  27.73(a).  the 
(".ommission  did  not  nKjuire  ])arties  to 
apply  the  recommended  j)rotection 
values  found  in  the  Recommendation. 
The  reference  to  ITU-R  M.14.'i()  instead 
serves  as  a  nTcjnmce  point  that  \Y(kS 
licensees  and  AMT  entiti(!S  mav 
consider  in  the  cour.se  of  determining 
how  to  coordinate  their  systems.  In 
.setting  out  general  guidelines  in  the 
2010  Ur.'.S  lifrOand  5?  27.73(a).  the 
Commission  sought  to  provide  parties 
wit)i  Ilexihility  to  reac)i  agreement  on  an 
appropriate  mechanism  that  provides 
both  adecjuate  jirotection  to  AMT 
facilities  while  permitting  \Y(^S 


licen.sees  to  opcnate  around  suc:h 
facilities  to  the  greatest  extent  possible. 

49.  The  Commi.ssion  continued  to 
believe  that  the  a|)propriate  approach  to 
reducing  potential  interfenmce  between 
\YC.S  ha.se  stations  and  AM  T 
installations  is  for  the  entities,  when 
engaged  in  a  coordination  ])roces.s.  to 
take  into  account  the  local  conditions 
around  applicable  AM  T  sites  and 
sj)ec;ific  operating  characteristics  of  the 
AMT  and  \YC.S  facilities.  However, 
given  the  continiuul  diflerences  in  how 
the  i)arties  view  the  basis  of  such 
coordination,  it  was  conc(!rned  that  the 
parties  would  he  unable  to  reach  a 
mutually  satisfactorv  agreement 
r(!garding  the  \Y(;.S  deployment  in  a 
timely  manner — an  outcome  which 
could  lead  to  uuacceptahle  delays  in  the 
de])loyment  of  \Y(".S  networks. 

Therefore!,  the  ("onnni.ssion  found  it 
iKicessarv  to  provide  additional  clarity 
n!garding  the  \Y(].S/AMT  coordination 
j)rocess. 

.')().  .S])ecifically.  the  Commission 
reupured  that  \Y(".S  and  AM  P  entities 
take  into  account  interference  ])rotection 
consideratiems  identified  in  ITII-R 
M.14.')9  as  part  of  the  reepiinid 
coordination  ])rocess.  The 
RecomnKiiulation  sets  forth  extniinelv 
conservative  ha.seline  protection,  or  PFD 
levels,  intended  to  |)rotect  AM  T 
receivers.  The  (Commission  believed  that 
in  manv  cases,  the  recommended 
j)rot(!ction  critin  ia  would  provide  more 
|)rot(!ctiou  than  retiuired,  unnecessarilv 
restricting  areas  where  \YCC.S  licensees 
may  ])rovid(!  .service.  The 
Recommendation  itself  not(!.s  that  AMT 
stations  have  a  wide  range  of 
charact(!ristics.  and  that  some  facilities 
may  nupure  less  stringent  protection 
criteria  values  than  those  contained  in 
rn J-R  M. 14.59.  Also.  ITU-R  M.1459 
notes  that,  even  in  the  context  of  co¬ 
channel  sharing,  the  calculation  used  to 
derive  the  j)rotection  values  nipresents 
a  worst  case  scaiiiario.  This 
notwithstanding,  the  ITlI-R  M. 14.59 
PFO  levels  are  based  on  general 
telemetry  .systc'in  characteri.stics  that  are 
applicable  in  helping  to  determine  AMT 
facilities'  vulnerability  to  interference. 
Moreov(!r,  given  the  conditions  of 
testing  and  types  of  dejjloyments  in  the 
AMT  hand,  then!  mav  l)(!  circum.stances 
wh(!re  an  AMT  facility  may  nupiiri!  the 
level  of  protection  contenqilated  by 
ITH-R  M.1459.  Accordiuglv.  tin! 
(Commi.ssion  nujuired  the  parties  to  n.se 
the  rrU-R  M.1459  PFl)  levels  as  a 
ha.s(!line  from  which  to  conduct 
negotiations  and  interference  studies. 

51.  Ill  doing  .so.  however,  the 
(Commission  did  not  intend  for  jiarties 
to  .strictly  ajiply  the  recommended  I’FD 
level  found  in  ITU-R  M.1459.  The 


(Commi.ssion  found  that  strict 
application  of  the  Recommendation 
could,  in  manv  ca.ses.  lead  to  over- 
])rotection  of  the  AMT  receiv(!r,  thenihv 
unnece.ssarily  restricting  the  ahilitv  of 
the  \Y(C.S  licen.sei!  to  operate,  rinirefori!, 
to  determine  the  approjiriati!  prot(!ction 
l(!V(!l  for  an  AMT  facility,  tlu!  partiiis 
must,  using  accejited  eiigiiieering 
jiractices.  (ivaluate  local  conditions 
surrounding  an  AMT  receiver  as  well  as 
the  specific  opiirating  characteristics  of 
the  applicable  AMT  and  \Y(C.S  .svstems, 
and  determiiK!  how  the  ha.seline  FFD 
should  he  adapted  and  made  less 
restrictive  in  light  of  these  factors.  The 
(Commission  specified  that  the  local 
conditions  and  operating  characteristics 
that  the  jiarties  must  consider  in  their 
analysis  include  (hut  are  not  limited  to): 
line  of  sight  obstructions  (e.g. 
tojiograjihy),  actual  |)erforniance 
characteristics  of  the  AMT  receiver  (e.g. 
antenna  gain,  jiower  level,  and 
modulation),  tyjies  of  AMT  antennas 
used,  field  of  view  of  the  AMT  receiver, 
as  well  as  area  of  o|K!ration  of  the  AM  T 
r(!ceiv(!r  ami  the  manner  in  which 
telem(!trv  testing  is  being  jierformed. 

The  (Commi.ssion  rticjnired  jiarties  to 
adajit  the  ha.seline  jirotection  critciria  for 
AMT.  /.(!.  the  ajijilicalile  FFD  levcil,  in 
light  ofthe.se  and  other  factors 
ajijilicalih!  to  the  facility  in  (juestion.  It 
found  that  these!  r(!(juirements  would 
bring  greater  certainty  to  the 
coordination  jirocess.  and  better  (!nahle 
AMT  and  \Y(CS  entities  to  reach 
agre(!im!nt  on  measures  that  will  jirotect 
AMT  receivers  and  enable  \Y(C.S 
licensees  to  ojierate  in  the  surrounding 
area  to  the  greatest  extent  jiossilile. 

52.  Thus,  the  ("ommission  declinecl  to 
remove  the  reference  to  ITU-R  M.1459 
in  {5  27.73(a),  as  the  \Y(CS  (Coalition 
requestcul.  hut  clarified  that  \Y("S  and 
AMT  entities,  using  accejited 
engineering  jiractic(!s,  are  reejuired  to 
ajijily  ITU-R  M.1459.  as  adajited  to 
local  conditions  and  ojierating 
characteristics  of  both  WCS  and  AMT 
systems,  in  coordinating  their  stations. 

In  addition,  as  determined  in  the  2010 
U'(/.S  HfrO,  it  clarified  in  {5  27.73(a)  that 
a  coordination  agreement  to  jirotect 
(!xisting  AMT  receivers  from  VY(CS  base 
.station  ojierations  is  between  the  \Y(CS 
lic(!nsee  and  AMT  entity(ies):  Acirosjiace 

Flight  Test  Radio  (Coordinating 
(Council  (AFTR(C(C)  will  facilitate 
achievement  of  a  mutuallv  satisfactorv 
coordination  agreement  between  the 
\Y(CS  licensee  and  AMT  entitv(ies)  for 
AMT  receiver  sites  in  existence  at  the 
time  of  the  c;oordination. 

53.  AFTRCCC  also  requested,  by  way  of 
a  February  7,  2012  /i.v  Parla  sulimission, 
that  the  Commission  exjiand  {5  27.73  to 
nicjuire  \VfCS  licensees  to  coordinate 
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thoir  fixiul  stations  with  AMT  cntitios  n 
ami  NASA’s  DSN  facility  at  Coldstom!.  li 
(California.  Although  tho  \V(',S  Coalition  a 
opposed  Al-TRCC’s  nupiost  witli  rosiioct  a 
to  coordination  with  AMT  entities,  1' 

AT8:T  did  not  object  to  AhTRCT-  s 
recpiest  to  include  WCS  fixed  stations  ii 

with  WCS  base  stations  in  the  AMT  ^ 

coor  dination  regime.  The  WCCS  (Coalition  ( 
argued  that  coordination  with  AMT  | 

entities  of  WCS  fixed  stations  shonld  > 
not  he  recpiired  since  there  have  not  < 

been  any  reports  of  harmful  interference 
to  AMT  receivers  due  to  W(CS  tixed  ' 

stations’  oj)erations.  while  ATK:T  had  ' 
committed  to  coordinate  with  AMT 
entities  W(CS  fixed  stations  that  oi)erate 
in  the  njjper  W(CS  hands  at  2.t(i() 

MHz.  The  National 

Telecommunications  and  Information 
Administration  (NTIA)  supported 
coordination  of  W(CS  fixed  stations  that 
operate  in  the  2:R)ri-232()  MHz  and 
2343-23(i()  MHz  hands  with  NASA  and 
AM'P  entities.  resi)ectively.  ,  . 

34.  To  alert  AMT  entities  and  NASA 
to  the  location  and  oi)eration  of  WCS 
fixed  stations  that  will  he  clei)loyed 
within  43  km  of  AM  I  rec:ei\'ers  and  14.r 
km  of  the  Coldstone.  (California  DSN 
facilitv,  we  clarify  that  the  AMT  and 
DSN  coordination  reepnrements  for 
W(CS  licen.sees  ai)ply  to  both  W(CS  base 
and  fixed  stations  (/.e..  except  tixed 
W(CS  (CPE).  It  is  discernible  from  a 
review  of  the  2001  Public  Notice  and 
2007  Notice  in  this  proceeding  that  the 
(Commission’s  use  ol  “base  station  also 
(incompassed  fixed  stations.  Moieovei. 
the  2010  WCS  Rd-O'H  use  of  language 
directing  W(CS  licen.sees  to  ])rovide 
information  to  SDARS  licensees 
regarding  their  “de])loyed 
infra.strnctnre”  also  demon.strates  that 
WCS  licensees’  information  sharing 
obligations  with  respect  to  SDARS 
licensees  are  not  limited  only  to  base 
.stations  used  in  a  mobile  system. 
Accordingly,  the  Commission  revised 
S  27.73  to  make  clear  that  WCS  licensees 
must  coordinate  2.3  (CHz  WCS  base  and 
fixed  stations  with  AMT  entities  and 
NASA’s  DSN  facility  in  Cohkstone.  (CA. 
However,  it  clarified  that  tixed  WC.S 
CPE  (i.e..  fixed  equii)ment  oi)erated  by 
a  WCS  subscriber)  is  not  subject  to  this 
coordination  reiiuirement. 

Ill.  Order  on  Reconsideration  in  Ill 
Docket  No.  95-01 


/\.  Operation  of  SDARS  Terrestrial 
Repeaters  Above  12  Kilowatts  Average 
HUiP 

33.  Site-by-Site  Licensing.  The 
(Commission  declined  to  adopt  the  W(..S 
(Coalition’s  suggestions  that  the 
(Commission  clarify  the  rules  governing 
site-hv-site  licensing  of  terre.strial 


nqieaters  by  reejuiring  that  SDARS  aj 

licensees  seeking  to  operate  a  rei)eater  at  T 
a  pow(!r  level  greater  than  12  k\V  ei 

average  EIRP  must  recpiest  a  waiver  of  p 

the  power  limit  rule  and  must  serve  n 

such  ap])lic:ations  on  all  potentially  o 

affected  W(CS  licensees.  In  the  SDARS  V 
2nd  RfrO.  the  (Commission  found  that 

operation  of  SDARS  repeaters  above  12  / 

kW  average  EIRP  serves  the  public  f 

interest  in  areas  where  W(CS  facilities  < 
are  not  i)roviding  c;ommercial  service  or  \ 
such  commercial  .service  is  not  ^ 

imminent.  The  (Commission  s  rules  ' 

explicitly  allow  repeater  oiierations  at  I 
power  levels  greater  than  12  kW  average  « 
EIRP  on  a  site-hy-site  licensing  basis,  C 
until  a  potentially  affecled  W(CS  ' 

licensee  notifies  the  SDARS  lic:ensee  of 
the  imminent  commencement  of 
commercial  o])erations.  Thus,  the 
(Commission  determined  that  there  was 
no  need  for  an  SDARS  applicant  to  seek 
a  waiver  of  the  (Commission’s  rules  to 
operate  repeaters  at  power  levels  greater 
than  12  kW  average  EIRP,  because  the 
(Commission’s  rules  already  explicitly 
allow  such  operations.  The 
(Commission’s  Satellite  Division  has 
authorized  the  operations  ol  a  small 
number  of  SDARS  repeaters  at  power 
levels  above  12  kW  average  EIRP  on 
delegated  authority  under  a  site-hy-site 
licensing  regime,  without  waiving  the 
12  kW  average  EIRP  power  limit  set 
forth  in  §  23.214(d).  The  (Commission 
has  not  found  any  error  in  the 
authorization. 

3().  The  (Connni.ssion  also  lound  m  the 
SDARS  2nd  /((rClthat  the  public  interest 
sui)port.s  authorizing  as  many  SDARS 
repeaters  as  possible  at  levels  of  12  kW 
average  EIRP  or  less  through  a  blanket 
licensing  process,  rather  than  at  highei 
power  levels  through  site-hy-.site 
licensing.  The  Commission  reiterated  its 
intent  to  authorize  the  va.st  majority  of 
SDARS  rejjeaters  at  power  levels  at  or 
below  1 2  kW  average  EIRP  under  a 
blanket  licen.se.  In  addition,  however,  it 
anticipated  authorizing  repeaters  above 
12  kW  average  EIRP  mainly  in  areas 
where  W(CS  licensees  do  not  i)rovide 
commercial  service  and  do  not  provide 
notice  to  SDARS  licensees  ol  imminent 
commercial  service. 

37.  The  (Connni.ssion  also  lound  tliat 
it  is  unnecessary  to  recpiire  SDARS 
ai)plicant.s  to  serve  applications  tor  site- 
hy-site  repeater  authorization  on  W(CS 
licensees.  The  (Conmnmic:ations  Act  oi 
lt)34,  as  amended,  and  (Commission 
rules  generally  require  3()-day.s  notice  to 
the  public  hehire  the  (Commission  can 
act  on  any  license  application.  Ihus. 

C.S  ])artie.s  potentially  allected  by  the 

proposed  operations  already  have  an 
g  adequate  opportunity  to  file  comments 
"  or  petitions  to  deny  in  respon.se  to  any 


ajjplication  to  operate  SDARS  rejieaters. 

The  WCS  Coalition  j)rovided  no 
evidence  whv  additional  notice  oi 
proposed  SDARS  repeaters  operations  is 
necessary,  ])articidarly  as  there  is  only 
one  SDARS  licensee— Sirius  XM— for 
WCS  licensees  to  monitor. 

3H.  Definition  of  “Potentially 
Affected”  WOS  Licensee.  ’I’he 
(Commission  ado])ted  the  alternative 
definition  of  a  “j)otentially  affected 
W(CS  licxm.see”  in  §§23.2()2(h)  and 
23.214(d)  of  the  (Commission’s  rules, 
which  Sirius  XM  and  W(CS  licen.sees 
both  siq)ported.  Accordingly,  it 
ame  nded  §§  23.2()2(h)(4)  and 
23.214(d)(3)  to  incorporate  a  23  km 
metric  for  determining  whether  a  WCS 
licensee  is  "potentially  affected  by  a 
repeater  operating  above  12  kW  EIRP 
(average)  or  witli  an  (lOBE  attenuation 
level  less  than  those  specitied  in 
§§  23.202(h)(1)  and  (h)(2)).  The 
C.ommission  recognized  in  the  SDARS 
2nd  R8rO  that  the  use  of  major  economic 
areas  (MEAs)  and  regional  economic 
area  groui)ings  (REACs)  may  he 
overbroad  in  determining  which  WCS 
licen.sees  would  he  i)otentially  affected 
by  a  i)articular  SDARS  rei)eater  for  the 
purposes  of  23.2()2(h)  and  23.214(d). 
There  was  no  basis  at  the  time,  however, 
to  find  that  the  proximity-based 
approach  favored  by  Sirius  XM  would 
adecpiately  jnotect  \V(CS  licensees  from 
harm.  The  record  established  since  the 
release  of  the  SDARS  2nd  RB-O.  as  well 
as  the  support  of  both  tlie  W(.S 
I  (Coalition  and  Sirius  XM,  proviiled  a 
I  basis  for  adopting  a  23  km  jnoximity- 
hased  definition  of  a  “potentially 
affected  WCS  licensee”  for  purpo.ses  of 
§§  23.2()2(h)  and  23.214(d)  of  the 
(Commission's  rules. 

39.  The  Commission  did  not, 
s  however,  determine  that  a  blanket 
notification  issued  by  a  W(,S  licensee 
for  all  locations  "potentially  affected 
by  repeater  dejdoyment.s— regardless  ol 
[  the  actual  predicted  risk  of 
;  interference — wonld  constitute  bad 

faith,  as  requested  by  Sirius  XM.  An 
SDARS  licensee  is  reciuired  to  change 
the  operating  parameters  of  repeaters 
1  under  23.202  and  23.214  only  when 
a  "iiotentiallv  affected  WCS  licensee” 
notifies  it  that  tlie  WC.S  licensee  intemls 
to  commence  commercial  servict;  within 
303  (lavs.  Thus,  SDARS  rei)eater 
operations  will  he  impacted  only  if  ti 
WC.S  licen.see  has  either  already 
commenced  commercial  service,  in 
to  when  such  sin  vice  is  imminent.  The 
Commission  j)reviously  stated  that  this 
discourages  a  WC.S  licensee  from 
sending  notices  lor  all  areas  in  whii.h  it 
lias  licenses  to  operate,  regardless  ol 
s  when  the  licensee  actually  contemplates 
'  seri’ice.  Although  there  may  he 
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instances  where  the  WC.S  licensee 
provides  notice  of  innninent 
commercial  service  hut  does  not 
commence  service  within  the  8(i.'j-dav 
])(;riod.  the  Commission  stated  that  it 
(lid  not  expect  had  faith  to  he  the  reason 
lor  the  delay.  It  saw  no  reason  to  find 
diffenmtlv.  To  the  extent  that  a  WC.S 
licensee  mav  over.state  the  potential  for 
interference  from  a  particular  SOARS 
rejjeater.  the  (Commission  did  not  have 
rea.son  to  find  that  had  faith  would 
iKJce.ssarily  hi;  the  motivating  factor. 

B.  Optmition  ol  Ixnv-PoncrSDABS 
Tcrmsiridl  liepadtars 

(>().  The  (Commission  agreed  that 
SOARS  terriistrial  repeaters  oj)erating 
Ixilow  2  \V  EIRF  are  unlikelv  to  he 
sources  of  interference,  and  th(!refore  it 
is  unnecessary  to  include  these  low- 
|)ower  devices  in  the  invimtorv  and 
notification  recpurements  adopted  in  the 
SIhMiS  2n(i  RirO  for  higher-power 
devices.  Accordingly,  it  modified 
§2.'). 288  to  exem])t  such  devices  from 
the  inventory  and  notification 
nuiuirements  for  .SOARS  terrestrial 
rep(;at(;rs. 

C.  i^otificdtion  and  C.dopdVdtion 

]i<!<JdilVIlUUltS 

81.  The  (Commission  declined  to 
revisit  the  duty  to  coopcsrate 
nuiuinanent  imjxxsed  on  \Y(C.S  licensees 
in  §  27.72(e)  of  the  (Commission's  rules 
and  maintained  the  existing  language  of 
th(!  rule.  Th(!  existing  language  recpiires 
\V(C.S  lic(;n.s(u;s  to  ])rovide  .SOAR.S 
licensees  with  "as  much  lead  time  as 
])racticahle  to  ])rovide  ainjjle  time  to 
conduct  analyses  and  oj)j)t)rtunitv  for 
prudent  ha.se  station  site  selection  prior 
to  \V(C.S  licen.sees  entering  into  real 
estate  and  tower  hiasing  or  purchasing 
agnuMnents."  Although  the  \V(C.S 
Coalition  argued  that  the  additional 
language  is  unneces.sarv  where  the  risk 
of  interference  is  small,  the  purpose  of 
the  rule  itself  is  to  allow  licensees  to 
d(;termine  the  risk  of  interference  as 
early  as  practicable  in  tin;  site  selection 
process  so  that  changes  can  Ih;  made  if 
potential  harmful  interference  is  found. 
Thus,  the  (Commission  decided  that  it 
does  not  serve  the  pur])ose  of  the  rule 
to  nanove  riuiuirements  that  allow 
sufficicMit  time  to  conduct  interference 
analyses  and  allow  time  to  modify  the 
siti!  selection,  if  nec(!ssary. 

82.  The  (Commission  agnaxl  with  the 
\V(C.S  (Coalition,  however,  that  the  notice 
and  duty  to  cooperate  obligations 
Ixitween  .SDAR.S  and  \V(C.S  licen.sees 
should  he  jjarallel.  To  make;  the 
obligations  parallel,  it  modified  the  duty 
to  coo])erate  obligations  for  .SDAR.S 
licensees  to  match  the  obligation  for 
\V(C.S  licensees.  The  (xjmmission 


disagrei'd  with  .Sirius  XM  that  the 
nicoi'fl  in  this  ])roc(u;ding  demonstrates 
that  risks  of  interfereiux;  from  \V(C.S 
stations  to  .SDAR.S  operations  are  higluir 
than  the  risks  of  interference  from 
.SD.AR.S  repeaters  to  \V(C.S  operations, 
and  thus  impose  a  gnxittM'  duty  to 
cooperate  on  \V(C.S  licen.siies  than  on 
.SDAR.S  licen.sees.  Acconlingly.  it 
amemhul  §  2.'j. 288(e)  to  add  a 
r(!(}uirement  that  .SDAR.S  licen.sees 
should  provide  VV(C.S  licen.sees  as  much 
lead  time  as  practicable  to  provide 
ampl(!  time  to  conduct  analyses  ami 
op|)ort unity  for  prudent  repeater  site 
.selection  prior  to  .SDAR.S  licensees 
entering  into  real  estate  and  tower 
leasing  or  ])urchasing  agreements. 

88.  Because  the  (Commission  agreed 
that  the  notice  and  duty  to  cooj)erate 
obligations  between  .SDAR.S  and  WC.S 
licensees  should  he  parallel,  it  modified 
the  notice  requirements  for  .SDAR.S 
re])eaters  to  permit  .SDAR.S  licen.sees  to 
modify  existing  facilities,  other  than 
changes  in  location,  without  prior 
notice  so  long  as  the  change  does  not 
increa.se  the  ])redicted  RFD  at  ground 
level  by  more  than  1  dH  and  notice  of 
the  modification  is  provided  within  24 
hours  of  d(!plovment.  At  the  nupiest  of 
W(C.S  licensees,  the  (Commission  also 
ado])ted  tliis  revision  to  the  notice 
obligations  for  W(C.S  licensees.  It  .saw  no 
reason  why  a  ])arallel  nu'ision  should 
not  he  made  for  .SDAR.S  njpeatms  and 
amend  the  notice  re(|uirements  of 
§  2.'). 288(1))  accordinglv.  However, 
multiple  modifications  to  .SDAR.S 
terrestrial  repeaters  could  result  in  a 
predicted  aggregate  RFD  increa.se  that 
may  negati\'ely  affect  W(C.S  receivers.  To 
avoid  such  a  result,  although  au  .SDAR.S 
licensee  may  make  24-honr  post¬ 
modification  notifications  as  long  as  the 
predicted  RFD  increase  at  ground  level 
is  not  greater  than  1  dB.  if  a  WCCS 
licensee  demonstrates  to  the  .SDAR.S 
licensee  that  the  .series  of  modifications 
using  po.st-modification  notification 
|)rocedures  may  cau.se  harmful 
interference  to  WC.S  receivers,  the 
.SDAR.S  licen.see  must  ])rovide  the  W(C.S 
licensee  with  .'i-husiness  days  notice  in 
advance  of  additional  modifications  to 
.SDAR.S  terre.strial  repeaters.  However, 
the  1  (IB  limit  will  not  a])plv  where  a 
coordination  agreement  between  the 
parties  specifies  otherwise. 

84.  In  addition,  the  (Commission 
ordered  .Sirius  XM  to  provide 
potentially  affected  W(C.S  licen.sees  an 
inventory  of  its  terre.strial  repeater 
infrastructure,  including  the 
information  set  forth  in  §25.288  for 
each  repeater  current Iv  deploved. 
within  80  days  of  the  |)ul)lication  of  a 
summary  of  this  Order  on 
Heconsiderdlion  in  the  Federal  Register. 


It  agreed  with  the  WC.S  (Coalition  that 
such  a  recpiirement  is  consi.stent  with 
the  intent  of  the  SIZARS  2nd  RM).  For 
the  |)urpose  of  this  re(]uirement,  the 
definition  of  "potentifdlv  affected  W(C.S 
licen.see"  is  the  same  as  that  u.sed  in 
§  25.288(1))(  1)  of  the  (Commission's  rules. 

85.  Finally,  the  (Commission 
em])ha.sized  that  cooperation  between 
.SDAR.S  and  W(C.S  licen.sees  is  critical  to 
tbe  successful  coexistence  between 
.SDAR.S  and  W(C.S  systems,  and 
encouraged  .SDAR.S  licensees  to  develo]) 
and  enter  into  separate  coordination 
agreements  with  W(C.S  licensees  for 
interference  mitigation.  Therefore,  it 
revised  §  25.288(b)(8)  to  incorporate  the 
AT8cT/.Sirius  XM  proposed  language 
encouraging  the  adoption  of 
coordination  agreements  by  W(C.S  and 
.SDAR.S.  To  tbe  extent  any  provision  of 
a  coordination  agreement  between 
parties  to  mutually  re.solve  harmful 
interference  conflicts  with  other 
information  sharing  reciuirements 
ado])ted  in  this  j)rocee(ling,  the  parties 
are  obligated  to  follow  the  ])rocedure.s 
established  under  the  agreement.  The 
(Commission  akso  added  a  j)rovision  to 
§  25.288(b)  to  make  clear  that  .SDAR.S 
and  W(C.S  are  able  to  enter  into 
agreements  regarding  the  logistics  of 
information  exchanges,  and  it 
encouraged  parties  to  im])lement 
measures  to  .streamline  the  process  to 
the  extent  ])ossible. 

IV.  Procedural  Matters 

A.  Rnpphnnentdl  Fined  Re^nldtoiv 
FIcxihilitv  Anedvsis  in  \VT  Docket  No. 
07-293 

()8.  As  recjuired  by  the  Regulatory 
Flexibility  Act  of  1880.  as  amended 
(RFA),'  Initial  Regulatory  Flexibility 
■Analy.ses  (IRFAs)  were  incorj)orated  in 
tbe  Notice  of  Proposed  Rideinoking 
[2007  Notice]  -  and  the  IVY/.S 
Perforinonce  Pnhlic  Notice  '  in  WT 
Docket  No.  07-298.  The  Commission 
sought  written  public  comment  on  the 


'  Sor  .")  (i():i.  Tho  RFA.  st-n  U..S.(:.  (idl  — 

111 2.  h;is  iiiiKMuiiul  l)y  llio  Small  Busiiioss 

Ka^iilalorv  liiilorctMiuail  Fairnoss  Act  ol  1!)!l(i 
(SURFFA),  I’uhlic  Law  104- 12 1 ,  Title  II.  lit)  .Stat. 
a.')7  (1000). 

-  .S’cc  .\ini!iulm(!i)l  ol  |)ai  t  27  of  tlu;  ( iommi.ssion's 
Rules  to  (iovi-rn  tlii!  Operation  ol  \Virel(!SS 
(ioimmmicatioiis  .Sia  vices  in  tli(!  2.2  (111/  Hand  aiul 
listablisliiiKMit  of  Rules  and  I’olicitis  for  tlu;  Digital 
Audio  Radio  .Satdiite  .Servici!  iu  the  2210-2:i0t) 

MM/  F'liapieucy  liaud.  X'olico  of  Proposed 
nidioiiokinii  ond  Sorond  Pitrlhor  .Xolico  oj  Proposed 
liuleniakiiiti.  WT  DocktO  No.  tl7-2!)li  aud  Hi  Docket 
No.  0.a-<)l.  72  FR  2427  ()auuary  LS.  20tlit)  (■■20(17 
Xoliee"]. 

'.See  "Federal  (iomiuuuicatious  (iommissiou 
Re(|U(!Sts  (iommeut  ou  Revision  of  Fculdrmauce 
R(!(|inn!iueuts  for  2.2  (41/  Wirele.ss 
(iounuuuicatious  .S(!rvice."  WT  Docket  No.  07-202. 
Ptddie  Xotiee.  7S  FR  17240  (April  0.  2010)  ("It'C'.S 
Perforntonee  Public  Xotice^'). 
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proposals  in  tlio  2PP7  NoOV,y?  and  Il'CS 
I  erjornunice  Public  Notice,  inoludiny 
connnont  on  the  IRFAs.  In  a.idition,  a 

/  "loorjjoraKMl  in  tin;  Peport 

and  Order  in  W'l’  Dookot  No.  07-201 

Suppioinontal  Final  Roo„k„(„.^, 

<1  A)  for  tlu!  Order  on  Peeonsiderution 
‘■onfonns  to  the  RFA."' 

Oidu  on  Uecons, deration.  The  Order  on 
/?er;on.s7r/m///on  responded  to  petitions 

or  nM:on.suleration  of  tlie /fepo;/ end 

O/der  adopting  service  rules  lor  tin* 
fVvr'c?'"'"'  "’'"i''i'(-*tioiis  Service 

MHz  and 

1^.145  2.100  MHz  liands  (2.:i  GHz  WGS 
wm  s  .  Ti,„  n„L.<l  l„r„„,|  ol,j,„:iiv,,s  of 
lu,  iiile.s  ado])led  in  this  Order  on 
Reconsideration  are  the  .same  as  those 
discmssed  in  the  FRFA  for  the  RepoH 

(nid  Order.  In  the  Report  and  Order  the 
Comnn^^^  ' 

hu.ihfate  dejdoyinent  of  niohile 
hroadhand  jiroducts  and  services  in  the 
2.10.1-2:120  MHz  and  2:i4.'5-2.'100  MHz 

nw!c?i'‘'  tions  Service 

VV(,.S)  hands,  udiile  safeguarding  from 
li.iimliil  interference  .satellite  radio 
service.s,  which  are  jirovided  in  the 

inter.st It lal  2:120-2:14.1  MHz  .Satellite 
Jigital  Radio  .Service  (SHAR.S)  hand  In 
flH!^dy0llY;s/f^rO.ihe  Gomnii.ssion 
adopted  provisions  to  estahli.sh  a 
IMainanent  regulatory  framework  for  the 
(.o-existence  ol  WGS  and  SOARS 
oporations  in  the  2:i0.1-2:i00  MHz  hand 

while  hiniting  the  WGS’s  potential  to 

oause  harmliil  interference  (/  e 
interference  which  .seriouslv  degrades 

nlistructs.  or  repeatedly  interrupts  a  ’  , 

radiocoimnunication  service)  to  other 
adjacent  hands  services.  Specifically  i 

ho  Goimnissionreviseil  certain  power  ; 

and  out-of-hand  emissions  (0(JI3E)  rules  , 
apphcahleto  WGSlicen.sees. 

88.  On  recon.sideration.  the  ‘ 

(im'l’ii?’;’  ‘"■lions:  ; 

(1)  Cstc  hlished  ma.xnnum  design  ground 

power  level  targets  for  WGS  base  ami  j 
fixed  station  operations  to  define 

harmful  interference  on  roadways  and  n 
•sorve  as  triggers  for  interference  '' 

ro, solution  if  exceeded  and  harmful 
inteilerence  (i.e.,  muting)  to  SOARS  n 

"l»>'-“ion.s  occurs;  (2)  eliminated  the 
heijuency  hand  restrictions  on  WC.'S  ,.(j 


l).K:kotN(,.  «7-2;Kr  fcl!y 

Ool,cHvslor,luiI)ioi,,HAu,li«KH.Ii„.S.t,,|IH^ 
5-aT7-ri  No. 

IJockot  No.  9(K'<57  RM_Hr;in  o  .  . 

■’Sof}5  U..S.(:.  (104, 


-S’  fOO  base  station  operations;  (:i)  relax 
h  he  restrictions  on  low-power  fixed 

U  .S(:u.st.)nu>rpreinis,i.s,x,uipnient 

at  -  .1  hiverage  e(|uivalent  isotropically 
a( hated  powor  (FIRP)  le.ss  than  2  Watts) 
ontdooi  and  outdoor  antenna  u.se  undm 
oortain  circuin.stances;  (.3)  eliminated 
th(  (luty  cycle  liinits  for  WGS  mobile 
-on  GPr h"!h'h  o  dovices  and  fixed  WGS 
on  (1  F  j.jjjj  technologv;  (4) 

fpsni  r’‘'  r’"'"'''  ihmsitv 

on  "'V  '""*hle  and 

IS  L  ‘  appropriate 

■  P'otoools  (e.g.,  :5rd  (feneration 

I  ailnershiji  Project  (:r;im>)  Fong  Term 
-\olution  (FTF));  (.5)  restricted  WGS 
inohile  and  portable  device 
tran.smi.ssions  in  all  portions  of  WGS 
fflocks  (,  and  D;  (8)  encouraged  W(\S 
licensees  to  enter  into  coordination 
agreements  with  SOARS  licensees  to 
acihtate  efficient  deployment  of  and 
coexistence  between  each  .service;  (7) 
Hupiired  notification  of  WGS  fixed 
■stations  t(i  SOARS  licen.sees;  (8)  re(,uire 
^  coordination  of  WGS  fixed  stations  with 
aeionaiitical  niohile  telemetry  (AMT) 

entities  and  NASA’s  Oeep  Space 

Netwoik  facility  in  (foldstone, 

o‘s\)ARi' ""‘ification 
to  SOARS  licensees  within  24  hours  for 
■"■nor  W(;S  station  modifications "gl^- 
than  hication  change.s)  .so  long  as  the 
gioimd  level  power  flux  density  is  not 
increased  by  more  than  1  dfi;  jo) 

notific.atioii  requirements.  'Die  '  , 

(lonimission  affirmed  its  decisions  in  1 
10  JOlo  IFG.S  RfrO  to  not  establish  t 

guard  hands  near  the  SOARS  hand  for 
fixed  W(..S  GPF.  It  also  affirmed  its  1 

(lo(:ision  to  prohibit  FOO  WGS  mobile  ( 
am  portable  devices  from  transniittino  i 
in  the  284.'5-2.3(5()  MHz  hand,  and  1 

affirmed  the  OOBF  limits  for  WGS  v 

inotnle  and  portable  devices  and  duty  e 
cvcle  limit  for  WGS  niohile  and  portable  a 
I  o\;ices  and  fixed  WGS  GPF  iisim.  ti^^u  t 
ilivision  duplexing  (TOO)  technoTogy  ' 
ai  opted  111  the  2010  IFGS  RM).  Finally,  h, 
he  C.ommi.ssion  re.started  and  extended,  ef 
}  .SIX  months,  the  period  within  which  te 
licensees  must  satisfy  the  W(TS  ,s;i 

performance  re{|uirenienf.s  o'r 

/O  tlu.  IRI  A.  No  comments  were  23 

20P7'v 'FFAs  in  the  fn 

70  Description  and  Estimate  of  the  m,' 
Aninher  oj  Small  Entities  to  Which  the  iN 

/hi/e.slF///App/y.TheRFAclirect.s  .U 

udiere  T  "  ‘*o.script  ion  of  and.  nil 

H  iH.rc  feasible,  an  estimate  of  the 

mnnher  of  small  entities  that  may  he 
affected  by  tlm  rules  adojited.  Tlie  RFA  ent 
generally  defines  the  term  "small  co, 


entity”  as  having  the  .same  meaning  as 
the  teiins  small  business.”  ‘‘small 
organization.”  and  ‘‘small  governmental 
isl  ri''"'.'  ” 'll lorn, 

o)  “I"'"’  "lOHMino 

'‘S  '  ‘•‘unall  husiness  concern”  ^ 

nnder  the  .Small  Biisine.ss  Act.  A  .small 
lin.sme.ss  concern  is  one  which;  (1)  Fs 
nulepeiidently  owned  and  operated-  (2) 

and  (3)  sati.sfies  any  additional  criteria 
ostahlished  by  the  Small  Biisine.ss 
Admmi.stration  (.SBA).  A  .small 
organization  i.s  generally  ”a„v  not-for- 
profit  enterprise  which  is  imiependenti v 
ou  ned  and  operated  and  is  not 
dominant  in  its  field.”  Below  the 
(.oninii.s.sion  further  describes  and 
nstiniates  the  mnnher  of  .small  entity 
hcensee.s  and  regulatees  that  may  he 

tlu^nrH  *  p'  ohanges  ad/ipted  in 
tfic  Order  on  Reconsiileration. 

71.  Wnele.ss  Telecommanications 
earners  (except  .satellite).  This  industry 
[I  ‘  ‘^oiprises  estahlishments  engaged  in  ‘ 
h  operating  and  maintaining  .switching 
and  transiimssion  facilities  to  provide 
communications  via  the  airwaves. 
F.stahli.shment.s  in  this  indu.strv  have 
spoctrum  limm.ses  and  provide)  services 
using  that  siiectrum.  such  as  cellular 
r  phone  services,  paging  services, 
u'lrele.ss  Internet  access,  and  wireless 
\  ideo  .services.  The  apiiropriate  size 
■standard  under  .SBA  rules  i.s  for  the 
category  Wireless  Teleconimunicalions 

(-.liners,  f  he  size  standard  for  that 

lnsTrnn'‘‘'  ''  '.s  ■small  if  it 

as  1. .,()()  or  fewer  employees.  Under 
llie  present  and  prior  categories,  the 

Bo  "  "'''■oln.s.s  husine.ss  to 

h(.  small  if  It  has  1.500  or  fewer 

oinjiloyees.  For  this  category,  census 

,  Ar  o  for  the  entire 

.\car  Of  this  total.  10.791  firms  had 

nniployment  of  999  or  fexver  employees 
tiul  .172  fiad  omplovment  of  looo 
employees  or  more.  Thus  under  this 
category  and  the  a.ssociated  small 
husiness  size  standard,  the  Gommi.ssion 
-stimates  that  the  majoritv  of  wireless 
to  ecmnnuinications  carriers  (exce.it 
s.ifel hte)  are  small  entities  that  may  he 
att(u:t()d  bv  our  propo.sed  action. 

/2.  It  LS  Lcensees.  The  Wireless 
Uoninumication  .Service  in  the  2.30.5- 
2.120  MHz  and  2.34.5-2.3()0  MHz 
ti-ocpiency  hands  has  flexible  rules  that 
porinit  licen.sees  in  this  service  to 
provide  fixed,  mobile,  portable,  and 
radiolocation  services.  Licensees  are 

ohsoperniitUid  to  jirovide  .satellite 

digital  audio  radio  services.  The  .SBA 
rnlos  estahli.sh  a  size  standard  for 
U  irele.s.s  Telecommunications 

.«min37’  "  /"loom passes  husine.ss 
entities  engaged  m  radiotelephone 
communications  employing  no  more 


-  ,  w"”V  >.  •■^^' 
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tlian  R.'iOO  j)orsons.  There  are  currently 
l!»ri  active  WC.S  licenses  held  hy  10 
licensees.  Of  these.  7  licensees  qualify 
as  small  entities  and  hold  a  total  of .')() 


hcen.ses. 

7:i.  lUidio  (111(1  Tdidvision 
IhtHidcaslin}’  and  Windass 
(Aiiunninications  lujuipnuuit 
M(iinil(i(diirinf>.  The  Oensus  Hiireau 
defines  this  category  as  follows:  "This 
industry  coin})ri.ses  estahlishments 
primarily  engaged  in  manidactnring 
radio  and  television  hroadca.st  and 
wirele.ss  communications  (!(|nipment. 
Examples  of  products  made  hy  these 
estahlishments  are;  transmitting  and 
receiving  antennas,  cable  television 
(Hjnipment.  (iRS  e(jni])ment.  pagers, 
cellular  phones,  mobile 
communications  eqni])ment.  and  radio 
and  television  studio  and  broadcasting 
(Hinipment."  The  SBA  has  developed  a 
.small  business  size  standard  for  Radio 
and  Television  Broadcasting  and 
Wireless  (Communications  Ecjuipment 
Manufac:turing,  which  is:  all  such  firms 
having  7.'j()  or  fewer  employees. 
According  to  (Census  Bureau  data  for 
2007.  there  wen;  a  total  of  089 
estahlishments  in  this  category  that 
operated  for  part  or  all  of  the  entire  year. 
According  to  (Census  bureau  data  for 
2007.  there  were  a  total  of  989  firms  iu 
this  category  that  o))erated  for  the  entire 
y(!ar.  Of  this  total.  912  had  less  than  .'>00 
emj)lovees  and  17  had  more  than  1.000 
employees.  Thus,  under  that  size 
standard,  the  majority  of  firms  can  he 
considered  small. 

74.  Audio  and  Vidao  lujuipniont 
Manufaciurin^.  The  SBA  has  classified 
the  manufacturing  of  audio  and  video 
(Kluipment  under  in  NAKCS  (Codes 
classification  scheme  as  an  industry  in 
which  a  manufacturer  is  small  if  it  has 
less  than  7.‘>0  employees.  Data  contained 
in  the  2007  IJ.S.  (Census  indicate  that 
491  estahli.shments  operated  in  that 
indu.stry  for  all  or  ])art  of  that  year.  In 
that  year,  4.'>0  estahli.shments  had  99 
employees  or  less;  and  85  had  more 
than  100  employees.  Thus,  under  the 
applicable  size  standard,  a  majority  of 
manufacturers  of  audio  and  video 
(Hjuij)ment  may  he  considered  small. 

75.  Dascrijition  oj  I^rojactad 
Itofiorling,  liocordkaaping.  and  Other 
Compliance  Iie(jnireinents  for  Small 
Entities.  The  Order  on  Iteconsideration 
imposed  certain  changes  in  ])rojected 
njporting.  record  kee])ing,  and  other 
com])liance  recjuirements.  These 
changes  affect  small  and  large 
companies  ecpially.  With  respect  to 
coordination  recpiirements  in 
circumstances  where  WCS  licensees  are 
within  certain  di.stances  from 
aeronautical  mobile  teleimdrv  (AMT) 
and  the  IJ(!ej)  Space  N(?twork  (DSN) 


operations  in  (Coldstone,  (CA.  the  Order 
on  Heconsideration  clarifi(;s  that  W(C.S 
licimsees  are  nupiired  to  coordinate 
W(C.S  base  and  fix(!d  .stations  (except 
fixed  W(CS  (CRE)  with  AM  T  and  DSN 
entities.  W(CS,  AMT.  and  DSN  mitities 
art!  RKpiinul  to  coo])(!rat(!  in  good  faith 
in  order  to  minimize  the  likelihood  of 
harmful  interler(;nc;e.  make  the  most 
efiectivc!  use  of  faciliti(!S.  as  well  as  to 
resolve  actual  instances  of  harmful 
interference.  (Coordinating  |)arties  are 
also  re(|uir(!d  to  .share  accurate  and 
relevant  information  in  a  tinndv  and 
efficient  manmir.  Rarties  unable  to  reach 
a  mutually  acceptable  coordination 
agniement  may  ai)|)roach  the  Wirele.ss 
Telecommunications  Bureau,  which,  in 
cooperation  with  the  Office  of 
Engineering  and  Technology  and  the 
National  Telecommunications  and 
Information  Administration  (NTIA), 
mav  impo.se  restrictions  on  operating 
parametcu's  such  as  the  transmitter 
power,  antenna  height,  or  area  or  hours 
of  operation  of  the  stations.  Dtnuilines 
may  also  he  impo.sed  if  it  apj)ears  that 
parties  are  unahle  to  r(!ach  a  mutually 
acceptable  arrangement  within  a 
r(!a.sonahle  time  ])eriod. 

7(i.  In  the  2010  U'C.S  lia-O.  the 
(Commission  also  recpiired  W(CS  and 
•SDAK.S  licen.sees  to  share  certain 
technical  information  at  least  10 
husine.ss  days  before  opcnating  a  new 
base  station  or  re])eater,  and  at  least  five 
business  days  before  modifying  an 
existing  facility.  The  Order  on 
Heconsideration  excludes  W(CS  stations 
oj)erating  under  2  Watts  ecjuivalent 
i.sotropically  radiatiul  power  (EIRR)  from 
the  inventory  and  notification 
recpiirements.  It  also  r(!(|uire.s  W(CS 
licensees  to  notify  SDAR.S  licensees 
within  24  hours  of  station  modifications 
that  would  not  increase  the  predicted 
ground  level  j)ower  flux  density  by 
more  than  1  (IB.  To  avoid  multiph! 
modifications  to  WC.S  stations  that 
could  result  in  a  predict(;d  aggregate 
RED  increase  that  may  iKigatively  affect 
.SDAR.S  receiv(;r.s.  although  WC.S 
licensees  mav  make  24  hour  po.st 
modification  notifications  as  long  as  the 
])redicted  RED  increase  at  ground  level 
is  not  greater  than  1  dB,  if  an  SDAR.S 
licensee  demon.strat(;s  to  tin;  W(C.S 
licensee  that  the  sjuies  of  modifications 
using  po.st -modification  notification 
j)rocedures  may  cau.se  harmful 
interference  to  .SDAR.S  receiver's,  the 
W(kS  licenseu;  must  provide  the  SDAR.S 
licensee  with  5  days  notice  in  advance 
of  additional  modifications  to  WCS  base 
and  fixed  stations.  Howevcir,  tin;  1  dB 
limit  will  not  apj)lv  where  a 
coordination  agreeiiKMit  between  the 
])arties  sjxjcifies  otherwise.  The  Order 


on  Heconsideration  also  clariluHl  that 
the  WC.S  licensiU!  inventory  and  .SDAR.S 
licensiu!  notification  re(piirements  apply 
to  both  W(;.S  ha.s(!  and  fixed  stations 
(lixce])!  fixed  WC.S  Cl’E). 

77.  'I’he  2010  lt'(AS  /f^rd  nKpiires  that 
W(',.S  licen.sties  demonstrate;  com|)liance 
with  any  r(;vised  jeerformance 
reciuirements  hy  filing  a  construction 
notification  within  15  days  of  the 
relevant  benchmark  and  certifying  that 
they  have  met  the  a])|)lical)le 
])erformance  r(;(iuir(;ment.s.  The  2010 
U'C’.S  litrO  recjuires  that  each 
construction  notification  .should  include 
el(;ctronic  coverage  maps  and 
supj)orting  documentation,  which  must 
he  truthful  and  accurate  and  mu.st  not 
omit  material  information  that  is 
necessary  for  the  (iommission  to 
det(;rmine  compliance  with  its 
p(;rformance  retjuirements.  Further,  the 
electronic  cov(;rage  ma])s  must  clt;arly 
and  accurately  d(;])ict  the  boundaries  of 
(;ach  license  area  (Regional  Economic 
Area  (Jrouping,  RI’iAG,  or  Major 
Economic  Area,  MEA)  in  the  licens(;(;’s 
s(;rvice  territory,  with  REAC  ma|)s 
dej)icting  MEA  boundaries,  and  MEA 
maps  depicting  Economic  Area 
boundaries.  The  2010  ITC'.S  RfrO 
provides  that  if  the  licen.see's  signal 
does  not  provide  .service  to  the  entire 
license  area,  the  map  must  cl(;arly  and 
accurately  dejiict  the  boundaries  of  tin; 
ar(;a  or  ar(;a.s  within  each  license  ar(;a 
not  being  .s{;rved.  Th(;se  ])rocedures 
dir(;ct  (;ach  licen.see  to  file  supporting 
documentation  certifying  the  type  of 
.service  it  is  ])roviding  for  (;ach  REAC  or 
MEA  within  its  license  .s(;rvice  t(;rritory 
and  the  type  of  technology  it  is  utilizing 
to  ])rovide  such  service.  Further,  the 
compliance  ])rocedures  require  the 
supporting  (locumentation  to  ]>rovide 
the  assum])tion.s  used  to  create  the 
coverage  maps,  including  the 
IH'opagation  model  and  the  signal 
strength  n(;ce.ssarv  to  jirovide  service 
with  the  licen.see's  technology.  The 
Order  on  Heconsideration  did  not 
modify  any  of  these  r(;()uirements. 

78.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered.  The  Rl’A  reejuires  an 
agency  to  d(;.scrihe  any  significant 
alternatives  that  it  has  considered  in 
reaching  its  ])ropo.sed  :q)])roach,  which 
may  include  the  following  four 
alternatives:  (1)  The  (;stahlishment  of 
differing  compliance  or  reporting 
re(iuir(;ments  or  timetables  that  take  into 
account  the  resources  available  to  small 
(;ntitie.s;  (2)  the  clarification, 
consolidation,  or  siinjilification  of 
compliance  or  reporting  re(|uirements 
under  the  rule  for  small  entities;  (8)  the 
u.se  of  p(;rformance.  rather  than  d(;sign 
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standards:  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  theniof, 
for  small  entiti(;s. 

7‘).  Tlu!  (Commission’s  princij)al 
objective  in  this  proceeding  was  to 
enable  the  provision  of  promising 
mohih;  hroadband  services  to  the  public 
in  the  VV(CS  s])ectrmn  to  the  maximum 
extent  practicable,  while  ensuring  that 
sat(!llite  radio  operations  are  not 
unreasonably  impacted  by  the 
(Commi.ssion’s  actions.  Ado])ting  overly 
.stringent  technical  rules  for  \V(CS  to 
protect  SDARS  operations  from 
interfenaice  would  prechuh;  \V(CS 
mobile  operation,  while  lilxaalizing  the 
wees  rules  too  much  would  result  in 
harmful  interference  and  disruption  to 
SDARS  .service.  Such  results  would 
cause  significant  adver.se  economic 
impact  on  either  WCCS  licen.sees.  which 
include  small  entities,  or  on  SDARS 
operations.  Accordingly,  the 
(Commission  considered  various 
alternatives,  in  order  to  best  provide 
wees  licen.sees,  including  small-entity 
WeS  licensees,  with  the  flexibility  to 
provide  mobile  service,  while  also 
])rotecting  against  (li.srn])tion.s  to  SDARS 
operations  due  to  harmful  interference. 

80.  'file  Ovdf^r  on  l\(H:onsidtmition 
adopted  a  ])ackage  ofcompromi.se 
projjo.sals  from  W(CS  licensee  ATficT  Inc. 
and  SDARS  operator  Sirius  XM  Radio 
Inc.  that  w(;r(!  designed  to  facilitate  the 
efiic:ient  deployment  and  cot;xistence  of 
the  W(CS  and  SDARS  and  protect 
adjacent  SDARS  operator  Sirius  XM 
Radio  Inc.  and  AMT  users,  and  nearby 
DSN  operations,  from  harmful 
interlerence. 

81.  \V(jS  Mobiles  and  Portable 
(Handheld)  Device  Power  Spectnd 
Density  (PSD)  Limits.  The  Order  on 
Reconsideration  eliminated  the  .'iO 
milliwatt  per  megahertz  PSD  limit  for 
WeS  mobile  and  portable  devices  that 
operate  with  handwidths  greater  than  or 
(ujual  to  ."i  megahertz  and  using 
appro])riate  uplink  (user  device  to  base 
.station)  transmission  technologies. 
13ecau.se  the  uj)link  (user  device  to  base 
station)  tran.sndssion  technologies  being 
considered  for  mobile  broadband 
.service  in  the  W(C.S  spectrum  sjjread  the 
signal  power  across  the  available 
bandwidth,  eliminating  the  PSD  limit 
for  the.se  ilevices  will  not  increase  the 
potential  for  harmful  interference  to 
.SDARS  receivers.  In  addition,  without  a 
PSD  liiuit  for  W(1S  mobile  devices.  WCkS 
licensees  will  not  be  forced  to  increa.se 
the  numher  of  cell  sites  (/.e.,  base 
stations  installed)  to  ensure  adequate 
.service,  which  would  make  it 
econoiuically  uufeasihle  to  dej)loy  a 
W(kS  mobile  network. 

82.  ll'C’iS  Performance  Beqnirements. 
Further,  in  the  2010  IV'C.S  R8-0,  the 


(Commission  ado])ted  revised 
performance  reciuirements  for  Wd.S.  The 
fCommission  adopted  (;nhanc(!(l 
construction  rules  that  replaced  the 
substantial  service  nujuirement 
previouslv  placed  on  VV(C.S  licen.sees 
with  specific:  i)opulation-ba.s(!d 
bcmchmarks.  In  recognition  of 
difficidties  that  may  ari.se  in  license 
aiuas  where  WCC.S  licensees  mu.st 
coordinate  their  facilities  with  AMT 
receive  sites,  the  2010  W(C.S  R8c() 
reduced  the  hwel  of  construction 
reepdred  in  such  markccts.  The 
(Commission  sought  to  establish  a 
buildout  reepdrement  that  is  reasonable 
and  achicwable  for  W(CS  licenscuis, 
including  small  entities,  hut  which 
encourages  rapid  and  meumingful 
dcqdoyment  of  mobile  broadband 
ser  vices.  The  Commission  considered 
alternative  performance  benchmarks, 
including  reepdrements  using  shortcjr 
timeframes,  and  lower  percentages  of 
rcupdred  con.struction.  Ilowevccr,  the 
Commission  concluded  that  other 
alternativcis  would  not  strike  the 
a])])ropriate  balance.  Further,  with 
respect  to  the  ])erformance  rulccs,  all 
WCC.S  enliticis  are  reejuired  to  file 
con.struction  notifications  to  inform  the 
(Commission  that  they  have  successfidlv 
met  the  performance  reepdrements 
(lescrilMul  above.  The  Order  on 
Reconsideration  extended  tlu;  time 
period  within  which  licensees  mu.st 
meet  the  W(C.S  interim  and  final 
performance  reepdrements  to  48-  anel 
78-me)nths,  re!.spe!e:tively.  Feirther, 
hee;au.se  e:ertain  tee;hnie:al  spe!e:ifie:atie)ns 
ee.stablisheel  in  the  201 0  ITC.S  RfrO  mav 
have  inaelvertently  hinelere;el  the  ability 
of  lie:en.sees  te)  eleplew  meebile  breeadband 
servie:e.s,  the  Order  on  Reconsideration 
re^starteel  the  e:on.struction  perieeels  to 
prewiele  W(C.S  licen.seees  with  the  fedl  48- 
anel  78  month  e:on.strue:tie)n  time;franu:.s 
to  enable  lie:en.seies  tee  rexsponel  to  the 
rewi.sions  the  Ce)uuni.ssion  made  te)  the 
2.3  CUz  WC.S  rulees. 

83.  Report  to  Congress.  The 
Commission  will  .send  a  co})y  of  the 
Order  on  Reconsideration.  ine:lueling 
this  .Siq)plemental  FRFA,  in  a  re;pe)rt  to 
be  seait  te)  (Ce)ngre).ss  pursuant  te)  the 
Ce)ngres.sional  Review  Ae:t.  In  aelelition, 
the  (Commissie)!)  will  senel  a  e:o])y  of  the 
Order  on  Reconsideration,  ine.hieting 
this  .Siq)i)lemental  FR1'’A.  te)  the  (3hief 
Ce)im.sel  for  Aelve)e:ae:y  e)f  the  ,SI3A. 

R.  Supplemented  Pinal  Regidaloiv 
Certification  in  IR  Docket  No.  05-01 

84.  The  Reigeilatorv  Flexibility  Act  of 
1980,  as  ameneleel  (RFA)  reuiedrexs  that  a 
reigidatory  flexibility  analysis  be 
pre|)are)d  leer  rulemaking  pre)e:e)e!ding.s. 
unless  the  agenicy  e:ertifie.s  that  “the  rule 
will  not  have  a  significant  e)e;e)ne)mie: 


im])ae:t  e)n  a  .sid).stantial  numher  e)f  small 
entitiexs.”  The  RFA  gene;rally  elefinexs 
“sniall  entity"  as  having  the  same 
nieaning  as  the  terms  “small  husinexss," 
“small  e)rganiz;itie)n,”  anel  “small 
ge)ve:rnme!ntal  juri.selie:tie)n.”  In  aelelitie)n. 
the  term  “small  business”  has  the;  same 
meaning  as  the  term  “small  husinexss 
e:e)ne:ern”  unelerthe  .Small  Beisiness  Ae:t. 

A  small  husineiss  e:e)ne:ern  is  eene  whie.h: 

(1)  Is  inele])enelea)tly  eewneel  anel 
eeperateel:  (2)  is  ne)t  elominant  in  its  fielel 
e)f  e)peratie)n;  anel  (3)  satisfiejs  any 
aelelitieenal  criteria  e.stablisheel  by  the 
.Small  Busineess  Aelministratieen  (.SBA). 

8.').  The  rules  aeleepted  in  this  Order  on 
Reconsideration  affe;e:t  pre)vieler.s  of 
Satellite  Digital  Auelie)  Raelio  .Service 
(SDARS).  VVith  re;.spee:t  to  provielers  e)f 
.SDARS,  i.e.  j)re)viele!r.s  e)f  a  natieenally 
distributed  subscription  raelio  servie:e, 
no  small  emtities  are  affe^cteel  by  the 
rule;.s  adeepted  in  this  Oreler  on 
Ree:e)nsieleratie)n.  .SDAR.S  is  a  satellite 
servie;e.  The  .SBA  has  e.stablisheel  a  .size 
.stanelarel  fe)r  “.Satellite 
Telee:omnumicatie)ns,"  whie:h  is  that 
any  large  satellite  serviceis  j)re)vieler 
mu.st  have  an  annual  revenue  e)f  Sl.'i.O 
millie)!).  (Ceirrently,  only  a  single 
e)perate)r.  .Sirius  XM  Raelie)  Ine;.  (“.Sirius 
XM”),  heelels  licenses  to  preeviele  .SDAR.S, 
whie;h  reupdres  a  grexit  investment  e)f 
e:a])ital  for  eeperatieen.  .Sirius  XM  has 
anuual  revemnes  in  e!xe;e;.ss  of  .$1 .').() 
millie)!).  Be;e;ause  .SDARS  reepiire).s 
significant  e:a])ital,  we  believe  it  is 
unlikely  that  a  siuiill  entity  as  elefineel 
by  the  .Small  Business  Aehninistralie)n 
woedel  have  the  financial  wluMewithal  te) 
l)ee:e)me  an  SDAR.S  lie:ense;e. 

80.  Therefore;,  sine:e  eenly  e)ne  large 
entity  is  affe;cteel  by  the  rule).s  aele)])te;d  in 
this  Order  on  Reconsideration,  we 
e:ertify  that  the  re;eiuirements  of  the 
Creler  on  Ree;on.sieleration  will  not  have 
a  .signifie:ant  eceenomie;  impae:t  on  a 
substantial  numheu'  of  small 
entitiexs.  The  (Conuni.ssion  will  .send  a 
c:e)j)y  e)f  the  Order  on  Reconsideration. 
including  a  coj)y  of  this  final 
e;ertifie:atie)n,  in  a  re])e)rt  te)  Ce)ngre.ss 
])ur.snant  te)  the  .Small  Business 
Re!gulate)rv  Fnfe)re;e!menl  Fairnexss  Ae:l  e)f 
1090,  .se:e V)  II.S.C.  801(a)(1)(A).  In 
aelelitie)!),  the  Order  on  Reconsideration 
anel  this  e:ertifie;atie)n  will  he  sent  te)  the 
Chief  Coemsel  fe)r  Aelve)e:acy  of  the  .Small 
Busineiss  Aehuinistration.  anel  will  he 
peihlisheel  in  the  F'euleiral  Register.  .See 
.'■)  IJ.S.fC.  00.')(h). 

C.  Congressiomd  Review  Act 

87.  The  (Commissie)!)  will  senel  a  e:e)pv 
e)f  this  Order  on  Reconsideration  in  a 
re;j)e)rt  te)  he;  seeet  te)  (Ce)!)gress  anel  the 
Ce)ver!)!))e;!)t  Ae;ce)i!!)tahility  Office; 
pursuant  to  the;  (Ce)!)gre;.ssio!)al  Review 
Ae:t.  see  5  IJ.S.C.  801(a)(1)(A). 
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V.  Ordering  (Hanses 

88.  Pursuant  to  §§4(i).  7(a).  3()3{(:). 
lOItdl.  :«)3(g).  and  3()3{r).  and  307  ol  tlie 
(lonuuunicatiouK  Act  of  15)34.  as 
amended.  47  U.S.O.  134(1).  1.37(a). 

3()3(c).  303(1),  3()3(g).  303{r).  307.  the 
OnU'i'on  IUu:()]isi(](^r(itinn  in  W  T  Docket 
No.  07-25)3  and  IH  Docket  No.  5).3-5)l  is 
lienilyv  (KJoptad 

85).  Tlie  rule  revisions  ado|)ted  lienun 
n  ill  hocoiiw  off(H:1iv(^  March  13.  2013. 
exce|)t  for  3>3.2(i3(h).  27.72(h).  and 
27.73(a).  which  contain  innv  or 
modified  information  collection 
re(|uin;ment.s  that  nujuire  apj)roval  by 
the  Office  of  Managennait  and  Budget 
under  the  Paperwork  Reduction  Ac;t  and 
nill  hticomt;  affactiva  after  the 
Oommi.ssion  publishes  a  notice  in  the 
Federal  Register  announcing  approval 
of  the  effective  date. 

5)0.  ARRL's  P(!tition  for  Olarification 
or  Partial  Reconsideration,  filed 
.September  1. 2010.  /s  grnn/ed  in  pnrt 
and  (Innind  in  part,  to  the  extcmt 
provided  herein. 

5)1.  AT&T.  Inc.'s  Piitition  for  Partial 
Reconsideration,  lihid  Sc'pttanher  1. 

2010,  is  gvnntnd  in  part  and  dnnind  in 
part,  to  the  (‘xtent  |)rovided  luirein. 

5)2.  Sirius  XM's  Petition  for  Partial 
R(x;onsid(>ration  and  (Clarification,  filed 
S(!|)tJMnlM5r  1. 2010.  is  t’l'dntnd  in  pnrt 
and  (inniad  in  pnrt.  to  the  extent 
providiid  luirein. 

5)3.  Stratos'  P(!tition  for  (Clarification, 
lihid  Sept(!mlH*r  1. 2010.  IS  (CRANTICD. 
to  th(!  extent  provichid  herein. 

5)4.  \V(CS  (Coalition's  P(!tition  for 
Partial  R(!consifl(;ration.  llhul  Sei)t(!mber 
1.  2010.  is  <>rnntf;d  in  pnrt  and  dnnind 
in  pnrt.  to  the  ('xtent  |)rovided  henun. 

5).3.  \V(CS  licensees  are  hnrnby  dirnctnd 
to  j)rovide  Sirius  XM  with  an  invcmtorv 
of  their  fixed  (excejit  fixed  (Customer 
Pnanises  K(|ui])m(mt)  station 
infrastructun;  within  March  13.  2013.  of 
this  Order  on  lleconsiderntion  in  the 
Federal  Register. 

5)0.  Sirius  XM  is  hornhy  directed  to 
provide  potentially  affected  '\V(kS 
licensees  with  an  inventory  of  its 
terre.strial  rej)eater  infrastructure, 
including  the  information  set  forth  in 
§  2.3.203(c)(2)  for  each  rep(!ater  currentlv 
deployed,  within  March  13.  2013.  of 
this  Order  on  lleconsiderntion  in  the 
Federal  Register. 

5)7.  'I'he  ])erformance  periods  for 
licensees  in  the  Wirele.ss 
(Communications  Service  are  hereby 
ivset  and  will  recommence  beginning  30 
days  after  a  summary  of  the  Order  on 
Reconsideration  is  jjnhlished  in  the 
Federal  Register, 

5)8.  Pursuant  to  §?5  4(i)  and  308  of  the 
(Communications  Act  of  15)34.  47  l).S.(C. 
154.  308.  and  §1.5)40  of  the 


(Commission's  rules.  47  (CFR  1.5)40,  that 
to  obtain  a  renewal  exi)ectancy  at  tlunr 
)uly  21. 2017  reiHiwal  d(!adllne,  each  2.3 
(Cllz  Wirtde.ss  (Comnnmications  Service; 
licensee  must  certify,  for  each  lic.i;nse 
area,  that  th(;y  have;  maintciine;el.  e)r 
e;xe:e;e;ele;el.  the;  le;ve;l  e)f  e:e)veriige; 
eleme)n.strate;el  leer  tlnit  lie:e;nse  iere;a  at  the; 
48-me)nth  e;e)nstrue;tie)n  ele;cielliiie;.  This 
e:e;rtifie:<itie)n  re;eiuire;me;nt  iinel  reaieweel 
staneiiirel  :ire;  sid)je;e:t  te;  .iny  superseeling 
e)r  <ielelitie)nal  re;ejuire;me;nts  e)r  stanehirels 
that  the;  (Ce)mmissie)n  may  eieleept  in  its 
eengeeing  rulemaking  pre)e;e;e;ding  te; 
harmonize;  the  re;ne;wal  re;e]uire;me;nts 
anel  stanehirels  feir  \Vire;le;ss  Raelie) 
Servie;e;s,  VVT  Deie.keet  Nei.  10-112. 

5)5).  The  (Cemsumer  anel  ('ie)ve;rnme;ntal 
Affairs  Bure;au.  Re;fe;re;ne:e;  Infeirmatiem 
(Ce;nte;r,  sb(dl  send  a  exipy  eif  this  Order 
on  lleconsiderntion.  ine:iueling  the 
Supplemental  Final  Re;gulate)rv 
Fle;xihility  Analysis  anel  the 
Supplemental  Final  Re;gulate)ry 
Flexibility  (Ce;rtifie;;itie)n.  to  the;  (Chie;f 
(Ceiun.sel  lor  Aelveieaieiy  eif  the;  Small 
Business  Aelmini.stnit  iein. 

100.  The;  CCemnni.ssiem  SI  1  Aid,  SEND  a 
e:e)])y  eif  this  Order  on  lleconsiderntion. 
inedueling  the;  Snpple;me;ntal  Final 
Re;gulate)ry  Fle;xil)ility  Analysis  iinel 
Sup])le;me;ntal  Fimil  Reigiihiteirv 
Fle;xihility  (Ce;rtifie:atie)n,  in  <i  re;])e)rt  tei  he; 
.se;nt  tei  {Ce)ngre;ss  iinel  the;  (;e)ve;rnnie;nt 
Ae:e;e)untiihilitv  ()ffie:e;  ])ursniint  tei  the; 
(Ce)ngre;ssie)niil  Re;vie;w  Ae:t,  see  .3  ll.S.fC. 
801(a)(1)(A). 

List  of  Sulij(;cts 

47  cm  Port  25 

(Ce)nnnunie:atie)ns  e;e)nnne)n  e;arrie;rs, 
(Cemnmmieiiitiems  e;e]uipme;nt.  Raelio, 
Re;porting  anel  re;e;orelki;eping 
re;ejuire:me;nts.  Sate;llite;s, 
Tele;e;onnnunie;alions. 

47  cm  Pnrt  27 

(CeMnmunicatiems  eaimmem  e:arrie;rs. 
(Ceimmunicatieins  e;e|ui])me;nt, 
Inceirpeiratiem  by  re;le;re;nce;,  Raelie), 
Re;pe)rting  anel  re;ce)relke;e;])ing 
re;eiuire;ments. 

I''e;ele;riil  (Cejiiiiniinieiiitions  (Coiinnission. 

(ileiria  ).  Milees, 

I'edernI  Ilef’isler  Liaison. 

Rule  (Changes 

Feir  the;  re;ase)ns  eliseaisseel.  the  Fe;ele;ral 
(Cemnnunieiatiems  (Ceninnisslein  amenels 
47  (CFR  parts  2.3  anel  27  as  feilleiws: 

PART  25— SATELLITE 
COMMUNICATIONS 

■  1 .  The  autheirity  citatiem  feir  jiiirt  2.3  is 
re;vise;el  tei  re;ael  as  follows: 

Autheirity:  47  ll..S.(C.  701-744.  liile;rpre;ls  nr 
iippliees  .se;e:lie)ns  4.  .')01,  .302,  :)().'),  307,  309, 


iinel  332  eil  llu;  (Ceiinnuinieialiiins  Ae:t,  as 
aine;iuli;il,  47  ll.S.C.  1,34,  301,  302a,  303,  307, 
309,  iinel  332,  iinleiss  iitlierwise;  neileel. 

■  2.  .Se;e;tie)n  2,3.202  is  iiineineleel  by 
re;vising  paragniph  (h)(4)  intre)ehie:torv 
te;xt  te)  re;iiel  iis  feilleiws: 

§25.202  Frequencies,  frequency  tolerance, 
and  emission  limitations. 

***** 

(h)*  *  * 

(4)  Feir  the  pnrjieise  e)f  this  see;tie)n,  a 
\V(CS  lie:e;n.se;e;  is  pe)te;nlially  iiffe;cte;el  if  it 
is  iiutheirizeel  tei  eiperate;  a  base  .statiein  in 
the;  2305-231.3  MHz  eir  2350-2300  MHz 
hanels  within  25  kile)ine;te;r.s  eif  a  re;])e;iite;r 
.se;e;king  to  operate;  with  an  eiut  of  hiinel 
ennissiem  attenuatiem  iae;tor  less  than 
theise;  ])re;scrihe;d  in  paragraphs  (h)(1)  eir 
(2)  e)f  this  .se;ctie)n. 

***** 

■  3.  Se;e;tion  25.214  is  ame;nele;el  by 
re;vi.sing  paragrii])!)  (el)(3)  to  re;ael  as 
feilleiws; 

§  25.21 4  Technical  requirements  for  space 
stations  in  the  satellite  digital  audio  radio 
service  and  associated  terrestrial  repeaters. 

***** 

(el)*  *  * 

(3)  Feir  the;  purpeise;  eif  this  se;i;tie)n,  a 
\Y(C.S  lie:e;nse;e;  is  |)e)te;nti<illy  affe;e:te;el  if  it 
is  authe)rize;el  le)  eiperate;  a  base;  staliein  in 
the  230.3-231 ,3  Ml  Iz  eir  2350-2300  Ml  Iz 
hanels  within  2.3  kile)me;le;r.s  e)f  a  re;pe;<ite;r 
se;e;king  tei  eiperate;  with  a  pe)we;r  le;ve;l 
gre;ate;rthan  that  pre;se:ril)e;el  in 
paragra])h  (el)(l)  eif  this  .se;e:tiein. 

■  4.  Se;e:tiein  25.203  is  ame;nele;el  by 
revising  the;  first  se;nte;ne:e;  eif  paragrajih 
(h)  intreielueitory  text,  revising  paragrajih 
(h)(1)(ii).  adeling  paragrajihs  (h)(3) 
threiugh  (0),  anel  revising  paragrajih  (e) 
tei  re;ael  as  feilleiws: 

§25.263  Information  sharing  requirements 
for  SOARS  terrestrial  repeater  operators. 

***** 

(h)  Notice  recjuirennents.  SDARS 
lie:e;n,se;e;.s  that  intend  to  eijierate;  a  new 
te;rre;stricil  re;j)e;ate;r  inii.st,  lielbre; 
e:eiinnu;ne;ing  ,sne:h  ojieiratiein,  jireiviele;  10 
business  elays  jirieir  ne)lie;e  to  all 
jie)le;ntially  affe;e;le;el  \Vire;le;s.s 
(Ce)mmunie:atieins  Se;rvie:e;  (VVCCS) 
lie;e;nse;e;s.  *  *  * 

(1)  *  *  * 

(ii)  Is  autheirizeiel  tei  eijieirate;  ha.se; 
statiein  in  the;  231.3-2320  MHz  eir  234.3- 
23.30  MHz  hanels  in  the;  same;  Re;gieinal 
I'Ce-.eineimie;  Are;a  Greiujiing  (RFAG)  ;i.s  that 
in  which  the;  te;rre;stritil  rejieater  is  to  he; 
ioe:ate;el; 

***** 

(3)  Feir  meidificatieins  eithe;r  than 
e:hange;.s  in  loe;atie)n,  a  lie:e;n.se;e;  may 
Jireiviele  ne)tie;e;  within  24  hours  iifler  the; 
moelified  oj)e;ralion  if  the  me)elifie:ation 
eleies  not  re;sult  in  ;i  j)re;elicted  ine:re;a.se 
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of  the  power  flux  density  (FFIl)  at 
ground  level  by  more  than  1  dB  since 
the  last  advance  notice  was  given.  If  a 
demonstration  is  made  by  the  VVf'.S 
licens(!e  that  suc.h  modifications  may 
cansi;  harmful  interfenmcx!  to  Wfi.S 
r(!ceivers.  SOARS  licensees  will  he 
r(;(|uired  to  provide  notice  .'i  business 
days  in  advance  of  additional  repeater 
modifications. 

(4)  SOARS  repeaters  o])erating  below 
2  watts  e(|uivalent  isotropicallv  radiated 
])ower  (EIRB)  an;  ex(;m])t  from  the  notic;e 
nxiuirements  set  forth  in  this  paragraph. 

(.'))  SOARS  licen.se(;s  are  encouraged 
to  develop  se])arate  coordination 
agreements  with  WCS  !icense(;s  to 
facilitate  efficient  deployment  of  and 
co(;xistence  between  each  service.  To 
the  extent  the  provisions  of  any  such 
coordination  agreement  conflict  with 
the  r(;quirements  set  forth  herein,  the 
procedures  established  under  a 
coordination  agreement  will  control. 
SOARS  licensees  must  maintain  a  copy 
of  any  coordination  agreement  with  a 
WCS  license  in  th(;ir  station  files  and 
disclo.se  it  to  pro.sp(;ctive  assignees, 
transferees,  or  spectrum  les.sees  and, 
ui)on  recpiest,  to  the  Commission. 

(())  SOARS  and  \V(iS  licensees  may 
ent(;r  into  agreements  regarding 
alt(;rnative  notific:ation  proc(;dure.s. 

*  *  * 

(e)  Duty  to  cooporoto.  SOAR.S 
licensees  must  coo])erate  in  good  faith 
in  tin;  .selection  and  use  of  new  re])eater 
sites  to  reduce  interlerence  and  make 
the  most  effective  use  of  the  authorized 
facilities.  SOARS  licen.sees  should 
])rovide  WCS  licensees  as  much  lead 
time  as  practicable  to  ])rovide  amjjle 
time  to  c:onduct  analyses  and 
oj)portunity  for  jnndent  rejjeater  site 
.selection  prior  to  SOARS  licen.s(;es 
(;ntering  into  real  estate;  and  tower 
leasing  or  jHirchasing  agreements. 
Licensees  of  stations  suffering  or 
causing  harmful  interference  must 
cooperate  in  good  faith  and  resolve  such 
problems  by  mutually  .satisfactory 
arrangements.  If  the  licensees  are  unable 
to  do  so,  the  International  Bur(;au,  in 
consultation  with  the  Office  of 
Fngine{;ring  and  Technology  and  the 
Wirel(;s.s  Tel(;commnnication.s  Bureau, 
will  consider  the  actions  taken  by  the 
parties  to  mitigate  the  risk  of  and 
r(;medy  any  alleged  interference.  In 
determining  the  appropriate  action,  the 
Bureau  will  take  into  account  tlu;  nature 
and  extent  of  the  interference  and  act 
])romptly  to  remedy  the  interference. 
'I'he  Bureau  may  impose  restrictions  on 
SOARS  licen.sees,  including  s])ecifying 
the  transmitter  power,  antenna  height, 
or  other  technic:al  or  ojjerational 
measures  to  remedy  the  interference. 


and  will  take  into  account  previous 
m(;asur(;s  by  the  licensees  to  mitigate 
the  risk  of  interfer(;nce. 

PART  27— MISCELLANEOUS 
WIRELESS  COMMUNICATIONS 
SERVICES 

■  The  authority  citation  for  part  27  is 
r(;vis(;d  to  read  as  follows: 

Authority:  47  U.S.C.  1.54.  301.  :U)2a.  303. 
307.  300.  332.  33().  and  337,  unless  ()th(;r\vise 
noted. 

■  ().  Section  27.14  is  amended  by 
revising  paragraphs  (p](1).  (2),  (3).  and 
(.'))  to  read  as  follows: 

§27.14  Construction  requirements; 

Criteria  for  renewal. 

***** 

(p)  *  *  * 

(1)  For  mobile  and  point-to- 
multipoint  .systems  in  Blocks  A  and  B, 
and  point-to-multipoint  systems  in 
Blocks  C  and  D,  a  licensee  must  provide 
reliable  signal  cov(;rag(;  and  offer  service 
to  at  least  40  ])ercent  of  the  license 
area’s  ])opulation  by  March  13.  2017, 
and  to  at  least  7.'j  percent  of  the  license 
area's  po])ulation  by  .September  13, 

201 1).  If,  wh(;n  filing  the  con.st ruction 
notificiition  r(;(]uired  under  §  1.94()(d)  of 
this  chajiter,  a  WC.S  licen.s(;e 
demon.strates  that  25  ])ercent  or  more  of 
tlu;  licen.st;  ar(;a’.s  population  for  Block 
A.  B  or  D  is  within  a  coordination  zone 
as  defined  by  §  27.73(a)  of  the  rules,  the 
foregoing  pojudation  benchmarks  are 
reduced  to  25  and  .'50  percent. 
res|)(;ctively.  The  percentage  of  a  licen.se 
ar(;a's  ])oj)ulation  within  a  coordination 
zone  ecpials  the  sum  of  the  Census  Block 
C'.entroid  Bopidations  within  the  area, 
divided  by  the  license  area’s  total 
l)oi)ulation. 

(2)  For  i)oint-to-point  fixed  .systems, 
except  those  dej^loved  in  the  Cnlf  of 
Mexico  licen.se  area,  a  licensee  must 
con.struct  and  operate  a  minimum  of  l.'S 
])oint-to-point  links  per  million  persons 
(one  link  per  (57,000  iiersons)  in  a 
fic:en.s(;  area  by  March  13.  2017,  and  30 
point-to-point  links  per  million  ])erson.s 
(one  link  per  33..'500  |)er.son.s)  in  a 
licensed  area  by  Se])temher  13.  2019. 
The  exact  fink  recpiirement  is  calculated 
by  dividing  a  license  area’s  total 
])oj)nlation  by  (57.000  and  33. .'500  for  the 
respective  mil(;stones.  and  then 
rounding  iqiwards  to  tlu;  next  whole 
number.  For  a  link  to  be  counted 
towards  these  benchmarks,  both  of  its 
end]K)int.s  must  he  hu.'ated  in  the  license 
area.  If  only  one  endpoint  of  a  link  is 
located  in  a  license  area,  it  can  be 
counted  as  a  one-  half  link  towards  the 
benchmarks. 

(3)  For  point-to-point  fixed  .systems 
deployed  on  any  spectrum  block  in  the 


Gulf  of  Mexii:o  license  area,  a  licen.see 
mu.st  con.struct  and  operate  a  minimum 
of  1.'5  point-to-point  links  by  March  13, 
2017,  and  a  mininnun  of  1.'5  ])oint-to- 
point  links  by  .Se])temb(;r  13.  2019. 
***** 

(.'ll  If  an  initial  authorization  for  a 
license  ar(;a  is  grant(;d  aft(;r  March  13, 
2013,  tin;!!  the  a|)pfical)le  benchmarks  in 
])aragra])hs  (p)(l).  (2)  and  (3)  of  this 
.section  must  he  met  within  48  and  78 
months,  respectively,  of  the  initial 
authorization  grant  date. 
***** 

■  7.  .Sef;tion  27.50  is  amended  by 
removing  j)aragraph  (a)(l)(iii)  and 
revising  paragraphs  (a)(2)  and  (3)  to  reail 
as  follows: 

§  27.50  Power  limits  and  duty  cycle. 

(a)*  *  * 

(2)  Fixod  custoiiwr  proniisos 
equipment  stotions.  For  fixed  cu.stomer 
premi.ses  etjiiipment  (CBE)  stations 
transmitting  in  the  230.5-2320  MUz 
band  or  in  the  234.5-23(50  MHz  hand, 
the  ])eak  EIRB  mu.st  not  ext:eed  20  watts 
within  any  5  m(;gahertz  of  authorized 
bandwidth.  Fixed  GBE  stations 
transmitting  in  the  230.5-2320  MHz 
hand  or  in  the  234.5-23(50  MHz  band 
must  employ  automatic  transmit  ])ower 
control  when  o])erating  so  the  .stations 
operate  with  tlu;  minimum  j)ow(;r 
nec(;s.sarv  for  successful 
communications.  The  use  of  outdoor 
antennas  for  (iPE  stations  or  outdoor 
(iPE  .station  installations  operating  with 
2  watts  ])(;r  5  nu;gahertz  or  l(;.s.s  average; 
EIRP  using  the  stejiped  emi.ssions  mask 
prescribed  in  §  27..53(a)(3)  is  prohibited 
except  if  professionally  in.stalled  in 
locations  removed  by  20  meters  from 
roadways  or  in  locations  where  it  can  he 
shown  that  the  ground  power  level  of 
-44  dBm  in  the  A  or  B  blocks  or  -55  dBm 
in  the  C  or  D  blocks  will  not  he 
exct;eded  at  the  nearest  road  location. 
The  use  of  outdoor  antennas  for  fixed 
CPE  stations  operating  with  2  watts  per 
5  megahertz  or  l(;.ss  average  EIRP  and 
the  emissions  mask  prescribed  in 

§  27.53(a)(l)(i)  through  (iii)  is  permitted 
in  all  locations.  For  fixed  WCS  CPE 
using  TDD  technology,  the  duty  cycle 
mu.st  not  exce(;d  38  percent: 

(3)  Mohilo  and  portohlo  stations,  (i) 
For  mobile  and  |)ortable  stations 
transmitting  in  the  230.5-2315  MHz 
hand  or  the  23,5()-23(5()  MHz  band,  tlu; 
average  EIRP  must  not  exceed  50 
milliwatts  within  any  1  megahertz  of 
authorized  bandwidth,  oxco})t  that  for 
mobile  and  portable  stations  compliant 
with  3GPP  LTE  standards  or  another 
advanced  mobile  broadband  protocol 
that  avoids  concentrating  energy  at  the 
edge  of  the  oj)erating  hand  the  average 
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FIR!’  must  not  exceed  2,'>0  milliwatts 
within  any  .1  megahertz  of  authorized 
l)amiwidth  hut  may  exceed  .K) 
milliwatts  within  any  1  megahertz  of 
authorized  i)an(iwi(ltli.  For  mobile  and 
|)ortal)le  stations  using  time  division 
duj)lexing  (TDD)  ttK:hnology,  tlu;  duty 
cycle  must  not  exceed  38  percent  in  the 
23().'>-231,'j  MHz  and  23.'>0-23ti()  MHz 
l)ands.  Mol)ile  and  |)ortal)le  stations 
using  FDD  technology  are  restricted  to 
transmitting  in  the  23().'i-231,'i  MHz 
hand.  Power  averaging  sliall  not  include 
intervals  in  which  the  transmitter  is  off. 

(ii)  Mobile  and  portable  stations  are 
not  j)ermitted  to  transmit  in  the  231.')- 
2320  MHz  and  234.‘)-23.')()  MHz  hands. 

(iii)  Automatic  transmit  power 
control.  Mobile  and  portable  stations 
transmitting  in  the  23().')-231.')  MHz 
hand  j)r  in  the  2350— 23()()  MHz  hand 
must  employ  automatic  transmit  ))ower 
control  when  operating  so  the  .stations 
operate  with  the  minimum  power 
nece.ssarv  for  successful 
communu:ations. 

(iv)  Prohibition  on  external  vehicle- 
monnted  antennas.  The  u.se  of  external 
vehicle-mounted  antennas  for  mobile 
and  portable  stations  transmitting  in  the 
230.5-2315  MHz  hand  or  the  2350-2300 
MHz  hand  is  prohihitiKl. 

•k  -k  -k  -k  ic 

■  8.  .Section  27.53  is  amended  bv 
revising  paragraphs  (a)(l){i)  through 
(iii).  (a)(2)(i)  through  (iii).  and  (a)(3) 
through  (5)  to  n!ad  as  follows; 

§27.53  Emission  limits. 

(a)  *  *  * 

(1)  *  *  * 

(1)  By  a  factor  of  not  less  than  43  -r  10 
log  (P)  (IB  on  all  IrcKpumcies  hetw(;en 
2305  and  2320  MHz  and  on  all 
fr(!(pienci(!.s  Ixdween  2345  and  2300 
MHz  that  are  outside  the  liccmsed 
hand(s)  of  o])eration.  and  not  less  than 
75  -r  10  log  (P)  (IB  on  all  fre(]U(;ncies 
lM!tween  2320  and  2345  MHz: 

(ii)  By  a  factor  of  not  less  than  43  -t- 

10  log  (P)  (iB  on  all  fre(pi(mci(!.s  between 
2300  and  2305  MHz.  70  10  log  (P)  dB 

on  all  fr(Mpienci(!.s  l)(!tw(;{;n  2287.5  and 
2300  MHz.  72-1-10  log  (P)  dB  on  all 
fr(!(iuencies  Iwitween  2285  and  2287.5 
MHz.  and  75  -i-  10  log  (P)  dB  Ixdow  2285 
MHz: 

(iii)  Bv  a  factor  of  not  less  than  43  -i- 
10  log  (P)  (IB  on  all  fr(Kpienci(!.s  h(!tw(!en 
2300  and  2302.5  MHz.  55  -i-  10  log  (P) 

(IB  on  all  Inupiencies  Ixitween  2302.5 
and  2305  MHz.  70  -i-  10  log  (P)  dB  on 

all  fre(piencie.s  Ixitween  2305  and  2307.5 
MHz,  72-1-10  log  (P)  (IB  on  all 
fr(!(|uencies  hetw(x;n  2307.5  and  2370 
MHz.  and  75  -r  10  log  (P)  dB  above  2370 
MHz. 

(2)  *  *  * 


(i)  By  a  factor  of  not  le.ss  than  43  -t-  10 
log  (P)  (IB  on  all  fre(pienci(!.s  lx!tw(!en 
2305  and  2320  MHz  and  on  all 
fre(iuenci(;.s  h(>tw(!en  2345  and  2300 
Mflz  that  are  outside  the  li(;ens(!(l 
han(l(s)  of  ()])(!rati()n,  and  not  hi.ss  than 
75  -I-  10  log  (P)  (IB  on  all  fr(!(pi(‘nci(\s 
h(!tw(M!n  2320  and  2345  MHz; 

(ii)  By  a  factor  of  not  less  than  43  -i- 
10  log  (P)  (IB  on  all  fiHxpumcies  h(;tw(u;n 
2300  and  2305  MHz.  70  +  10  log  (P)  dB 
on  all  fr(!(|uencie.s  between  2287.5  and 
2300  MHz.  72  +  10  log  (P)  dB  on  all 
fr(Xiuenci(;s  between  2285  and  2287.5 
MHz.  and  75  -f  10  log  (P)  dB  below  2285 
MHz: 

(iii)  By  a  factor  of  not  le.ss  than  43  + 

10  log  (P)  (IB  on  all  iiHujiiencies  Ixitween 
2300  and  2302.5  MHz.  55  -(-  10  log  (P) 

(IB  on  all  fre(nienci(!s  hetw(u;n  2302.5 
and  2305  Mllz.  70  -i-  10  log  (P)  dB  on 

all  fnxjimncies  hetW(M!n  23()5  and  2307.5 
MHz.  72  +  M)  log  (P)  (IB  on  all 
fr(!(ju(!ncies  Ixilween  2307.5  and  2370 
MHz.  and  75  -r  10  log  (P)  dB  above  2370 
MHz. 

(3)  For  fixed  (3’!']  stations  operating  in 
the  2305-2320  MHz  and  2345-23(U) 

MHz  hands  transmitting  with  2  watts 
p(!r  5  megahertz  av(!rage  FIRP  or  less: 

(i)  By  a  factor  of  not  Ukss  than  43  +  10 
log  (P)  (IB  on  all  fnxpKmcies  between 
2305  and  2320  MHz  and  on  all 
liHuiuencies  lx;tween  2345  and  2300 
MHz  that  are  outside  the  licens(!(l 
hand(.s)  of  o])erati()n.  not  Uiss  than  55  -i- 
10  log  (P)  (113  on  all  fiHupiencies  l)etwe(!n 
2320  and  2324  MHz  and  between  2341 
and  2345  MHz.  not  l(!.ss  than  01  -t-  10  log 
(P)  (113  on  all  frtxpiencies  hetwcum  2324 
and  2328  MHz  and  between  2337  and 
2341  MHz,  and  not  hiss  than  07  +  10  log 
(P)  (113  on  all  fnxiuencies  between  2328 
and  2337  MHz; 

(ii)  By  a  factor  of  not  less  than  43  + 

10  log  (P)  (113  on  all  fi+xpiencies  lx;tween 
2300  and  2305  MHz.  55  +  10  log  (P)  dB 
on  all  fr(;(juencies  between  2290  and 
2300  MHz,  01  +  10  log  (P)  (113  on  all 
fre()uencie.s  between  2292  and  2290 
MHz.  07  +  10  log  (P)  (113  on  all 
fnxpiencies  hetw(;en  2288  and  2292 
MHz.  and  70  +  10  log  (P)  dB  Ixdow  2288 
MHz; 

(iii)  By  a  factor  of  not  le.ss  than  43  + 

10  log  (P)  (113  on  all  thupiencies  h(;tween 
2300  and  2305  MHz.  and  not  le.ss  than 
70  +  10  log  (P)  (113  ah()V(!  23()5  MHz. 

(4)  For  mobile  and  ixxtahle  stations 
operating  in  the  2305-2315  MHz  and 
2350-2300  MHz  hands: 

(i)  By  a  factor  of  not  less  than:  43  + 

10  log  (P)  (113  on  all  liHupiencies  h(;tw(X!n 
2305  and  2320  MHz  and  on  all 
ihxpKmcies  hetw(H!n  2345  and  2300 
MHz  that  are  outside  the  li(:en.s(!(l 
han(l(.s)  of  ()p(!rati()n,  not  less  than  55  + 
10  log  (P)  (IB  on  all  fre()uencie.s  h(!tween 
2320  and  2324  MHz  and  on  all 


fr(!(iu(!ncies  hetwe(;n  2341  and  2345 
MHz,  not  hiss  than  01  +10  log  (P)  dB 
on  all  fre(|uencies  between  2324  and 
2328  MHz  and  on  all  iiuxpiencies 
lx;tween  2337  and  2341  MHz,  and  not 
le.ss  than  ()7  +  10  log  (P)  dB  on  all 
fr(!(pien(:i(!.s  b(!tw(X!n  2328  and  2337 
MHz; 

(ii)  By  a  factor  of  not  l(;.ss  than  43  + 

10  log  (P)  (113  on  all  fixupiencies  hetw(!en 
2300  and  2305  MHz.  55  +  10  log  (P)  dB 
on  all  fiHHjuencies  between  229(3  and 
2300  MHz.  ()1  +10  log  (P)  (IB  on  all 
fr(;(pien(;i(!.s  lx!twe(;n  2292  and  2290 
MHz.  07  +  10  log  (P)  (113  on  all 
ire(]uen(;ies  h(4we(m  2288  and  2292 
MHz.  and  70  +  10  log  (P)  dB  Ixdow  2288 
MHz; 

(iii)  By  a  factor  of  not  less  than  43  + 

10  log  (P)  (IB  on  all  fre(iuen(;i(!.s  l)etw(;en 
2300  and  2305  MHz.  and  not  less  than 
70  +  10  log  (P)  (113  above  2305  MHz. 

(5)  Measurement  procedure. 
Compliance  with  the.se  rules  is  based  on 
the  u.se  of  measurement  instrumentation 
(xnploying  a  r(!.soluti()n  bandwidth  of  1 
MHz  or  greater.  However,  in  the  1  MHz 
hands  immediately  outside  and  adjacent 
to  the  channel  blocks  at  2305,  2310, 

2315,  2320,  2345,  2350,  2355,  and  23(30 
MHz,  a  resolution  bandwidth  of  at  least 
1  p(X'(:ent  of  the  emi.ssion  bandwidth  of 
the  fundamental  emission  of  the 
transmitt(!r  may  he  enpjloyed.  A 
narrower  resolution  bandwidth  is 
permitt(!(l  in  all  ca.ses  to  improve 
measunxnent  ac(:unu:v  provided  the 
measured  power  is  int(?grat(!d  over  the 
full  nxpiired  measurement  bandwidth 
(/.(+,  1  MHz).  The  (xnission  bandwidth 
is  defined  as  the  width  of  the  signal 
between  two  jjoints,  one  below  the 
carrier  (:(!nter  frecjuency  and  one  above 
the  carrier  center  ire()uen(:y,  outside  of 
which  all  emi.ssions  are  attenuated  at 
l(;ast  2(3  dB  below  the  transmitt(!r  power. 
***** 

■  9.  Section  27.(34  is  amended  bv  adding 
|)aragraph  (d)  to  read  as  follows: 

§27.64  Protection  from  interference. 

(d)  Harmful  interference  to  SDAHS 
operations  requiring’  resolution.  The 
following  conditions  will  he  presumed 
to  constitute  harmful  interhiience  to 
SDARS  o])erati()n.s  from  WCS  operations 
in  the  230.5-2320  MHz  and  234.5-23(30 
MHz  hands  and  re(juire  \V(;S  ()p(!rator.s 
to  work  c()0])eratively  with  SDARS 
()|)erat()r.s  to  address  anuis  when;  such 
]X)W(!r  hivels  are  exceeded  and  harmful 
interfeniiice  occurs: 

(1)  A  WCS  ground  signal  lev(!l  greater 
than  -44  dBm  in  the  uj)per  or  lower  A 
or  13  block,  or  -55  dBm  in  the  (3  or  D 
block,  present  at  a  location  on  a 
roadway,  where  a  t(!st  demonstrates  that 
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SOARS  sjM'vico  would  bo  imitod  ovor  a 
lo.ul  dislanco  of  groalor  than  50  niot(.rs; 

(2)  A  WCS  ground  signal  lovol 
oxcood.ng  -44  db.n  i„  ,1k;  npporor 
lovvo,  A  or  H  block,  or  -55  dBm  in  ,ho 
.  0  block  on  a  lost  drive  ronlo.  which 

‘  mnlmdly  agreed  upon  bv  the  \V('S 

J»'‘>n.see  ^nd  the  SOAKS  licen.see.  lor 
niore  than  1  percent  of  the  cumulative 
Mil  face  road  distance  on  that  drive 

SOA  0^!'  that 

SOARS.serv.ee  would  be  muled  over  a 

)  rcem  greater  than 

••J  lK.i(.(.nt  (incremental  to  anv  inuline 
present  prior  to  use  ofWCS  frec,ue..c^ 

in  the  area  of  that  drive  test). 

■  lO-.^^uction  27.72  is  amended  bv 
ittvising  the  introductorv  text 

((■)  to  n.cid  as  follows: 

§27.72  Information  sharing  requirements 

.  Ills  section  reipiires  WCS  licensees 
MHz  and  2;f4.5-2'f00 

bands  to  share  information 
i(.gai(ling  the  lo(;ation  and  opmation  of 

ba  land  fixed  .stations  (except  fixed 

S  n  lrr' ohi'ipnient)  will. 

L  ^  bcense(;s  in  the  2.420-2445 
band.  Section  25.204  of  tins 
(.hapler  re(|uires  SOARS  licensees  in  thn 
2:1^1-2:145  MHz  I, „n,l  U,sh,." 
liilon.iiMion  n!g,,r,li,ig  ||,„ 

brensees  m  the  2405-2420  Mffz 
and  2445-2400  Mllz  hands.  WCS  1 

licensees  are  encouraged  to  develop  i 

SOM?S  I-'"'”'’'"''*'""  ''H'’«>"iiinls  with  ? 

^  OARS  licensees  to  facilitate  efficient  1 
iuployinent  of  and  coexistence  helween  ^ 
uach  service.  To  the  extent  the 
provisions  of  any  such  coordination  .1 

agreement  conflict  with  the  s 

■•‘•iP'ininients  .set  forth  herein,  the  a 

procedures  established  under  a  i, 

coordination  agreement  will  control.  u 

'U.S  hcemsees  must  maintain  a  copv  of  li 
SOARS  I-  "'ith  ail  li 

lisciose  It  to  prospective  assignees.  c( 

lansferees.  or  s,)ec:truni  les.sees  and.  p. 

••Ponre(,uest.totheCom.ni.s.sion.  to 

\vr  s  r  Sf^haions.  es 

WCS  hcen.sees  must  select  base  and  ae 

xed  .station  sites  and  frecpiencies.^  su 

’''‘’‘'f;!’‘l>'''>‘^bcable.  to  minimize  t^^  ne 

po.ssibility  of  harmful  interference  to  im 

(I))  Prior  notico  periods.  WCS  m,' 

.rZ'r,''!"' "I'''™'"  a«, so 
01  fixi.d  station  must,  before 

commencing  such  ojieration.  provide  1 0  mr 

Hismess  day.s  prior  notice  to  all  SOARS  to  r 

.o„„s,H,s.VVCSIi,zoos,^  To 

niodih  an  oxislnig  slaliim  musl.  hofoic  , 

'»'>im«no,„gsuol,,no,lino<l„poralion!  En 


a  I  SOARS  licen.sees.  For  the  imrposes 
o  this  .section,  a  bu.sine.ss  dav  is  defined 

b.v  §  1.4(e)(2)  of  this  chapter. 

(1)  bor  modifications  other  than 

changes  in  location,  a  licen.see  niav 
provide  notice  within  24  hours  after  the 
odif.ed  ojieralion  if  the  modification 
|T,“n'’'''0''''  ;i''  "  imaliolod  inoroaso 
Of  the  power  flux  densifv  (PFO)  at 
ground  level  by  more  than  1  dfj  since 
Ihu  last  advance  notice  was  given.  If  a 
J  onionstralion  is  made  bv  the  SOARS 
bcensee  that  .such  modifications  mav 
cciu.se  harmful  interference  to  SOARS 

receivers.  WCS  licensees  will  be  ' 

leiiuired  to  provide  notice  5  business 
day.s  in  ai  vance  of  additional  station 
uiodificatioms. 

(2)  WCS  base  and  fixed  stations 
operating  below  2  watts  e(|uivalent 
isotrojncally  radiated  jjower  (FfRP)  an* 

fortll’h  fr'"  '■‘^‘I'brements  set 

fortfi  m  this  paragraph. 

(■  t(.i  into  agreements  regarding 
(2)  *  *  * 

(i)  'bbo  coordinates  of  the  proposed 
W  or  fixed  .statim 

lc,s.s  than  ±1  .second  latitude  ami 
longitude; 


In  (..national  Bureau,  will  consider  the 
I  tion.s  taken  Dy  the  parties  to  mitigate 
the  i  isk  of  and  remedy  any  alleg(!f| 
interference,  in  determining  the 
i'fjpropriate  action,  the  Bureau  will  take 
nt."rfe^"‘'"‘  ''’‘I  of  the 

t  .il(..c.ice  and  act  pro.nptlv  to  reniedv 

Ibo  interference.  The  Bureainnav  ^ 

inipo.se  restrictions  on  WCS  liceii.sees 
iiu.luding  specifying  the  tran.smilter 
power,  antenna  height,  or  other 

IccIm.cal  or  operational  measures  to 

oinody  the  interference,  and  will  take 
nto  account  previous  measures  bv  Ihi' 
licensees  to  mitigate  the  risk  of  ' 
interference. 

■  ll-.^^ootion  27.74  is  amended  bv 
i(n  ising  the  introductorv  text  am'l 
follows?  f>).and  (c)  ,0  read  as 


fixe(  bcensee  operating  ba.se  or 

bxc.d  .stations  inu.sl  maintain  an  accurah 
nm  up-to-date  invenlorv  of  its  .stations 

4i'27'72t”i'>r  ";'."V”'“ion  .set  forth  in 
§  7.72(c)(2),  which  .shall  be  available 
iipon  re(|ue.sl  by  the  Comini.ssion. 


(0  nuty  to  cooperate.  WCS  liceiis.'es 
iiiiist  cooperate  in  good  faith  in  the  '  ‘ 
•selection  and  use  of  new  .station  sites 
rfiid  new  frequencies  to  reduce 
interference  and  make  the  most  effective 
ii.so  of  the  authorized  facilities.  WCS 
icensees  .should  provide  SOARS 
beensees  as  much  lead  time  as 
inacticahle  to  jirovide  ample  time  to 
conduct  analy.se.s  and  opjiortunitv  for 

o  WCS  I-'’"''  "‘-'‘action  prior 

to  W  CS  hcen.sees  entering  into  real 

oslate  and  tower  leasing  or  jmrehasino 
.igroements.  WCS  licen.sees  must  have" 

, .  "“’‘il'ilily  in  ll.(,ir 

‘  ik  design  to  imjilement  one  or 
more  technical  solutions  to  remedv 
barmful  interference.  IJcenseiJs  of 

b'lfcieiK.e,  as  defined  in  §27.()4(d) 
inii.st  cooperate  in  good  faith  and  resolve 
•Mich  jirohlems  by  mutuallv  .satisfaclorv  ’ 
I'n^ngcnients.  If  the  licensees  are  una^e 

to  do  .so,  the  Wirele.ss 
Telecommunications  Bureau,  in 
consultation  with  the  Office  of 
Engineering  and  Technology  and  the 


Goldstone 

,(jj  coordination  requirements. 

Thi.s  section  reipiires  Wirele.ss 
communications  Services  (WCS) 
hcensees  in  the  240.5-2420  Mlfz  and 

244.5-2.f00  MHz  hands,  respectivelv  to 

cooi  dniate  the  dejdoyment  of  ba.s(;  and 

bxml  stations  (ex(:,.pt  fixe(l  ,:u.st,,in(.r 

PK.mi.ses  equipment)  with  the 

fnSNl'f Spiioo  Network 
IJSN)  facility  m  the  2290-2400  MHz 
band  and  with  Aeronautical  Mobile 

24.).)  MHz  band;  and  to  lake  all 
'•  “'"i’'  "“'“ssiirv  Ui  iniiiiiiiiz,. 

tii«N'fi::;[;i;|!;' '"AM-r 

lxmdniu.st  prior  to  operation  of  such 
•stations,  achieve  a  mutuallv  .salisfactorv 
(-ooidination  agreement  with  the  AMT" 
^nhlx^uxs)  U.e..  FCC  licen.see(.s)  amlAir 
(-dcial  operator(.s))  for  anv  AMT 
r(H;niver  facility  within  4.5  kilonieter.s  or 
adioline  of  sight,  whichever  di.stance 
is  laiger.  of  the  intended  WCS  base  or 
1x0,  ^"i„„  l<Kx,ti„„.  n,„<»,r,iin„l<>r 
for  the  assignment  of  flight  te.st 
frequencies  in  the  2400-2490  MHz 
Ixmd  Aerospace  and  Flight  Test  Radio 
(coordination  Council  (AFTRCC)  or 
Micce.ssor.s  of  AFTRCC.  will  facilitate  a 
nntually  satisfactory  coordination 
agieement  between  the  WCS  licenseefsl 

muMvcir  sites.  The  locations  of  current 
I  (cdc.ial  and  non-Federal  AM'l’  receiver 
P  'T/wd'  "'^biined  from  AFTRCC  at 
12822  Wichita.  KS 
07277-2822. (410)  940-8820.  or 

coordinators  of 

/y  R(cC.  Such  coordination  agreement 
b'’"b^ction  to  exi.sting 
Int  -sfations  consistent  with 

(H  U)  R  '^‘•''•‘•"!"»f>'nication  Union 
U  HI)  Keconimendalion  ITU-R  M  1459 
I  rotection  criteria  for  telemetrv  '  '  ’ 
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systems  in  the  aeronautical  mobile 
.service  and  mitigation  techni(jues  to 
facilitate  .sharing  with  geostationary 
broadcasting-satellite  and  mohile- 
.satelliti!  .services  in  the  fre(|nencv  hands 
1  4.'12-1  MHz  and  2  310-2  300  MHz 
May  2000  edition."  adoptiul  Mav  2000, 
as  adjusted  using  generally  accepted 
engineering  practices  and  standards  to 
take  into  account  the  local  conditions 
and  oj)(!rating  characteristics  of  the 
ap|)licahle  AMT  and  \V(\S  facilities. 

This  ITU  document  is  incoi’ijorated  hv 
referent;e  in  accordance  with  U.S.C. 
.').'i2(a)  and  1  (T'R  part  .'ll  and  ajjproved 
hv  the  Director  of  Federal  Register. 
(Copies  of  the  recommendation  may  he 
obtained  from  ITU.  Place  des  Nations. 
1211  Ueneva  20.  Switzerland,  or  online 
at  http:/ /\\  \vw.itii.int/(m/puhli(:(itions/ 
Pd^as/dcfaiilt.aspx.  You  may  inspect  a 
copy  at  the  Federal  (Communications 
Uommi.ssion,  44.1  12th  Street  S\V.. 
Washington.  IXC  20.1.14.  or  at  the 
National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availahilitv  of  this 
material  at  NARA.  call  202-741-0030. 
or  go  to:  http://\\  \\  \\  /iir(:hivds.}i,o\'/ 
f(!(l(U'(ll  iv^istdi'/ 
(<)(ii;_ofJ't;(i(U(iI_n!giil(itions/ 
ihrjncatioiis.html. 

(h)  WU.S  lic(!nsees  opcnating  ha.se  and 
llx(!d  stations  in  the  230.1-2320  MHz 
hand  must,  prior  to  operation  of  such 
.stations,  achieve  a  mntuallv  satislactorv 
coordination  agnumient  with  the 
National  Aeronautics  and  Space 
Administration  (NASA)  within  14.1 
kilometers  of  the  (loldstone,  (CA  earth 
.station  site  (3.1°2.1'33"  N.  110°.13'23"  \V). 

(c)  After  hast!  or  fixed  station 
operations  commence,  upon  reccnjit  of  a 
complaint  of  harmful  interferem:e.  the 
WU.S  licen.see(.s)  receiving  the 
com|)laint.  no  matter  the  distance  from 
the  NA.SA  Uoldstone.  (CA  earth  statif)n 
or  from  an  AMT  site,  operating  in  the 
230.1-2321)  or  234.1-2301)  MHz  hands, 
re.s|)ectively.  shall  take  all  practicable 
.ste|).s  to  immediately  eliminate  the 
interlenmce. 

***** 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-201 3-001 1] 

RIN  2127-AL11 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

AGENCY:  National  1  lighway  I'raffic 
.Safety  Admini.stration  (NHT.SA). 
Department  of  Trans])ortation. 

ACTION:  Final  rule;  respon.se  to  ]K;tition 
for  reconsideration. 

SUMMARY:  On  Inly  27.  2()()‘),  NHT.SA 
puhli.shed  a  final  ride  that  amended  the 
Federal  motor  vehicle  safetv  standard 
for  air  brake  systems  by  reipiiring 
substantial  improvements  in  .sto|)])ing 
distance  ])erformance  on  new  truck 
tractors.  'I’his  final  rule  responds  to 
petitions  for  reconsideration  of  a  )nly 
27,  2011  final  rule  that  slightly  relaxed 
the  sto])])ing  distance  reipiirement  for 
typical  loaded  tractors  tested  from  an 
initial  speed  of  20  m])h.  NHT.SA  is 
granting  the  request  to  remove  the 
stopping  di.stance  re(]uirements  for 
speeds  of  20  mph  and  2.1  mph  and 
denying  the  reijiiest  to  relax  the 
stopping  distance  requirements  for 
sjieeds  between  30  mph  and  .1.1  mph. 
DATES:  This  final  rule  is  effective 
February  11. 2013. 

Petitions  for  reconsideration  must  he 
received  not  later  than  March  28.  2013. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  numher  and 
must  he  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Admiidstration,  1200  New  Jersey 
Avenue  .SE.,  Washington,  D(^  20.190. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues,  you  may  contact 
Ueorge  .Soodoo,  Office  of  Urash 
Avoidance  .Standards,  hv  telephone  at 
(202)  300-4931 .  and  hv  fax  at  (202)  300- 
7002. 

For  legal  issues,  you  may  contact 
David  Jasinski,  Office  of  the  Uhief 
Uounsel,  by  telephone  at  (202)  300- 
2992.  and  iiy  fax  at  (202)  300-3820. 

You  may  .send  mail  to  both  of  these 
officials  at  the  National  Highway  Traffic 
.Safety  Administration.  1200  New  Jersey 
Avenue  .SE.,  Washington,  D(]  20.190. 
SUPPLEMENTARY  INFORMATION: 
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I.  llackgrouiul  ol  tlu!  .Slojiping  Distance 

RequinMiieiil 

II.  Piitilion  lor  Reconsideration 

III.  Res]jonse  to  Pelilion 

A.  .Stop])ing  Di.stance  Riiipiiniinenls  ;il 
.S|)ee(ls  Ilelween  30  and  .1.1  MPH 


15.  .Stojiping  Distance  Retpiireinenls  at 
.Sjieeds  of  20  and  21  Ml’l  1 
lY.  Administrative  Procednri!  Act 
RiMpiireinents 

V.  Rulemaking  Analx’siis  and  Notices 

1.  Background  of  the  Stopping  Distance 
Kec|uiremenl 

On  )uly  27.  2009,  NHT.SA  published 
;i  fiiiid  rule  in  the  Federal  Register 
amending  Federal  Motor  Vehicle  .Safetv 
.Standard  (FMV.S.S)  No.  121.  AirBraku 
Systnins,  to  reipiire  inqiroved  sto])ping 
distance  performance  for  heavy  truck 
tractors.'  This  rule  reduced  the 
maximum  allowable  .stopjiing  disttince, 
from  00  m])h,  from  3.1.1  feet  to  2.10  feet 
for  the  va.st  majority  of  loaded  heavy 
truck  tractors.  For  a  small  minority  of 
loaded  very  heavy  tractors,  the 
maximum  allowable  stopping  distance 
was  reduced  from  3.1.1  feet  to  310  feet. 
Having  come  to  the  conclusion  that 
mollifications  needed  for  "tyjiical  three- 
axle  tractors”  to  meet  the  improved 
requirements  were  relativelv 
straightforward,  NH'f.SA  provided  two 
vears  lead  time  lor  those  vehicles  to 
comply  with  the  new  reiiuirements. 
These  typical  three-axle  tractors 
conqnise  a])proximatelv  82  percent  of 
the  total  fleet  of  heavy  tractors.  The 
agency  concluded  that  other  tractors, 
which  are  produced  in  far  fewer 
innnhers  and  may  need  additional  work 
to  ensure  stability  and  control  while 
braking,  would  need  more  lead  time  to 
meet  the  reiiuirements.  Due  to  extra 
time  needed  to  design,  test,  and  validate 
these  vehicles,  which  included  two-axle 
tractors  and  severe  service  tractors,  the 
agencv  allowed  four  vears  lead  time  for 
the.se  tractors  to  meet  the  inqn'oveil 
.stop])ing  di.stance  requirements. 

Requirements  in  FMV.S.S  No.  121 
])roviile  that  if  the  .sjieeil  attainable  by 
a  vehicle  in  two  miles  is  le.ss  than  60 
m])h.  the  speed  at  which  the  vehicle 
shall  meet  the  siiecifieil  .stop])ing 
distances  is  four  to  eight  m])h  less  than 
the  speed  attainable  in  two  miles.  In  the 
July  2009  final  rule,  the  agency  used  an 
equation  to  derive  the  required  sto])])ing 
distances  for  vehicles  with  initial 
speeds  of  less  than  60  nqih.- 
.S,  =  ('/.  V..  1.)  +  (m  V..^/ad  -  ((1/24)  a, 
t,-) 

Wlien;: 

.S|  =  'folal  slopiiiiig  (lisl.inci!  in  feet 
V,,  =  Initial  .S|)eeii  in  ll/sei: 

I,  =  Air  jnessnii!  rise  lime  in  seconds 
at  =  .Steaily-slalii  deceleration  in  ll/sec^ 

^’or  the  final  rule,  the  agency  .selected  an 
air  jire.ssure  rise  time  of  0.4.1  seconds. 


'  74  I  K  :i7122;  Deckel  No.  N1  IT.SA-2lKI<M)(m:i- 
(1001. 

-1  lie  ceinplele  derivation  lor  I  Ins  equation  was 
included  in  the  deckel.  .See  Dof:kel  .No.  NIll'SA- 
200.1-2 14(i2-00:)‘l.  at  18-22. 
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which  i.s  (;(]iial  to  the  brake  actuation 
timing  reciuirement  in  FMVSS  No.  121. 
The  steady-state  d(;celeration  was  based 
on  a  tlieoretical  deceleration  curve  in 
which  vehicle  deceleration  would 
increase  linearly  during  the  rise  time 
])ortion  of  tin;  .stoi)]nng  event,  followed 
by  ccnistant  st(!ady-state  deceleration, 
followcHl  by  an  instantaneous  decrease 
in  accehiration  hack  to  zero  at  the 
com])letion  of  the  sto]).  Table  II  in 
I-MVSS  No.  121  sets  forth  the  sto|)i)ing 
distance  reciuirements  for  speeds  from 
(it)  m])h  down  to  20  mph  (in  increments 
of  .'5  m])h)  for  both  ty])ical  and  severe 
.service  tractors  in  the  loaded  coiulitions 
and  all  tractors  in  the  unloaded 
condition  derived  using  that  formula. 

In  a  final  rule  ])uhli,shed  in  the 
Federal  Register  on  November  13.  2()()9. 
the  agency  addressetl  petitions  for 
reconsideration  regarding  the  stop])ing 
distance  recpurements  for  reduced 
speeds,  the  omission  of  four-axle 
tractors  under  .'lO.OOO  jjounds  gross 
vehicle  weight  rating  (GVWR)  from  the 
listed  re(]uirements  and  the  date  on 
which  the  improved  stoi)|)ing  distance 
retiuirements  should  aj)plv  to  tho.se 
tractors,  the  manner  in  which  NHTSA 
characteriz(!d  the  ty])ical  thnui-axle 
tractor,  and  the  fuel  tank  fill  level 
te.sting  s|)ecification.  *  The  Novemhcn' 
2009  final  rule  inadi;  the  following 
amendments:  (1)  The  agency  ac:c.(;pted 
the  recommendation  of  the  petitioners 
and  recjuired  com])liance  with  the 
improved  stojiping  distance 
re{|uirements  for  tractors  with  four  or 
more  axles  and  a  (IVWR  of  59.000 
pounds  or  le.ss  by  August  1. 2013, 
thendw  giving  four  years  of  lead  time: 

(2)  the  agency  revi.sed  the  definition  of 
a  “typical  three-axle  tractor”  in  the 
regulatory  text  to  include  three-axle 
tractors  having  a  steer  axle  gross  axle 
weight  rating  (GAWR)  of  14,()00  pounds 
or  less  and  a  combined  drive  axle 
GAWR  of  45,000  pounds  or  less;  (3)  the 
agency  removed  the  fuel  tank  loading 
sj)ecification  from  the  test  procedure:  (4) 
the  agency  made  two  ty])ograj)hical 
corrections.-* 

In  a  final  rule  published  in  the 
Federal  Register  on  )ulv  27.  2011,  the 
agency  responded  to  petitions  for 
reconsideration  with  respcict  to  the  new 
sto]jping  distance  re(|uirements  from 
reduced  initial  speeds.-’’  'I’he  agency 
increa.sed  the  .stopping  distances  set 
forth  in  Table  II  of  FMVS.S  No.  121  for 
typical  tractors  in  the  loaded  condition 


•74  FK  OockiS  No.  N1  n\S,\-2()()!l-()  1 75- 

0001. 

•'rho  ii>>i!n(:v  niiidc!  turllu!!'  (:c)rro(:linj> 
iimoiHliiKMit.s  lo  corroci  an  omission  in  Iho 
Nov(!ml)(!r  2000  final  nilo.  .S(!(!  75  FR  15(>20  (Mar. 
:«),  2010);  Dockot  No.  2000-017.5-0004. 

"’70  FR  44820:  Dockot  No.  2000-0 1 7.5-000(i. 


(column  (3))  and  for  unloaded  tractors 
(column  ((>))  from  an  initial  speed  of  20 
mph.  For  typical  tnictors  in  the  loaded 
condition,  the  agency  increased  the 
stopping  di.stance  from  tin  initial  spetul 
of  20  m|)h  from  30  fetU  to  32  feet. 

The  agency  made  this  change  after 
conducting  additional  tractor  testing.'* 

In  the  test  ])rogram.  one  of  the  agency’s 
thre(!-axle  tractors  that  had  been  u.seil  in 
lirevious  brake  re.search  was  loaded  to  a 
modified  gro.ss  vehicle  weight  so  that  it 
was  able  to  .stop  from  00  mjih  as  close 
as  |)os.sil)le  to  the  250-foot  stopping 
distance  re(|uirements.  Additional  tests 
were  then  conducted  at  each  initial 
sjieed  specified  in  Table  11  of  FMVSS 
No.  121  in  both  the  loaded  and 
unloaded  condition. 

The  00  mph  stop  showed  a  slightly 
different  deceleration  profile  compared 
to  the  idealizeil  deceleration  jirofile  that 
was  predicted  by  the  stopping  di.stance 
ecjuation.  For  example,  the  ecpiation 
assumed  that  the  deceleration  rate 
would  remain  steady  for  tlu;  majority  of 
the  stop.  Howeyer,  testing  found  yarying 
deceleration  rates  during  the  sto])  with 
slightly  higher  deceleration  rates  as  the 
yehicle's  spcuul  apj)roached  zero.  Ry 
ayeraging  the  stopping  distances  from 
six  stoj)s  from  each  sj)eed  in  each 
loading  condition,  the  agency  was  able 
to  comi)are  the  t(!st  results  to  'rahh;  II. 
Th(!  test  tractor  performed  slightly  h(!tter 
than  the  'rahle  II  stopping  distance 
re(|uirements  at  each  test  sp(;ed  between 
30  m])h  and  55  mph.  At  25  mph,  the  test 
tractor  clo.sely  matched  the  Table  II 
sto])])ing  distance  (44.2  feet  in  testing 
compared  to  45  feet  in  Table  11). 
Howeyer.  at  20  mph.  the  test  tractor 
l)erformed  worse  than  tin;  'I’ahle  11 
stop]nng  di.stance  (31.2  feet  in  testing 
compared  to  30  feet  in  Table  II). 

The  agency  concluded  that  the  tractor 
testing  demonstrated  that  there  were 
slight  inaccuracies  in  the  equation  due 
to  the  theoretical  deceleration  profile’s 
not  matching  the  test  tractor.  VVe  found 
that  braking  te.sts  with  initial  speeds 
below  35  mj)h  are  of  such  short  duration 
that  there  is  insufficient  time  to  attain 
and  maintain  the  leyel  of  steady-.state 
deceleration  performance  that  is  seen 
from  higher  initial  braking  sj)eeds. 
Howeyer,  the  agency  determined  that 
additional  re.search  would  not  likely 
lead  to  improyements  in  the  robustness 
of  tin;  ecjuation,  nor  would  it  In;  likely 
to  suggest  a  ne(;d  for  any  significant 
changes  to  the  Table  II  sto])])ing 
di.stance  retjuirements. 


■'  Fx/jcnaica/fj/  Mi^iisiinniianl  of  the  Sloijpin^ 
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II.  Petition  for  Reconsideration 

NHTSA  receiyed  one  petition  for 
reconsideration  of  the  )uly  2011  final 
rule  from  the  'I’nick  &  Rngine 
Manufacturers  Associiation  (FMA).^  The 
jnitition  for  reconsideration  addres.sed 
two  issues.  First.  FMA  recpiested  that 
the  agency  amend  the  reduced-speed 
sto])ping  distances  for  loaded  tractors 
that  fall  outside  of  the  definition  of  a 
tyjiical  three-axle  tractor.  Second,  EM  A 
recpiested  that  the  agency  amend 
I'^MYSS  No.  121  to  remoye  the  stopping 
distance  recpiirements  for  initial  speeds 
of  20  and  25  ni])h. 

'I’he  lleayy  Duty  Brake  Manufacturers 
Gouncil  (HDBM(i)  submitted  a 
document  that  it  .styled  as  comments 
regarding  the  )uly  2011  final  rule.  In  its 
comments.  HDBMG  requested  that  the 
agency  do  four  things:  (1)  Reconsider 
adopting  HDBMG’s  recommendations 
regarding  stopping  di.stances  at  lower 
speeds:**  (2)  eliminate  the  20  mph 
stopping  distance  re(|uirements  from 
Table  II:  (3)  initiate  additional  re.search 
to  study  the  effect  of  different  design 
solutions  on  stop})iug  di.stance  from  25 
and  30  mph  and  reyise  'Fahle  II  ha.sed  on 
that  re.search:  and  (4)  consider  the 
impact  of  the  agency’s  20  mph  stopping 
distance  recpiirements  on  in-.service 
braking  performance  .set  by  the  Federal 
Motor  (Carrier  Safety  Administration 
(FMGSA).  B(;cau.se  1  IDBMG’s 
suhmi.ssion  was  styled  as  a  comment, 
we  will  consider  it  to  the  extent  it  i.s 
applicable  to  EMA’s  petition  for 
reconsideration. 

III.  Response  to  Petition 

A.  Stopping  Distance  Ihujuireinents  at 
Speeds  Between  30  and  55  MPH 

EMA’s  first  re(pie.st  in  its  petition  for 
reconsideration  i.s  for  NH'I’SA  to  reduce 
the  stopjnng  distance  reciuirements  in 
Table  II  of  FMVSvS  No.  121  for  initial 
speeds  between  30  mph  and  55  mj)!!. 

EM  A  acknowledged  NHTSA  has 
conducted  te.sting  at  lower  speeds,  hut 
EMA  c:ontended  that  NHTSA’s  te.sting  of 
a  single  tractor  falls  short  of  what  is 
needed  to  confirm  that  the  reduced- 
speed  stojiping  distance;  re(piir(;ment.s 
are  ajipropriate  for  all  types  of  tractors 
regulated  by  FMVSS  No.  121.  Further, 
EMA  asserted  that  the  tractor  tested  by 
the  agency  was  not  representatiye  of  a 
ty])ical  three-axle  tractor  because  it  was 
ecpiipjied  with  24.5  inch  diameter 
whe(;l.s,  instead  of  the  more  common 
22.5  inch  diameter  wheels,  which 
])royided  the  tractor  with  additional 
tire-to-road  surface  friction.  EMA  also 


^Docknl  No.  NHT.S,\-2(I()!MI1  7.5-0(108. 
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stated  that  the  agency's  testing  was 
insufficient  to  justify  tlu;  re(luced-sj)eed 
stoj)|)ing  distance  retiuirements  hecau.se 
the  test  tractor  was  ecpiipped  with  disc 
brakes  on  the  steer  axle,  which 
generated  braking  power  more  (pncklv 
than  if  drum  brakes  had  been  used.  It 
akso  stated  that,  for  the  fully  loaded 
te.sting,  th(!  vehicle  had  Inum  loadcul  to 
a  lighter  weight  than  the  tractor  was 
rated  for,  which  improved  its  braking 
jMM'formance  by  allowing  brake  tonjue  to 
b(!  generated  in  less  time  and  with  less 
brake  fade  during  the  stops.  FMA  also 
ass(;rt(!d  that  the  tractor's  brakes  were 
conditioneil  much  more  thoroughly 
than  is  done  using  the  FMYSS  No.  121 
brake  burnishing  procedure,  which 
enhanced  the  vehicle's  braking 
performance.  Kven  assuming  that  the 
vehicle  tested  hv  the  agency  was 
representative  of  a  typical  three-axle 
tractor.  FMA  as.serted  that  the  testing 
cannot  be  used  to  validate  the  stopping 
distance  recpiireimaits  for  two-axle 
tractors  or  .severe  .service  tractors. 


l']MA  included  with  its  petition  the 
results  of  TruckSim  com])uter 
simulatioiis  used  to  (hdermine  the 
braking  performance!  at  niduced  initial 
speeds  for  two  typeis  of  tractors  (normal 
duty  and  .severe  duly)  that  FMA  staled 
had  the  preea.se  braking  improvements 
iKieded  to  meet  llu!  new  (it)  mph 
stopping  distance!  re!e]iure!me!nt.s  fe)r  e!iie:h 
type  e)f  trae:te)r  (2.'1()  leet  ;mel  .310  fe!e!t, 
rewpeulively).  FMA's  True;kSim  residts 
iire  sheewn  in  Table  1 . 

Table  1— EMA  TruckSim  Stopping 
Distance  Results 


Initial  braking 
speed 
(mph) 


EMA 
TruckSim 
results,  typ¬ 
ical  tractor 
(stopping 
distance 
in  feet) 


EMA 

TruckSim 
results, 
severe 
service 
tractor 
(stopping 
distance 
in  feet) 


30 

35 

40 


74 

96 

122 


86 

111 

143 


Table  1 — EMA  TruckSim  Stopping 
Distance  Results— Continued 


Initial  braking 
speed 
(mph) 

EMA 
TruckSim 
results,  typ¬ 
ical  tractor 
(slopping 
distance 
in  feet) 

EMA 

TruckSim 
results, 
severe 
service 
tractor 
(slopping 
distance 
in  feet) 

45 

150 

177 

50 

180 

212 

55 

214 

260 

FMA  also  inedueleel  an  apjrenelix 
sinewing  .steepping  elistance  pe!rfe)rmance! 
freem  re!elue:e!el  spe!e!el.s  of  sevem  traelors 
that  are  exmsielereel  ty])ie:al  three-axle 
traelors.  FMA  e)h.se!rve!el  that,  although 
the  exempliance  margins  for  stops  from 
00  m])h  range!el  from  10. ,5  tee  12.3 
pe!re:ent,  the!  e:ompliane:e  margins  for 
.steeps  from  30  mph  varieel  mue;h  meere 
greatly,  freem  -3.2  tee  10.3  jeerexent.  A 
summary  eef  FMA's  threee-cixle  te.sting 
appeeirs  in  Table!  2. 


Table  2— EMA  Typical  Three-Axle  Tractor  Test  Results 


Speed 

(mph) 

FMVSS  No. 

121 

stopping 

distance 

requirement 

(feet) 

Stopping  distance  performance 
(feet) 

Vehicle  A 

Vehicle  B 

Vehicle  C 

Vehicle  D 

Vehicle  E 

Vehicle  F 

Vehicle  G 

30  . 

65 

54.4 

67.1 

56.3 

61.4 

56.9 

59.3 

35  . 

89 

40  . 

114 

93,0 

92.3 

96.2 

98.2 

99.0 

97.7 

45  . 

144 

50  . 

176 

143.6 

151.0 

152.4 

156.5 

55  . 

212 

60  . 

250 

219.2 

220.1 

219.8 

220.2 

223.6 

223.7 

FMA  reKiue.stexl  in  its  petitieen  that  the: 
agene:y  aeleept  the  steeieping  elistanex!.s  leer 
initial  teest  .speeeeels  leeelweieen  30  mjeh  anel 
.5.5  m]eh  seet  feerth  in  Tiilele  1  in  plaex:  eef 
the  existing  steejeping  elistanex: 
re!e|iure!me!nts  s|ee:e;ifieel  in  Table  11  eef 
FMYSS  Nee.  121.  Alternativeely,  FMA 
reupieesleel  that  the  agene;y  sheeidel  elumge 
the  sleepjeing  elistanex:  re!e]uire!menl.s  freem 
reeeluexeel  initial  speeeeels  leae:k  tee  theese  thiit 
weere  in  jehiex:  prieer  tee  the  jidy  2000  final 
rule:. 

Feer  the  reeaseens  elisexis.seel  leeleew,  we: 
elee  neet  beelieeve  e;hanges  tee  the  reeeiuexeel 
speeeeel  .steepping  elistanex:  re!eiiure!me!nts 
jire  ne!ex!ssary.  neer  elee  we:  leeelieeve  that 
imiepie  eer  ceempliexiteel  braking  systems 
(that  is.  meeelifiexitieens  beyeenel  theese: 
exente!m]elate!el  in  the  )edy  2000  final  rule:) 
are  neuxleel  tee  exemjely  with  the 
reeeiiurements  that  went  intee  effeeel  feer 
typiexil  thre:e!-axle  lrae;teers  on  August  1, 
201 1  anel  will  gee  intee  effeeel  feer  4x2  emel 
.se:ve:re:-.seerviexe  traeleers  een  August  1. 


2013.  We  neete  that,  altheeugh  FMA's 
jeetitieen  eexjereessly  re!e]ue!ste:el  that 
NHTSA  eliange  the  steejeping  elistanex: 
re:e]uirement.s  at  re:eluex:el  .s]ee:e:el.s  feer 
seeveree-.serviex:  traeleers,  FMA's  jeeetitieen 
exentiiine:el  substantial  elisexissieen 
reegareling  the:  steejejeing  elist.mex: 
re:ejuire:me:nts  feer  tvjeiexil  lrae;teers.  Thus, 
the  age:ne:y  has  exensiele:re:el  all  eef  the: 
re:eluex:el  .s|ee:e:el  steejejeing  elistanex: 
re:ejuire:me:nt.s  in  the:  leeaele:el  exenelitieen. 

by  way  eef  biie:kgreeunel,  the:  iige:ne:v 
neete:.s  that,  in  .se:lting  the  re:ejiure:me:nts 
feer  Iraeleer  steejejeing  eli.stiinexes  .it  reelue.eel 
initial  lest  .sjee:e:el.s,  the:  agene:v  eliel  neet 
intenel  thiit  uniejue:  eer  exemjelie:ate:el  brake 
sy.steems  weeulel  he:  ne:e:ele:el  seelely  tee  me:e:t 
the:  new  re:ejuire:me:nt.s  at  re:eluex:el  initial 
te:st  .sjee:e:els.  The:  age:ne;y  iissumeel  thiit 
ineest  traelors  weeulel  reejuire:  seeme  tvjee: 
eef  feeuneliitieen  lerake  systemi 
imjereeveemenl  in  eereleer  tee  me:e:t  the  ne:w 
00  mjeh  steejejeing  elistanex:  re:ejuire:me:nts 
of  2.50  lee:t  feer  tyjeiexil  tnicteers  anel  310 


fee:t  feer  severe-serviex:  traedors.  As 
elise;u.sse:el  in  the  )uly  2000  final  rule,  the: 
iigene:y's  lee:st  e:,stimiite  was  that,  at  a 
minimum,  all  tyjeiexil  thre:e:-axle:  traedeers 
weeulel  neeel  tee  have:  larger  S-e:am  elrum 
feeuneliitieen  brakes  installeel  een  the:  .ste:e:r 
iinel  elrive  axles  anel  all  twee-axle  traedors 
anel  seveere-serviex:  traedeers  weeulel  neeel 
tee  lee:  e:eiuijejee:il  with  elise:  lenikees  een  the: 
.ste:e:r  iinel  elrive:  iixle:.s  in  eereler  tee  me:e:t 
the  new  00  mjeh  steejejeing  elistanex: 
re:eiuire:me:nt.s  with  iin  aeleeejuate:  margin 
feer  exeiujeliiinex:.''  fiMA's  exirrent  jeeetitieen 
feer  reeexensieleeratieen  suggeests  tliiil, 
witheeut  eihiinging  the:  steejejeing  eli.stanex: 
reeejuireements  feer  re:ehiex:el  initiiil  sjeeeeeels, 
veehiede:  miinufaedureers  will  neeeel  tee 
eleveeleije  uniejue:  eer  exemjeliexiteel  braking 
systems  tee  exemjely  with  the.se: 
reeejuireements. 

In  its  jeetitieen  feer  reexensieleratieen, 
I'lMA  raiseeel  several  issues  reegareling  the: 


‘‘.S(!(!  74  I'R 
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validity  of  the  agency’s  testing  of 
stopping  distance  fiom  reduced  initial 
speeds.  The  outcome  of  this  testing  led 
NUTSA  to  make  minor  adjustments  in 
the  July  2011  final  rule  to  the  'I'ahle  II 
sto])])ing  distance  recpnrements  final 
rule  from  an  initial  speed  of  20  mph. 

The  agency  selected  the  vehicle  that 
was  te.sted  based  on  its  prior  00  mph 
.stopping  distance  of  240  feet,  which  is 
nearly  e(]ual  to  the  upgraded  00  m])h 
sto])])ing  distance  r(!(|iiirement. 

However,  when  the  tractor  was  prepared 
for  additional  testing,  its  00  mph 
stopping  distance  was  found  to  have 
increased  to  approximately  20.')  feet. 
Therefore,  a  substantial  amount  of 
halla.st  reduction  was  necessary  to 
imjjrove  the  tractor’s  ptad'ormance  to 
reach  a  zero  margin  of  comj)liance 
relative  to  the  00  mph  stopping  distance 
re(purement.  (Contrary  to  EMA’s 
assertion  that  this  tracdor  had  braking 
performance  that  was  better  than  normal 
tractors,  we  believe  this  tractor  had  ])oor 
braking  ])erformance  that  r(!(]uired  the 
agency  to  remove  halla.st  weight. 

KMA  identified  four  factors  in  the 
agency’s  test  program  that  it  believed 
had  a  dis])ro])ortionatelv  positive  effect 
on  sto|)])ing  performance  from  reduced 
initial  speeds: 

•  It  was  e(pd])j)ed  with  24..')  inch 
diameter  wheels  rather  than  the  more 
common  22.5  inch  wheels. 

•  The  disc  brakes  on  the  steer  axle 
gimerated  more  braking  |)ower  than 
drum  brakes  would  have  and  cau.sed 
more  load  transfer  to  the  steer  axle 
resulting  in  less  tcaidency  for  wheel 
lockup. 

•  The  reduction  in  te.st  weight 
resulted  in  a  lightly  loaded  condition 
and  the  brakes  had  excess  power  to  stoj) 
the  vehicle  with  less  fade  than  brakes 
designed  for  a  tractor  with  a  lower 
(lYWR. 

•  'file  additional  stops  conducted 
during  the  te.st  program  provided 
exceptional  brake  burnish  that  would 
not  he  accomplished  in  an  FMVSS  No. 
121  comj)liance  test. 

rhe  agency  does  not  believe  that  anv 
of  these  factors  had  a  substantial  effect 
on  the  outcome  of  the  braking  tests. 
Many  of  EMA’s  concerns  are  countered 
by  the  alteration  of  the  ballast  weight  to 
])rovide  a  zero  margin  of  conijiliance 
with  the  2.')()-foot  stopping  distance 
r(u|uirement  from  (it)  mph.  For  exam])le, 
we  agree  that  changing  the  wheel 
diameter  or  type  of  steer  axle  brakes 
could  result  in  better  or  worse  braking 
performance  than  was  achieved  during 
the  agency’s  testing.  Similarly, 
asserted  that,  by  removing  halla.st 
weight  and  njclucing  the  load  on  the 
tires,  the  tire-to-road  coefficient 
increa.ses,  whic:h  would  enable  shorter 


stopping  di.stances.  However,  had  the 
wluud  diameter,  steer  axle  brake  tvpe,  or 
tir(;s  been  changed,  the  agency  would 
have  adjusted  the  halla.st  weight  up  or 
down  as  needed  so  that  the  tractor 
would  have  a  zero  margin  of  com|)liance 
with  the  2.')()-foot  .sto])|)ing  distance 
re(]uin!ment  from  an  initial  s])eed  of  (it) 
m])h.  The  tractor  deceleration  rate  is 
generally  based  on  the  (piotiiait  of  the 
total  braking  force  divided  by  the  total 
vehicle  weight.  Thus,  deceleration  rate 
can  be  adju.sted  by  increasing  or 
decnuising  the  braking  force  or  the 
weight."’  That  is,  changing  the  weight 
normalized  the  braking  ])erformance  .so 
the  agency  could  make  direct 
comparisons  of  stop])ing  distances  at 
different  speeds. 

Regarding  the  brake  burnish,  we  note 
that  the  vehicle’s  braking  performance 
was  consistent  throughout  the  test 
])rogram.  Furthermore,  after  testing  at 
reduciid  speeds,  the  agency  conducted 
additional  stops  from  (U)  mph  to  ensure 
the  vehicle’s  .sto])])ing  distance 
performance  had  not  changed.  As 
indicated  in  the  agenc:y’s  te.st  report, 
nothing  about  the  vehicle’s  stopping 
distance  ])erformance  changed  during 
testing. ' ' 

Regarding  the  i.ssm;  of  whether  the 
ag(;ncy’s  te.st  tractor  is  rei)resentative  of 
a  4x2  tractor  or  a  severe-service  tractor, 
which  was  raised  by  both  I'lMA  and 
HHBMC],  we  heli(!ve  that  all  types  of 
tractors  share  the  same  overall 
characteri.stics  in  terms  of  brake  system 
reaction  time  and  steady-state 
deceleration.  The  largest  .severe-.service 
tractors  are  expected  to  have  lower 
steady-state  deceleration  ha.sed  on  j)rior 
agency  testing  at  80  mph.  Thus,  they  are 
provided  with  longer  allowable 
stopping  di.stances  than  lighter  tractors. 
However,  we  would  not  expect  that  the 
brake  systems  would  i)erform 
substantially  differently.  EMA  did  not 
j)rovide  any  detailed  te.st  data  showing 
that  these  other  tyj)e.s  of  tractors  brake 
differently  from  reduced  initial  speeds 
than  the  typical  three-axle  tractor  that 
the  agency  te.sted.  The  te.st  data 
provided  by  EMA  to  the  agency  in  2008 
for  4x2  and  seveni-service  tractors 
addressed  onlv  the  initial  te.st  .s])eed  of 
()0  m])h.'- 

The  agency  has  reviewed  the  .stop|)ing 
distance  data  that  EMA  li.sted  in 
A])pendix  A  of  its  ])etition  for  typical 
thr(;e-axle  tractors.  'I’est  results  were  not 
provided  for  each  of  the  seven  tractors 


"’An  upixir  dncohinilion  limit  could  bn  nMcluul 
il  Ihn  brakes  can  ^nmnatn  sutTicinnI  lor(|un  to  lock 
up  all  of  till!  vnhicin's  wbnnis.  Hownvnr,  Ibis  limit 
was  not  riiaclind  in  Ibn  a”nncy's  lusts. 

' '  .Sun  Oocknl  No.  NH  r.SA-2f)l)<M)l  7,S-I)l)t).").  at 
i:t.  17. 

'^.Snn  Oocknl  No.  NHT.SA-^Dll.S-^iaii^-Dtrta. 


at  each  initial  te.st  .s})ei!d.  Six  of  the 
tractors  were  te.sted  from  80  mph,  four 
were  tested  from  .')()  mph.  six  wen; 
te.sted  from  40  mph.  and  six  were  tested 
from  30  mph. 

The  ()0  mph  braking  performance  for 
the  six  vehicles  that  were  te.sted  .showitd 
stopping  distances  between  210  and  224 
feet.  corres])onding  to  margins  of 
com|)liance  with  the  upgraded  stopping 
distance  retiuirement  of  10  to  12 
percent.  From  an  initial  test  sj)eed  of  .'ll) 
mph  the  four  vehicles  that  were  tested 
had  stojiping  distances  between  143  and 
l.')7  feet.  corres])onding  to  an  11  to  18 
percent  margin  of  compliance  with  the 
178-foot  stojjping  distance  retjuirement 
from  .'50  mph.  From  an  initial  te.st  speed 
of  40  mph,  the  four  tractors  that  were 
tested  had  .stop|)ing  disttmees  between 
5)2  and  00  feet,  corresponding  to  a  13  to 
10  percent  margin  of  compliance  with 
the  114-foot  stop])ing  distance 
retjuirement. 

From  an  initial  te.st  speed  of  30  mph. 
the  current  FMV.S.S  No.  121  .stoi)ping 
distance  re(|uirement  is  8.')  feet.  Three  of 
the  tractors  tested  by  EMA  met  this 
re(|uirement  with  at  least  a  10  percent 
margin  of  compliance.  One  tractor  met 
this  r(!(|uirement  with  a  0  percent 
margin  of  compliiince.  One  tractor  met 
this  retiuirement  with  a  8  percent 
margin  of  compliance.  One  tractor 
(Vehicle  13)  had  it  stopi)ing  di.stance  of 
87  feet,  which  was  3  percent  longer  than 
the  FMVSS  No.  121  rtuiuirement. 

Vehicle  13  te.st  d;ita  was  only  jirovided 
at  initial  test  speeds  of  30  mph  and  80 
mph. 

The  agency  couhl  not  conduct  a 
technical  evaluation  of  EMA’s  .sto|)ping 
di.stant:e  results.  EMA  did  not  provide 
details  regarding  how  many  .stoi)s  were 
conducted  at  each  speed.  This  is 
important  because  the  FMVSS  No.  121 
stopping  distance  requirement  states 
that  a  vehicle  must  stop  within  the 
distance  specified  in  Table  11  at  least 
once  out  of  six  stojjs.  If  six  stops  were 
conducted,  FNMA’s  data  does  not  show 
how  much  variability  occurred  in  each 
tractor’s  six-.stop  series.  Moreover,  EMA 
did  not  provide  information  about  the 
sjiecific  tractors  te.sted  such  as  (3VVVR, 
GAWRs.  wheelbase,  tvpe  and  size  of 
brake  components,  antilock  brake 
.system  configurations,  and  hnike 
ajiplication  timing,  which  would 
l)rovide  more  information  regarding 
braking  ])erformance.  Without  this 
information,  the  agency  cannot 
determine  what  measures  might  he 
needed  in  order  for  Vehicle  13’,s  braking 
performance  to  be  imjjfoved  to  meet  the 
8.')-foot  .sto])ping  di.stance  retiuirement 
from  30  mph.  The  differttnee  in 
performance  from  Vehicle  13  couhl  he 
explained  by  differences  in  brake 
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.systems  among  the  seven  tractors  tested. 
However.  KM  A  did  not  provide 
snlficicMit  details  for  the  agency  to 
determine  if  any  of  tlie  l)rake  system 
differences  would  he  considered  to  he 
nni(|ue  or  com])licated  beyond  the  brake 
.system  imj)rovement.s  contemi)lated  by 
the  agencv  in  its  July  final  ruh;. 

Similarlv.  tin;  'rruckSim  results 
provichul  by  KMA  do  not  contain 
sufficient  detail  to  justify  a  change;  to 
the  stoj)ping  di.stance  reejidrements. 

Aside  from  stating  that  the  simulated 
tractors  were  e(|nipped  with  brake 
system  imi)rovem(;nts  needed  to  meet 
the  (iO  m])h  stopping  distance 
r(;(|uirements.  KMA  did  not  provide  any 
information  of  the  characteristics  of  the 
simulated  tractors,  including  tin; 
number  of  axles.  (IVWR.  GA\VR. 
foundation  brake  type  and  size,  brake 
actuator  size,  brake  apiilication  timing, 
brake  system  deceleration  ris(;  time,  or 
stojjping  distance  deceleration  profiles 
for  the  agency  to  review.  Without 
sufficient  details  underlving  the 
simulation,  the  agency  cannot  acci;pt 
the  simulation  results  as  sidficient 
ju.stification  to  n;vi.se  the  stoj)|)ing 
distance  re(pnr(;ments. 

Ba.sed  on  the  foregoing,  the  agencv 
concludes  that  l']MA's  as.sertion  that 
mn(|U(;  or  complicat(;d  brake  svstems 
would  be  needed  to  meet  the  stopping 
di.stance  recpdrianents  from  re(luc(;d 
initial  test  .spe(;ds  is  not  sui)port(;d  hv 
the  information  before  the  agencv. 
Without  details  regarding  the  le.sting  of 
trac:for  brake  testing  or  the  Truck.Sim 
simulations,  those  results  do  not 
demonstrate  that  brake;  svstems  changes 
other  than  those  contemplated  hv  the 
July  2005)  final  rule  are  neces.sarv  to 
meet  the  reduced  stop])ing  distance 
r(;(iuirements.  Accordingly,  the  agencv 
is  denying  KMA's  n;quest  to  amend 
Table  II  of  FMVS.S  No.  121  to  increase 
the  required  stoi)])ing  di.stance  from 
r(;(luced  initial  test  speeds  between  30 
and  .'i.')  m])h. 

li.  Stopping  Distance  Hecjnirenients  at 
Speeds  of  20  and  25  MPli 

1*!MA  also  reejuested  that  NHT.SA 
amend  FMY.SS  No.  121  to  remove  the 
stoj)j)ing  distance  performance 
r(;(pdrement.s  at  initial  .sj)eeds  of  20  and 
25  mph.  As  set  forth  in  S3.  FMV.S.S  No. 
121  do(;s  not  apj)lv  to  anv  truck  or  bus 
that  has  a  sjjeed  attainable  in  2  nules  of 
not  more  than  33  mph.  For  vehicl(;s  that 
cannot  attain  a  sp(;(;d  of  00  mph  in  2 
miles,  the  vehicle  is  re(juir(;d  to  stop 
from  a  sjjeed  in  Table  II  or  Ila  that  is  4 
to  8  mph  less  than  the  sjjeed  attainable 
in  2  miles. Therefon;,  a  tractor  that  can 

• ‘Tiiictdrs  thill  an:  not  what  the  a^tnicy  considers 
"(ypiciil  three-axli!  tractors"  have  iuhlilioniil  lead 


oidy  iitlain  a  s))(;ed  of  34  m])h  would  ht; 
tested  from  an  initial  s])(;(;d  of  30  mph. 
ciiid  th(;re  are  no  vehicles  tluit  would  ht; 
sul)jt;cted  to  le.sting  from  <m  iidlial  s|)(;ed 
of  20  or  2.'i  mph. 

KMA  .stat(;.s  that,  lM;c<m.s(;  tin;  stopping 
distances  frtim  20  anti  25  nqth  havt;  lut 

l) t;aring  tin  t:t)nq)li€mt:t;  with  FMV.S.S  Nt). 
121 .  miiintiiiidng  tht)se  .sttipping 
tlisltinces  in  FMV.S.S  No.  121  w<istt;.s 
time  anti  rest)urt:t;.s  ;mtl  kt;t;|).s  it 
])t)tt;nli;illy  t:onfusing  ct)ntratlit:tit)n  in 
the  stantlartl.  HDBMCi  .su])pt)rtt;tl 
eliminating  the  20  m|)h  .slt)])])ing 
ilistances  frttm  FMV.S.S  Nt).  121. 

Wt;  agree  with  KMA  iiiitsmuch  as  they 
slate  that  maintaining  the  20  and  2.'5 
mph  stopjting  tlistance  is  unnet:t;.ssary 
because  those  sltipping  di.stant:t;s  tit)  not 
apply  to  any  vehitdt;  subjetl  to  FMV.S.S 
No.  121.'-*  At:t;t)rtlingly,  we  are  granting 
KMA’s  retpiest  to  tlelett;  the  20  anti  25 

m] )h  .stt)p])ing  tlistances  for  all  vehiclt; 
types  frt)m  Tablt;s  It  anti  Ila  in  FMV.S.S 
Nt).  121  lor  l)t)th  tht;  .st;rvict;  brake  anti 
the  emergent;)'  biiike.  This  final  rule 
rt;plai;es  Tables  II  tintl  Ihi  with  new 
tables  witht)ut  stt)])ping  tli.slant:t;s  ft)r  20 
and  25  m))h  that  art;  t)tht;rwi.st; 
suh.st;mtivt;ly  unt;himgt;tl. ' 

IV.  Administrative  Prot:edure  Act 
Re(|uirements 

This  final  rult;  elinunatt;s  the  20  tmtl 
25  mph  slttpping  tlislanties  frt)n)  Tcihlt; 

II  ft)]- till  types  t)f  vt;hit:It;s  siihjet;!  It) 
FMV.S.S  Nt).  121,  inclutling  buses  anti 
single  unit  trut:k.s  that  wert;  not 
:itltlrt;s.seti  in  the  ruleniitking  prt)t:t;t;tiing 
leatling  tt)  tht;  )uly  2005),  November 
2005),  anti  )idy  2011  final  rules.  This 
final  rult;  tlot;s  nt)t  im|)t).st;  any 
substantive  rt;t|uirements.  It  siinplv 
removes  stopping  tli.stanties  frt)m  Tables 
11  anti  Ila  that  are  not  retjuirements  for 
any  vehit:le  subjetit  to  FMVS.S  No.  121. 
This  final  rule  will  have  no  substantive 
effect.  Therefore  the  agent;y  has 
tlt;termint;tl  thcit  notice  and  t)])])ortunitv 
for  ])ublic  ct)mmt;nt  pursuant  to  .S  U.SC 
.'j.'j3(l))  is  unneties.sary. 

A  rule  t)rtlinarily  cannot  take  effet:t 
earlier  than  30  days  after  it  is  |)ul)li.sht;tl 
])ur.suant  to  5  USC  .')53(tl)  extiept  when 
the  agency  fintls,  iimttng  t)tht;r  things. 
gt)t)tl  t:au.st;  lor  .m  earlier  t;ift;t:tivt;  thitt;. 
In  atltlilion,  45)  U.SC  30111(ti)  prt)vitlt;s 
that  a  Fetleral  mt)tt)r  vt;hicle  safely 

time  tocoinplv  witli  llic  iinpidx'cd  .slopping 
distaiico  rcipiinaiicnls.  I’rior  to  August  I.  Ztllit. 
those  tractors  may  comply  with  llio  slopping 
distance  retpiii'emenls  in  Tahle  Ila. 

o  We  need  not  comment  on  I'iMA's  other  bases 
liir  removing  the  21)  and  2!)  mph  stopping  distances 
Irom  l•■MY.S.S  No.  121. 

''■We  ha\’e  also  taken  the  opporlunitv  to  correct 
a  rormalling  error  in  Tahle  Ila.  llie  present  version 
olThe  tahle  separates  the  term  "I’M"'  (peak 
coelTicienI  of  friction)  from  the  ().!)  value  for  I’fC. 
The  correct  format  is  included  in  this  final  rule. 


.standard  may  not  hocomo  ofloclivo 
httfon;  the  180th  day  after  the  standard 
is  ])rescrihed  or  lat(;r  than  one  year  after 
it  is  prescril)i;d  i;xcept  when  a  different 
(;ffective  datt;  is.  for  good  caii.st;  shown, 
in  tin;  public  interest.  Tlut.se 
amendments  would  not  impo.st;  m;w 
ri;(iuin;nu;nls;  rather,  these  amendments 
sim|)ly  delete;  sto])])ing  distanc(;.s  at 
sp(;ed.s  that  are  not  t(;.ste(l  by  the  ag(;ncy 
iind  will  have  no  substantive  effect. 
Th(;r(;fore,  good  cause  exi.sls  for  these 
amendments  to  hi;  madi;  effective 
immediat(;lv. 

V.  Rulemaking  Analyses  and  Notices 

A.  Exeentive  Order  128()(),  Executive 
Order  13503.  and  DOT  Hegulatorv 
Policies  and  Procedures 

The  agency  has  considered  the  imjiact 
of  this  rulemaking  action  under 
Kxeentive  Orders  12800  and  13.103  and 
the  dot’s  regulatory  policies  and 
irrocedures.  This  action  was  not 
reviewed  by  the  Office  of  Manag(;ment 
and  Budget  under  Kxeentive  Order 
12800.  The  agencv  has  considered  the 
impact  of  this  action  under  the 
Department  of  Transportation’s 
regulatorv  ])olic.ies  and  proc.ednres  (44 
FR  1 1034;  February  20.  15)75)).  and  has 
(letermin(;d  that  it  is  not  “significant” 
under  them. 

'I’liis  action  completes  Ihi;  agency’s 
response  to  petitions  for  r(;con.sideration 
regarding  the  )uly  2011  final  rule 
am(;nding  FMV.S.S  No.  121.  This  final 
rule  deletes  .stojtping  distances  from  the 
tables  in  FMV.S.S  No.  121  for  speeds  that 
are  not  te.sted  hv  NHT.SA.  Todav’s 
action  will  not  cau.se  any  additional 
expenses  for  vehicle  manufacturers. 

This  action  will  not  have  any  safety 
impacts. 

B.  Privacy  Act 

Anyone  is  able  to  search  the 
electroinc  form  of  all  documents 
rec(;ive(l  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
document  (or  signing  the  document,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  mav 
r(;view  DOT’s  complete  Privaev  Act 
.Statement  in  the  Federal  Register 
published  on  Ajnil  11.  2()()()  (8.1  FR 
15)477-78)  or  you  may  visit  http:// 
docketsinfo.dot.gov/. 

O.  Other  Bnletnaking  Anedvses  and 
Notices 

In  the  )uly  2005)  final  rule,  the  agency 
discussed  relevant  reipiirements  r(;lated 
to  the  Regulatory  f’lexibility  Act,  the 
National  Environmental  Poliev  Act, 
Executive  Order  13132  (Federalism),  the 
Unfunded  Mandates  Reform  Act,  Civil 
justice  Reform,  the  National  Technologv 
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'rransler  and  Advaiuuanent  Act,  the 
Paperwork  Reduction  Act,  and 
Executive  Order  13()4.'i  (Protection  of 
(lliildren  from  Environmental  Mealth 
and  Safety  Risks).  As  today’s  final  rnh; 
mendy  deletes  stopping  distances  from 
the  tai)le  in  EMVSS  No.  121  for  spetuls 
that  an;  not  tested  l)y  NIll’SA,  it  will  not 
have  any  effect  on  the  agency’s  analyses 
in  those  areas. 


List  of  Subjects  in  49  (^FR  Part  571 

Imports,  Motor  vehicde  salety. 
Reporting  and  recordkee])ing 
recinirements.  Tires. 

In  consid(!ration  of  the  foregoing, 
NIITSA  amends  4t)  (d'R  Part  .571  as 
follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 


Authority:  49  II..S.C:.  322.  30111. 3011.5, 
30117,  and  301 OO;  dologation  ol  authority  at 
49  Cl  R  1.9.5. 

■  2.  In  S  571.121,  revi.se 'fable  II  and 
faille  IIA  to  read  as  follows: 

§  571 .1 21  Standard  No.  1 21 ;  Air  brake 
systems. 

***** 


■  1.  'flu;  authority  citation  for  part  571 
of  7’itle  49  continues  to  read  as  follows: 


Table  II— Stopping  Distance  in  Feet 


Vehicle  speed  in  miles  per  hour 

Service  brake 

Emergency  brake 

PFC  0.9 

(1) 

PFC  0.9 

(2) 

PFC  0.9 

(3) 

PFC  0.9 

(4) 

PFC  0.9 

(5) 

PFC  0.9 

(6) 

PFC  0.9 

(7) 

PFC  0.9 

(8) 

30  . 

70 

78 

78 

84 

61 

170 

186 

35  . 

96 

106 

106 

114 

84 

225 

250 

40  . 

125 

138 

114 

138 

149 

108 

288 

325 

45  . 

158 

175 

144 

175 

189 

136 

358 

409 

50  . 

195 

216 

176 

216 

233 

166 

435 

504 

55  . 

236 

261 

212 

261 

281 

199 

520 

608 

60  . 

280 

310 

250 

310 

335 

235 

613 

720 

Note: 

(1)  Loaded  and  Unloaded  Buses. 

(2)  Loaded  Single-Unit  Trucks. 

(3)  Loaded  Tractors  with  Two  Axles;  or  with  Three  Axles  and  a  GVWR  of  70,000  lbs.  or  less;  or  with  Four  or  More  Axles  and  a  GVWR  of 
85,000  lbs.  or  less.  Tested  with  an  Unbraked  Control  Trailer. 

(4)  Loaded  Tractors  with  Three  Axles  and  a  GVWR  greater  than  70,000  lbs.;  or  with  Four  or  More  Axles  and  a  GVWR  greater  than  85,000  lbs. 
Tested  with  an  Unbraked  Control  Trailer. 

(5)  Unloaded  Single-Unit  Trucks. 

(6)  Unloaded  Tractors  (Bobtail). 

(7)  All  Vehicles  except  Tractors,  Loaded  and  Unloaded. 

(8)  Unloaded  Tractors  (Bobtail). 


Table  IIa— Stopping  Distance  in  Feet:  Optional  Reouirements  for:  (1)  Three-Axle  Tractors  With  a  Front 
Axle  That  Has  a  GAWR  of  14,600  Pounds  or  Less,  and  With  Two  Rear  Drive  Axles  That  Have  a  Com¬ 
bined  GAWR  OF  45,000  POUNDS  OR  Less,  Manufactured  Before  August  1,  2011;  and  (2)  All  Other  Trac¬ 
tors  Manufactured  Before  August  1,  2013 


Vehicle  speed  in  miles  per  hour 

Service  Brake 

Emergency  Brake 

PFC  0.9 

(1) 

PFC  0.9 

(2) 

PFC  0.9 

(3) 

PFC  0.9 

(4) 

PFC  0.9 

(5) 

PFC  0.9 

(6) 

30  . 

70 

78 

84 

89 

170 

186 

35  . 

96 

106 

114 

121 

225 

250 

40  . 

125 

138 

149 

158 

288 

325 

45  . 

158 

175 

189 

200 

358 

409 

50  . 

195 

216 

233 

247 

435 

504 

55  . 

236 

261 

281 

299 

520 

608 

60  . 

280 

310 

335 

355 

613 

720 

Note:  (1)  Loaded  and  unloaded  buses;  (2)  Loaded  single  unit  trucks;  (3)  Unloaded  truck  tractors  and  single  unit  trucks;  (4)  Loaded  truck  trac¬ 
tors  tested  with  an  unbraked  control  trailer;  (5)  All  vehicles  except  truck  tractors;  (6)  Unloaded  truck  tractors. 


Issued  On:  l•'(;l)|■u^lrv  4,  2013. 

David  L.  Strickland, 

Adminisimior. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  948 

[Doc.  No.  AMS-FV-1 2-0044;  FV1 2-948-2 
PR] 

Irish  Potatoes  Grown  in  Colorado; 
Reestablishment  of  Membership  on  the 
Colorado  Potato  Administrative 
Committee,  Area  No.  2 

agency;  Agricultural  Marketing  Service, 
DSD  A. 

ACTION:  Pr()i){)se(l  rule. 

SUMMARY:  This  rule  invites  coinnuMits 
on  reestahlishing  the  inenil)(;rshij)  on 
the  ('.olorado  Potato  Administrative 
Doininittee.  Area  No.  2  ((ioniinittee). 

The  (Committee  locally  administers  the 
marketing  order  nigulating  the  handling 
ol  Irish  potatoes  grown  in  (Colorado. 

This  rule  would  modilv  the  (Committee 
imnnhership  structure  hv  anumding  the 
position  allocated  to  a  ])roducer  from 
Conejos  (iounty.  M(!ginning  with  the 
2()i:i-2()14  term  of  office,  such 
designated  (Committee  position  would 
1)(!  allocated  to  an  eligible  producer 
o|jerating  in  either  C'.onejos  or  (iostilla 
(’.ounty.  This  action  is  expected  to 
improve  (iommillee  rejjresentation  for 
producers  from  this  sub-region  of  the 
production  area. 

DATES:  Comments  mu.st  he  receiviul  hv 
April  12.  201  :T 

ADDRESSES:  Interested  persons  are 
invited  to  submit  writtcm  coinnumts 
couc(;ruiug  this  rule.  (Comments  mu.st  he 
sent  to  the  Docket  (ilerk.  Marketing 
Order  and  Agreement  Division,  Fruit 
and  V(!getahle  Program.  AMS,  DSDA. 
1400  Independence  Avenue  SW..  STOP 
02:i7.  Washington.  DC  2()2.'j0-0237:  Fax: 
(202)  720-8938;  or  Internet:  lUtp:// 
w'w'w. ivy’ll l(it ions. <’ov.  All  comments 
should  refercmce  the  documeut  numher 
and  the  date  and  page  numher  of  this 
issue  of  the  P’ederal  Register  and  will  he 
made  available  for  public  iusj)ection  in 
the  Office  of  the  Docket  (derk  during 
regular  business  hours,  or  can  he  viewed 


at:  hilp://\\'\\'\\’.r(!<>iil(ilions.go\'.  All 
comments  snhmittiKl  in  respon.se  to  this 
rul(!  will  he  included  iu  the  record  and 
will  he  made  available  to  the  ])uhlic. 
Plea.se  he  adviscul  that  the  identity  of  the 
individuals  or  entities  submitting  the 
c:omments  will  he  made  ])ul)lic  on  the 
Internet  at  the  address  provided  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Broadhent.  Marketing  Sj)(K;ialist, 
or  Ciary  Olson,  Regional  Director, 
Northwest  Marketing  Field  Office, 
Marketing  Order  and  Agreement 
Division,  Fruit  and  V(;getahle  Program, 
AMS,  DSDA;  Telejihone:  (.')()3)  328- 
2724,  Fax:  (.'103)  320-7440,  or  Email: 
Barry. liro(icU)onl@ains.iis(ia. gov  or 
(iaryD.()lson@ains.us(la.gov. 

Small  businesses  may  recpiest 
information  on  complving  with  this 
r(!gulation  by  contacting  Laurel  May, 
Marketing  Ord(!r  and  Agreement 
Division,  h'ruit  and  Vi;getahl(!  Prcjgram, 
AMS,  DSDA,  1400  lnd(!|)endence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  202.')0-0237;  Telejdione:  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  Email: 
Laural.Mav@ains.usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
])ropo.sal  is  issued  under  Marketing 
Agreement  No.  97  and  Marketing  Order 
No.  948,  both  as  amended  (7  CFR  part 
t)48),  regulating  tlm  handling  of  Irish 
potatoes  grown  in  Colorado,  hereinafter 
referred  to  as  the  “order."  Tlu;  order  is 
effective  und(!r  tin;  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  D..S.(i.  001-074),  hereinafter 
referred  to  as  the  "Act." 

The  De])artment  of  Agriculture 
(DSDA)  is  issuing  this  rule  in 
c:onformance  with  Executive  Order 
12800. 

This  ])roj)osal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect. 

Th(!  Act  jji'ovides  that  administrative 
])roc(!eding.s  mu.st  he  exhausted  before 
jjarties  may  file  suit  in  court.  Duder 
§  008c(l  .'i)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  D.SDA 
a  petition  stating  that  the  order,  anv 
provision  of  the  onhir,  or  any  obligation 
im])o.sed  in  connection  with  the  order  is 
not  in  accordance  with  law  and  r(!(]U(!st 
a  modification  of  the  order  or  to  he 
exempted  thendrom.  A  handler  is 
afforded  the  opportunity  for  a  luuiring 
on  the  jietition.  After  the  hearing  DSDA 
would  rule  on  the  petition.  The  Act 
jji'ovides  that  the  district  court  of  the 
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Dnited  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  lu!r  ])rincipal  place;  of  business,  has 
jurisdiction  to  review  DSDA's  ruling  on 
the  ])etition,  provid(;d  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

This  pro])osal  invites  comments  on 
ree.stahlishing  the  memhershi])  structure 
of  the  (iommittee.  This  ride  would 
modify  the  current  Committee 
membership  structure  by  amending  the 
position  currently  allocated  to  a 
producer  from  Conejos  County, 
lleginning  with  the  2013-2014  term  of 
office,  such  designated  Committee 
position  wonld  he  allocated  to  an 
eligible  ]noducer  op(;rating  in  either 
Conejos  or  Co.stilla  County.  This  action 
is  exjiected  to  iinjirove  (iommittee 
representation  for  producers  from  this 
sub-region  of  the  production  area.  This 
change  was  unanimously  recommended 
hv  the  (Committee  at  a  meeting  held  on 
Inly  19,  2012. 

.S(;ction  948.4  of  the  order  divides  the 
.State  of  Colorado  into  three  areas  of 
regnlation  for  marketing  onler  ])ur])oses. 
These  areas  include:  Area  No.  1, 
commonly  known  as  the  Western  .Slope;; 
Area  No.  2,  commonly  known  as  .San 
Luis  Valley;  and.  Area  No.  3,  which 
consists  of  the  remaining  jiroducing 
areas  within  the  .State  of  Colorado  not 
included  in  the;  di;finition  of  Area  No. 

1  or  Area  No.  2.  (inrrently,  the  order 
oidy  r(;gulat(;.s  the  handling  of  potatoes 
jirodnced  in  Area  No.  2  and  Area  No.  3. 
Regulation  for  Area  No.  1  has  been 
suspended. 

Section  948. .'iO  of  the  order  estahli.shes 
committees  as  administrative  agenci(;.s 
for  each  of  the  areas  set  forth  under 
§!)48.4.  The  reestablishment  of  areas, 
subdivisions  of  areas,  the  distribution  of 
repr(;sentation  among  the  subdivision  of 
areas,  or  among  marketing  organizations 
within  the  areas  is  authoriz(;d  under 
St)48..'53.  .Such  ree.stahlishmeut  is  made 
by  the  .Secr(;tary  ujion  tlu; 
recomm(;ndation  of  the  affected  area 
committei;.  lu  reconumaiding  any  such 
changes,  the  area  committee  shall 
consid(;r,  among  other  things,  tin; 
relative  production  and  the  geograjihic 
locations  of  producing  sections  as  they 
would  affect  the  efficiency  of 
administration  of  the  order. 

.Section  948.1.'i()(a)  of  the  order’s 
administrative  rules  pre.scribes  the  Area 
No.  2  Committee  memhershij),  as 
reestablished  under  previous 
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rulemaking  actions,  with  nine  jjrodiicer 
members  and  live  handler  members. 

'I'Ik;  nine  producer  positions  are 
designated  to  re])resent  various  sub¬ 
regions  ol  the  ])roduction  area. 

Currently.  ^ t)48.1  .'j()(a)(3)  si)ecif’ically 
dedicates  one  oftbo.se  producer 
positions  to  a  ])roducer  from  (ionejos 
County. 

At  its  meeting  on  )nly  It),  2012,  the 
Committee  unanimously  recommended 
modifying  the  (iommittee  membership 
structure  by  amending  the  position 
allocated  to  a  ])roducer  from  (ionejos 
County.  'I'be  Committee  acknowledged 
that  the  position  has  been  increasingly 
bard  to  fill  as  the  number  of  potato 
j)roducers  located  in  Conejos  County 
eligible  to  serve  on  the  ('.ommittee  has 
declined.  The  Committee  attributed  the 
decrease  in  the  number  of  producers  to 
a  number  of  issues  in  that  area, 
including  com])etition  from  alternative 
crops  and  indu.strv  consolidation. 

'I'be  Committee  believes  that 
allocating  the  j)osition  specified  in 
§ ‘)48.15()(a)(3)  to  a  ])roducer  from  either 
Conejos  or  Co.stilla  County,  inst(!ad  of 
ju.st  from  Conejos  (iounty,  would 
increa.se  the  ])ool  of  i)otential  (Committee 
partici|)ant.s  from  that  general  sub- 
r(!gion  of  tin;  jn'oduction  area.  Cionejos 
County  and  (iostilla  Countv  adjoin  eac:b 
other  on  the  southern  boundary  of  the 
])roduction  area  and  share  similar 
climates,  soils,  production  resources, 
and  marketing  op|)ortunitie.s.  Produc(;rs 
from  either  of  the  two  counties  would 
b(;  able  to  ad(!(]uately  represent  this  sub¬ 
region  of  the  production  area  on  the 
Committee.  Producers  from  ('.ostilla 
(iounty  are  currently  able  to  serve  on  the 
Committee  in  the  position  allocated  in 
§t)48.15()(aK.'i).  This  position  is 
designated  to  a  producer  from  all  other 
counties  in  the  Area  No.  2  production 
area  that  do  not  have  specified 
rej)re.sentation  as  provided  in 

048.1 5()(a)(l)  tbrougb  (4).  This  change 
is  expected  to  increase  the  jjool  of 
potential  partici])ant.s  eligible  to  serve 
on  the  Committee  and  to  im])rove 
representation  for  producers  from  both 
Conejos  and  Costilla  Counties.  'I’liis 
pro|)osed  action  was  unanimously 
recommended  bv  the  full  Committee. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFAK.I 
ll.S.fi.  ()()1-()12),  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  im])ac:t  of  this 
action  on  small  entities.  Accordingly, 
AMS  has  ])re])ared  this  initial  regulatory 
flexibility  analysis. 

The  j)urpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  nndulv 
or  di.spro])ortionatelv  burdened. 
Marketing  orders  issinul  pursuant  to  the 
Act,  and  the  rules  issued  tb(!reunder,  are 
uni(]ue  in  that  they  are  brought  about 
tbrougb  grou])  action  of  (essentially 
small  entities  acting  on  their  own 
behalf. 

rbere  are  approximately  80  handlers 
of  (Colorado  Ar(!a  No.  2  potatoes  sul)j(;ct 
to  n;gulation  und(!r  the  orden  and 
approximately  180  producers  in  the 
r(!gulated  production  ar(;a.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Busiiuess  Administration  (13 
CFR  121.201)  as  those  having  annual 
receipts  of  bess  than  87,000,000.  and 
small  agricultural  productirs  are  defined 
as  those  having  annual  r(;cei])ts  of  less 
than  S7.'50,000. 

During  the  2010-2011  marketing  year, 
the  mo.st  recent  full  marketing  y(;ar  for 
which  .statistics  are  available, 

1. '5, .'583. 51 2  hundredweight  of  Colorado 
Artia  No.  2  potatoes  w(;re  in.sj)ected 
und(!r  tb(!  order  and  .sold  into  the  fresh 
market.  Based  on  an  estimated  average 
f.o.l).  jn  ice  of  812.75  j)er 
hundredweight,  the  (iommittee 
(!stimates  that  71  Area  No.  2  bandbirs, 
or  about  89  percent,  bad  annual  rectnpts 
of  le.ss  than  87,000,000.  In  view  of  the 
foregoing,  the  majoritv  of  Colorado  Anxi 
No.  2  potato  handlers  may  be  classified 
as  small  entities. 

In  addition,  based  on  information 
provicbul  by  tin;  National  Agricultural 
Statistics  Service,  the  average  producer 
price  for  Colorado  fall  i)otaloes  for 
2010-2011  was  89.37  per 
bundnnlweigbl.  'I’be  average  annual 
fresh  potato  revenue  for  (;acb  of  the  180 
(Colorado  Area  No.  2  potato  producers  is 
therefore  calcidated  to  be  apjjroximately 
8811,208.  (k)n.sequenlly,  on  average, 
many  of  the  Area  No.  2  Colorado  potato 
producers  may  not  be  classified  as  small 
entities. 

'Phis  rule  would  r(;(\stabli.sb  the  Area 
No.  2  Ciommittee  membership  structure 
currently  pnj.scribed  under  §  948.150(a) 
of  the  order  by  amending  the  ])osition 
allocated  to  a  producer  from  Conejos 
County  (§  948.150(a)(3)).  B(;ginning  with 
the  2013-2014  term  of  office,  such 
de.signat(xl  (Committee  position  would 
be  allocated  to  an  eligibb;  producer 
o]K;rating  in  either  (ionejos  or  Costilla 
(iounty.  Authority  for  this  action  is 
contained  in  948.50  and  948.53. 

At  the  iiKieting.  the  Committcie 
discu.ssed  the  potential  im|)act  of  this 
change  on  handlers  and  produc(!rs.  'Pbe 
])ropo.sed  change  is  (ixp(x:t(Hl  to  improve 
Committee  representation  for  producers 
from  this  geiu;ral  sub-region  ol  the 
j)roduction  anxi.  Further,  the  ])roj)o.sed 
modification  is  not  anticii)ated  to  have 
any  financial  or  regidatory  im])act  on 


the  area’s  potato  producers  or  handlers. 
Lastly,  the  benefits  rcjsulting  from  this 
rub;  are  not  expected  to  be 
di.sj)roportionately  greater  or  less  for 
small  handlers  or  j)roducer.s  than  for 
larger  (aitities. 

'Pbe  Connnilt(;e  discussed  alternativ(;s 
to  this  ])ropo.s(;d  change  including 
taking  no  immediate  action,  reviewing 
the  issue  in  the  future,  and 
red(;.signating  the  Committee  |josition  to 
be  an  at-large  position  that  conld  be 
filled  by  j)roducers  from  across  the 
entire  j)rodnction  ar(;a. 

'Pbe  Connnitt(;e  believes  that 
repr(;.sentation  on  the  (]onnnitt(;e  by 
producers  from  each  of  the  sul)-r(;gion.s 
of  the  jjroduction  area  is  important  for 
the  efficient  admini.stration  of  the  order. 
'Pin;  Committee  also  feels  that  the 
d(;clining  trend  in  the  number  of 
producers  in  Conejos  County  is  not 
likely  to  be  self-im’ersing.  As  such,  the 
Committ(;e  determined  that  tlu;re  would 
not  be  any  b(;nefit  to  delaying  corrective 
action  to  resolve  this  Committee 
representation  issue  and  r(;addr(;.ssing  it 
in  the  future.  In  addition,  the  Committ(;e 
determined  that  changing  the  position 
designated  to  a  producer  from  Conejos 
County  into  an  at-large  position  could 
jeopardize  the  repres(;ntation  for 
producers  from  that  southern  sub- 
n;gion.  As  such,  tin;  C.onnnittee 
concluded  that  both  of  the  above 
o|)tion.s  would  not  be  sufficientlv 
responsive  to  the  current  situation  and 
modifying  the  nuanbersbip  structure  as 
recommend(;d  is  the  lu;.st  course  of 
action  to  take  at  this  time. 

In  accordance  with  the  Paperwork 
R(;duction  Act  of  1995.  (44  U.S.Ci. 
Cbaptt;r  35).  the  order’s  information 
collection  r(;{iuir(;ments  have  been 
j)reviously  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and 
assigm;d  OMB  No.  0581-0178.  No 
changes  in  those  r{;(]uirements  as  a 
result  of  this  action  are  neces.sary. 
Sboidd  any  changes  become  in;cessary, 
thev  would  be  submitted  to  OMB  for 
apj)roval. 

'Phis  rule  will  not  impose  any 
additional  re|)orting  or  r(;cordkee|)ing 
rt;(]nirements  on  either  small  or  large 
])otato  handlers.  As  with  all  Federal 
marketing  order  programs,  r(;])orts  and 
forms  are  ])eriodically  reviewed  to 
reduce  information  r(;{purenu;nts  and 
duplication  bv  industrv  and  })ublic 
.sector  agencies. 

AMS  is  committed  to  complving  with 
the  F-government  Act,  to  j)romote  the 
use  of  the  lnt(;rn(;t  and  other 
information  tecbnologi(;s  to  ])rovide 
incr(;ased  opportunities  for  citizen 
acc(;.ss  to  Covernment  information  and 
servic(;s,  and  for  other  pnrpos(;s.  In 
addition,  IJSDA  has  not  identifi(;d  anv 


Federal  Register / Vol.  78,  No.  28 /Monday,  F(il)ruary  11.  201  .'1  / Propostul  Riile.s 


‘)G31 


ndevaiit  ]''(!(l(a'al  rules  that  duplicate, 
overlaj).  or  conflict  with  this  rul(!. 

Further,  the  ('.ouuuittiui's  UKMJting  was 
widely  puhlici/.ed  tliroughout  the 
(loiorado  potato  indu.strv  and  all 
interested  persons  wen;  invitiul  to 
atttnid  the  ineiiting  and  partici|)at(!  in 
('.onnnittee  deliberations.  Liki;  all 
('.onnnittee  ineiitings.  the  )nly  10.  2012. 
inei'ting  was  a  public  meeting  and  all 
iMitities.  h(»th  largi;  and  small,  wiae  able 
to  ex|)ress  their  views  on  this  issin;. 
Finally.  int(;rested  persons  are  invited  to 
.submit  coimiKMits  on  this  pro])os(>d  rule, 
including  the  regulatory  and 
inidrmational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  Irnit.  vegetable,  and  sj)ecialtv  crop 
marketing  agrecmients  and  orders  may 
1m!  viewed  at;  www.anis.usdd.i’ov/ 
Mdikdtini’OrddrsSnKillIiusiiiossGiiido. 
Any  (piestions  about  the  compliance 
gnid(!  should  hi;  sent  to  Lannd  May  at 
the  previously  mentioned  addr(\ss  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

A  tiO-dav  comment  jjeriod  is  provichul 
to  allow  interested  persons  to  r(!S|)ond 
to  this  proposal.  All  written  comments 
timely  received  will  he  considered 
Ixdore  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  (^FR  Part  f)4K 

Marketing  agreements.  Potatoes. 
Re])orting  and  riicordkeeping 
nupiirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  ])ro])osed  to 
he  amended  as  follows: 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

■  1 .  The  authority  citation  for  7  CFR 
|)art  948  continues  to  read  as  follows: 

Authurity:  7  li.S.C.  001-674. 

■  2.  In  §948.1. '50.  jiaragraph  (a)(8)  is 
revised  to  read  as  follows; 

§  948.1 50  Reestablishment  of  committee 
membership. 

***** 

(a)  *  *  * 

(8)  One  (1)  producer  from  either 
Conejos  or  Costilla  (bounty. 
***** 

l)iil<!(l:  l-'iibrnarv  .5.  2013. 

David  K.  Shipman. 

Administrator.  A'iiiciiltiind  .Markotinfi 
Sinvira. 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  430 

[Docket  No.  EERE-2012-BT-STD-0047] 

RIN  1904-AC88 

Energy  Efficiency  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for 
Residential  Boilers 

AGENCY:  Officii  of  Iniergy  l’]fficiency  and 
Renewable  Fnergy,  l)(!|)arlmenl  of 
Inuirgy. 

ACTION:  Notice  of  ])nl)lic  meeting  and 
availability  of  the  Framework 
Document. 

SUMMARY:  The  U.S.  Departmiiiit  of 
Fnergy  (DOF)  is  initiating  the 
rulemaking  and  data  collection  process 
to  consider  amending  the  eniiigy 
con.servalion  standards  for  riisiilential 
hoiliii's.  This  rulemaking  will  satisfy  the 
statutory  riiijiiirement  for  DOF  to 
conduct  a  second  round  of  energv 
conservation  standards  rulemaking  for 
residential  boilers,  and  it  will  also  fulfill 
DOF's  staintorv  obligation  to  review 
energy  conservation  standards  within 
six  years  after  issuance  of  anv  final  rule 
establishing  or  amending  a  standard  to 
determine  whether  such  .standards 
should  he  amended.  After  concluding 
its  initial  review  of  the  available 
information  and  inihlic  comments,  DOf] 
will  publish  either  a  notice  of  the 
determination  that  standards  do  not 
need  to  he  amended,  or  a  notice  of 
proposed  rulemaking  including  new 
proposed  standards.  To  inform 
interested  parties  and  to  facilitate  this 
process.  DOF  has  i)reijared  a  Framework 
Document  that  details  the  analytical 
approach  and  scope  of  coverage  for  the 
rulemaking,  and  identifies  several  i.ssnes 
on  which  DOF  is  jiarticularly  interested 
in  receiving  comments.  DOF  will  hold 
a  public  meeting  to  discn.ss  and  receive 
comments  on  its  planned  analytical 
a])proach  and  issues  it  will  address  in 
this  rulemaking  proceeding.  DOF 
welcomes  written  comments  and 
relevant  data  from  the  public  on  anv 
subject  within  the  scope  of  this 
rulemaking.  A  cojn'  of  the  Framework 
Document  is  available  at:  http:// 
w’ww’l  .(idl'd. dnHrav.gdv/huildinas/ 
dpfilidncdstdnddrds/rdsiddnlidl/ 
liirnddd.sboildrs.hlntl. 

DATES:  Mddting:  DOF  will  hold  a  public 
meeting  on  Wednesday,  March  18,  2018, 
from  9:00  a.m.  to  2:00  p.m.  directly  after 
the  Residential  Furnace  and  Boilers  Test 
Prociulnre  NOFR  Bnhic  Meeting  in 
Washington.  DC.  Additionally,  DOF 
j)lans  to  conduct  the  jjuhlic  meeting  via 
webinar.  Yon  may  attend  the  public 


meeting  via  webinar,  and  registration 
information,  participant  instructions, 
and  information  about  the  ca])al)ilities 
available  to  webinar  participants  will  he 
|)nl)lished  on  DOF’s  \Vel)  site  at:  http:// 
WWW  I  .ddrd.dndray.aov/l)dildin}>s/ 
(ipjilidncd  standards/rdsiddiitidl/ 
Idnidcdsjidildrs.htnil.  I’arliciiiants  are 
res])onsil)le  for  ensuring  that  their 
systems  are  compatible  with  the 
webinar  soltware. 

DOF  must  receive  reiinests  to  speak  at 
the  ])nl)lic  meeting  before  4:00  ]).m.. 
Wednesday.  February  27,  2018.  DOF 
must  receive  an  electronic  copy  of  the 
statement  with  the  name  and.  if 
a])pro])riate,  the  organi/.alion  of  the 
])resenter  to  he  given  at  the  jinhlic 
meeting  before  4:00  p.m.,  Wednesdav, 
March  0,  2018. 

Gonundiits:  DOF  will  accejit  written 
comments,  data,  and  information 
regarding  the  Framework  Document 
before  and  after  the  public  meeting,  hut 
no  later  than  March  28.  2018. 

ADDRESSES:  The  jinhlic  meeting  will  he 
held  at  the  II..S.  Dejiartment  of  Iniergy, 
Forrestal  Building,  Room  Oli-OOO,  1000 
hulependenci!  Avenue  S\V., 

Washington.  DC  20.'j8.')-0121.  Please 
note  that  foreign  nationals  jilanning  to 
partieijiate  in  the  public  meeting  are 
subject  to  advance  seenritv  screening 
|)rocednres.  If  a  foreign  national  wi.shes 
to  partici])ate  in  the  ])nl)lic  meeting, 
|)lease  inform  DOF  of  this  fact  as  soon 
as  possible  by  contacting  Ms.  Brenda 
Fdwards  at  (202)  .58()-294.'j  so  that  the 
nece.ssarv  procedures  can  he  completed. 
Please  note  that  any  person  wishing  to 
bring  a  la])top  computer  into  the 
Forrestal  Building  will  he  reipiired  to 
obtain  a  ])roperly  jiass.  Visitors  should 
avoid  bringing  la])t()])s,  or  allow  an  extra 
4.')  minutes.  As  noted  above,  persons 
may  also  attend  the  ]nihlic  meeting  via 
webinar. 

Interested  parties  are  encouraged  to 
submit  comments  electronically. 
However,  comments  may  he  submitted 
by  any  of  the  following  methods: 

•  Fdddi'dl  dliuldntdking  Portal: 
www.rdguldtions.gov.  Follow  the 
in.strnctions  for  submitting  comments. 

•  H-Mdil: 

HdsBoiIdrs2()12STD()()47@dd. dod.gov. 
Include  docket  nnmher  FFRF— 2()12-BT— 
.STD-()()47  and/or  regulatory 
identification  nnmher  (RIN)  19()4-AC:88 
in  the  subject  line  of  the  message.  All 
comments  should  clearly  identify  the 
name,  address,  and.  if  appropriate, 
organization  of  the  commenter.  .Submit 
electronic  comments  in  WordPerfect. 
Micro.soft  Word.  PDF.  or  ASCII  file 
format,  and  avoid  the  use  of  special 
characters  or  any  form  of  encryption. 

•  Postal  Mail:  Ms.  Brenda  Eilwards, 
IJ..S.  Department  of  Fnergv,  Building 


’Vfger 
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're(:liii()l()gi(!s  I’rogram,  Mailstop  Hl'1-2). 
I'’ram(i\v()rk  Duciiinent  lor  Residential 
boilers.  Docket  No.  FFKF-2()1 2-i3T- 
.STD-()()47  and/or  KIN  l‘H)4-A(;8«.  lOOO 
Independence  Avenue  .S\V., 

Washington,  D(;  2{).')8.'j-()l 21 .  H 
|)ossil)l(!,  please  suhinit  all  items  on  a 
compact  disc  ((’.D),  in  wliicli  case  it  is 
not  iKices.sary  to  inclmh;  printed  copi(;s. 

•  I  land  nalivaiy/C.'oiiriar:  Ms.  brenda 
I'idwards,  U.S.  Departimmt  ol  Fnergv, 
building 'l’eclinologi(;s  I’rogram.  Sixth 
Moor.  n.'IO  l.'Fnlant  Plaza  SW.. 
Washington,  IXl  20024.  'Ddephom!; 

(202)  .‘18()-204r).  If  po.ssihle,  ])leas(! 
submit  all  items  on  a  (ID,  in  which  case 
it  is  not  iKJce.ssary  to  include  printed 
copies. 

Instriiclions:  All  snhmi.ssions  received 
mast  include  the  agency  name  and 
docket  ninnh(!r  and/or  RIN  lor  this 
rnlemaking.  No  tidefacsimilies  (faxes) 
will  1)(!  accepted. 

Docket :T ho,  docket  is  availal)le  for 
review  at  n  n'w.regu/oO'on.s’.goi', 
including  Federal  Register  notices, 
public  meeting  attendees  lists  and 
transcripts,  comments,  and  oth(M’ 
supporting  docnments/matmials.  All 
documents  in  the  docket  are  listed  in 
the  WWW. reguldt ions. ^ov  index. 

Ilow(;ver,  not  all  documents  listed  in 
the  index  may  he  publicly  available, 
such  as  information  that  is  (ixempt  from 
jnihlic  di.sclosnn;. 

A  link  to  the  docket  Web  page  can  he 
found  at:  www. regulations. gov/iUdockct 
Det(nl:dct^Id{%252Brn%252BN%25 
2B()%252BSB%252BBS:rpi)=25:i)o=(): 
D=EBBE-2()I2-Br-STD-()()47.  'I’his  Web 
])age  contains  a  link  to  the  docket  for 
this  notice  on  the  www.regidations.gov 
Web  site.  The  www.regidations.gov  Web 
j)age  contains  simiile  instrnt:tions  on 
how  to  access  all  documents,  including 
public  comments,  in  the  docket. 

For  information  on  how  to  submit  a 
comment,  review  other  j)nhlic: 
comments  and  the  docket,  or  participate 
in  th(!  jjuhlic  meeting,  contact  Ms. 
brenda  Edwards  at  (202)  580-2045  or  hv 
email:  Brenda.Edwards@ee.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Cymbalsky.  IJ.S.  Department  of 
Energy,  Office  of  Energv  Effic:iencv  and 
Renewable  Energy,  building 
Technologies  l^rogram,  EE-2).  1000 
Independence  Avenue  SW., 

Washington,  DC  2058.5-0121. 
Telephone:  (202)  280-1002.  Email: 
residential  furnaces  and _l)oilers@ee. 
doe.gov. 

Mr.  Eric  Stas,  II.S.  De])artment  of 

Energy,  Office  of  the  Ceneral  Counsel, 

CC-71,  loot)  Independence  Avenue 

SW.,  Washington,  DC  20585-0121. 

Teleijhone:  (202)  580-0507.  E-Mail: 

Eric.S  t  as@h  q.  doe.  gov. 


For  information  on  how  to  submit  or 
review  public  comments  and  on  how  to 
l)arlici|)at(!  in  the  |)nl)lic  nuieting, 
contact  Ms.  brenda  Edwards,  U.S. 
De])artment  of  Energy,  Offic(!  of  Eiungv 
Efficiency  and  Remnvahle  Energy, 
building  Technologies  Program.  EE-2), 
1000  Imlependence  Avtauie  SW.. 
Washington.  DC  2058.5-0121. 

'I'tihiphom;:  (202)  .58()-2045.  Email: 
Brenda.Edwards@ee.doe.gov. 

SUPPLEMENTARY  INFORMATION:  I’itle  Ill. 
Part  b  '  of  the  Energy  Policy  and 
Con.servation  Act  of  1075  (EPCA  or  the 
Act),  Public  I.aw  04-103  (42  U.S.C. 
0201-0300,  as  codified)  sets  forth  a 
variety  of  provisions  d(!signed  to 
im])rove  energy  efficiency  and 
e.stahlished  the  Energy  Conservation 
Program  for  Consumer  Products  Other 
Than  Automobiles,  a  ])rogram  covering 
most  major  household  a])])liances 
(collectivelv  referred  to  as  “covered 
])roduct.s”).-  These  include  the  types  of 
ixisidential  boilers  ‘  that  are  the  subject 
of  this  rnlemaking.  (42  U.S.C. 

(>202(a)(.5))  This  ])rogram  authorizes 
DOE  to  (j.stahlish  technologically 
feasible,  economii;ally  justified  energv 
efficiency  regvdations  for  centain 
products  and  (;(jui|)ment  that  would  he 
likely  to  result  in  substantial  national 
energv  savings.  (42  U.S.C. 
(i2‘J.5(o)(2)(b)(i)(l)-(Vll)) 

'I’he  National  A])pliance  Energy 
Conservation  Act  of  11)87  (NAECA), 

Pnl).  I..  1()()-12,  amended  EPCA  and 
established  energy  conservation 
standards  for  residential  boilers,  as  well 
as  reciuirements  for  determining 
whether  the.se  standards  should  he 
amended.  (42  U.S.C.  (i2t).5(f)) 
Specifically.  NAECA  set  minimum 
standards  for  boilers  in  terms  of  the 
annual  fuel  utilization  efficiency 
(AFUE)  and  required  that  DOE  publish 
a  final  rule  to  determine  whether  the 
standard  should  be  amended  no  later 
than  lamiary  1,  1994.  (42  U.S.C. 
()29.5(t](l)  and  (4)(b))  It  akso  required 
that  DOE  publish  a  final  rule  to 
determine  whether  standards  in  effect 
for  such  ])rodnct.s  should  he  amended 

'  For  (uliloi'ial  reasons,  upon  coditicalion  in  lliu 
U..S.  Co(l(!,  I’ail  H  was  ri!(l(!si”nato(l  Part  A. 

-All  ruldrtuicos  to  Id’CA  in  lliis  docnninnl  |•(!li!l' 
to  tint  .statntn  as  aniondod  llirongli  tin!  Ainnrican 
lana'f’v  Mannlactnrin^ 'l'(!(:lini(:al  Corroclions  Act 
(AFMTCA).  I’nhlic  l.aw  112-211)  (Doc.  1«.  21112). 

'  I  India’  42  1  L.S.C.  ()2!l2(a)(,'>).  till!  statnto 
(!stal)lislios  ‘‘Inniacos"  as  covorial  products. 
Orif'inallv.  Iioilors  wore  considorod  a  class  of 
fnrnaciis.  Howovor.  ainondnionts  to  I'd’CA  in  KI.SA 
2(107  distinonisliod  holwoini  fnrnacos  and  boilors  in 
42  U..S.C.  (>2f).'j(f)  l)y  addin}^  tlio  text  '  and  lioiliTs" 
to  till!  litio  oflliat  suction  and  l)v  proscrilrino 
standards  lorltioso  products.  Alllion^li  FI.SA  2007 
did  not  similarly  npdato42  II..S.C.  (>2!)2(a)(,'i).  it  is 
implicit  that  tins  covoraoo  continnos  to  incindo 
lioilins. 


after  )annarv  1.  1997  and  before  januarv 
1,  2007.  (42  U.S.C.  029.5(f)(4)(C)) 

On  November  19,  2007,  DOE 
imhlished  a  final  rule  in  the  Federal 
Register  (hereafter  referred  to  as  the 
"Novemher  2007  final  ride")  revising 
the  energy  conservation  .standards  for 
furnaces  and  boilers,  which  addressed 
the  first  re(jnired  review  of  minimnm 
standards  for  boilers  under  42  U.S.C. 
029.5(f)(4)(b).  72  FR  05130.  Conqiliance 
with  the  standards  in  the  Novemher 
2007  final  rule  would  have  been 
rtKjuired  by  Novemher  19.  2015. 
However,  on  December  19,  2007,  the 
Energv  Independence  and  .Seenritv  Act 
of  2007  (EISA  2007),  Public  Law  110- 
140,  was  signed  into  law,  which  further 
revised  the  energy  conservation 
.standards  for  residential  boilers.  More 
specifically,  EISA  2007  revised  the 
minimum  AFUE  recpiirements  for 
residential  boilers  and  set  several  design 
retpiirements  for  each  |jrodnct  class.  (42 
U..S.C.  0295(11(3))  EISA  2007  reciniretl 
compliance  with  the  amended  energv 
conservation  .standards  for  residential 
boilers  beginning  on  September  1. 2012. 
On  )nly  15,  2008,  DOE  issued  a  final 
ride  technical  amendment,  which  was 
published  in  the  Federal  Register  on 
)nly  28,  2008,  that  codified  the  EISA 
2007  amendments  to  the  energv 
conservation  .standards  for  residential 
boilers.  73  FR  43011. 

DOE  is  initiating  this  rulemaking 
pursuant  to  42  U.S.C.  029.5(tl(4)(C). 
which  riupnres  DOE  to  conduct  a 
.second  round  of  amended  standards 
rulemaking  for  residential  boilers. 

EPCA.  as  amended  hv  ELSA  2007.  also 
reijnires  that  not  later  than  0  years  idler 
issuance  of  any  final  rule  establishing  or 
amending  a  standard.  DOE  must  publish 
either  a  notice  of  the  deternnnation  that 
.standards  for  the  product  do  not  need  to 
he  amended,  or  a  notice  of  ])ro]3osed 
rulemaking  including  new  propo.sed 
energy  con.servation  standards.  (42 
U.S.C.  (>29.5(m)(l))  As  noted  above, 
doe’s  last  final  rule  for  residential 
boilers  was  i.ssned  on  )nly  15.  2008,  so 
as  a  result,  DOE  must  act  by  (idy  15, 
2014.  This  ndemaking  will  .satisfv  both 
statutory  provisions. 

k’nithermore,  EISA  2007  amended 
EPCA  to  riupnre  that  anv  new  or 
amended  energy  con.servation  standard 
adopted  after  )nly  1,  2010  shall  address 
.stiindhy  mode  and  off  mode  energy  use, 
pursuimt  to  42  U.S.C.  ()29.5(o).  (42 
U.S.C.  ()29.5(gg)(3))  On  October  20.  2010. 
DOE  published  a  final  rule  in  the 
Federal  Register  revising  the  test 
procedure  for  residential  boilers  to 
include  provisions  for  measuring 
.standhv  mode  and  off  mode  electricitv 
consmnjjtion.  75  FR  04021.  DOE  then 
updated  the  ])rovi.sions  for  measuring 
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slandln'  mode  and  off  mode  electricity 
consumption  in  a  suljsecpient  final  rule 
])ul)li.shed  in  the  Federal  Rej>ister  on 
I)eceml)er  31. 2012.  77  FR  70831.  DOF 
will  consider  standby  mode  and  off 
mode  energy  use  as  part  of  this 
rulemaking  process  for  r(;sid(!ntial 
boilers. 

DOF  has  pre])ar(!d  the  Framework 
Document  to  explain  the  reUn  ant  issues, 
analyses,  and  processes  it  anticij)ates 
using  when  considering  amended 
emu'gy  consca  yation  standards.  The 
focus  of  the  public  meeting  noted  al)oye 
will  be  to  discu.ss  the  information 
pre.sented  and  i.ssues  identified  in  the 
F’ramework  Docunuint.  At  the  public 
meeting.  DOF  will  make  presentations 
ami  inyite  discussion  on  the  rulemaking 
process  as  it  a|)plies  to  residential 
l)oilers.  DOF  will  also  solicit  comments, 
data,  and  information  from  ])artici])ants 
and  other  interested  parties. 

DOE  is  planning  to  conduct  in-depth 
technical  analyses  in  the  following 
areas:  (1)  Engineering;  (2)  energy-use 
characterization;  (3)  product  price;  (4) 
life-cycle  co.st  and  payback  period;  (.'ll 
national  impacts;  (0)  manufacturer 
impacts;  (7)  utility  impacts;  (8) 
employment  impacts:  (tl)  (anission 
impacts:  and  (10)  nigulatory  im])acts. 
D()F  will  also  conduct  .seyeral  other 
analyses  that  sup])ort  tliose  ])reyiously 
listtul.  including  the  market  and 
technology  assijssment.  the  screening 
analysis  (which  contributes  to  tlie 
engineering  analysis),  and  the 
.shi|)ments  analysis  (which  contributes 
to  the  national  impact  analysis). 

DOF  encourages  those  who  wish  to 
|)artici])ate  in  the  imhlic  meeting  to 
obtain  the  Framework  Document  and  to 
1)(!  prejjanul  to  discuss  its  contents.  A 
copy  of  the  Framework  Document  is 
ayailahle  at:  http-.// 
www'I  .e(;iv.Hn(^r<>v.gov/l)iii}cIinos/ 
appliance  standai'dH/vHsich^ntial/ 
funi  aceshoi  lers.  htinl. 

Public  meeting  jjarticipants  need  not 
limit  their  comments  to  the  issues 
identified  in  the  Framework  Document. 
DOF  is  also  interested  in  comments  on 
other  releyant  i.ssues  that  ])articipants 
Ixdieye  would  affect  energy 
conseryation  standards  for  tlui.se 
products,  applicable  te.st  procedures,  or 
the  pndiminary  detcnmination  on  tin; 
.scope  of  coyerage.  DOF  iin  ites  all 
inter(!st(!d  |)arties,  whether  or  not  they 
participate  in  the  public  meeting,  to 
submit  in  writing  by  March  28.  2013. 
comments  and  information  on  matters 
addressiul  in  the  Fraimnvork  Document 
and  on  other  mattcas  relevant  to  DOF’s 
consideration  of  cov  erage  of  and 
standards  for  residential  boilers. 

The  public  meeting  will  be  conductcul 
in  an  informal,  facilitatcal.  conference 


style.  Th(M’e  shall  be  no  di.scussion  of 
pro])ri(!tary  information,  costs  or  |)rices, 
market  shares,  or  other  commercial 
matters  regulattul  by  U.S.  antitrust  laws. 
A  court  r(!port(!r  will  nicord  tin; 
l)roceedings  of  the  i)ul)lic  meeting,  alUa' 
which  a  transcrij)t  will  he  availabh!  for 
purcha.se  from  the  court  rej)orter  and 
placed  on  the  DOF  Web  site  at:  hitp:// 

\\  w’w I . ccrc.cncrgv. gov/ha ildings/ 
appliance  standards/ residential/ 
fi I rnaces  boilers.h tinl. 

After  the  ])ul)lic  meeting  and  the  close 
of  the  coimmmt  ])eriod  on  tin; 
Framework  Document.  DOF  will  collect 
data,  conduct  the  analy.ses  as  di.scusscul 
in  the  Framework  Document  and  at  the 
public  meeting,  and  nn'iew  the  public 
comments  it  njceiyes. 

DOF  considers  i)id)lic  ])articipation  to 
he  a  y(;ry  im])ortant  ])art  of  the  ])rocess 
for  determining  whether  to  aimmd 
energy  conseryation  standards  and.  if 
so,  in  setting  tho.se  amended  standards. 
DOF  actiyely  encourages  the 
])articipation  and  interaction  of  the 
])uhlic  during  the  comment  period  at 
each  stage  of  the  rulemaking  ])roc;ess. 
lh;ginning  with  the  f’ramew(‘rk 
Document,  and  during  each  suhse(|uent 
jiuhlic  imuitingand  coimiKmt  period, 
interactions  with  and  among  members 
of  the  public  ])royide  a  halanccul 
discu.ssion  of  the  issu(;s  to  assist  DOF  in 
the  standards  ruhmiaking  process. 
Accordingly,  anyone  who  wishes  to 
particij)ate  in  the  ])ublic  meeting, 
receive  meeting  materials,  or  hi!  addtul 
to  th(!  DOF  mailing  li.sl  to  receive  future 
notices  and  information  about  this 
rulemaking  should  contact  Ms.  Brenda 
Edwards  at  (202)  580-294.'!,  or  via  email 
at  Brenda. Ed \\'ards@ee. doe.gov. 

Is.sii(!(l  in  Washington.  IKi,  on  I'ohniarv  .5, 
201 

Kathleen  B.  Hogan, 

/?e/;n/\'  /t  ssislanl  Secrelarv  for  Hiiergv 
Efficiency.  Energy  Efficiency  and  Itenewalile 
Energy. 

|FK  Doc.  2()i:i-():t(>0(l  Filed  2-H-13:  ain| 

BILLING  CODE  6450-01-P 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  252 

[Regulation  YY;  Docket  No.  OP-1452] 

RIN  7100-AD-86 

Policy  Statement  on  the  Scenario 
Design  Framework  for  Stress  Testing 

AGENCY:  Board  of  (lovernors  of  the 
h’ederal  Reserve  Sy.stem. 

ACTION:  Proposed  policy  statement  with 
request  for  jjuhlic  comment, 
su])])lementary  notice. 


SUMMARY:  'file  Board  of  (iovernors  of  the 
Federal  Reserve  System  ])uhlished  in 
the  Federal  Register  of  November  23, 
2012.  a  document  rtupiesting  public 
comment  on  a  policy  .statement  on  the 
a|)])roach  to  scenario  design  for  .stress 
testing  that  would  he  u.sed  in 
coniKJction  with  the;  superyisory  and 
company-run  stre.ss  tests  conducted 
under  the  Board’s  regulations  issued 
l)ursuant  to  the  Dodd-Frank  Wall  Stnud 
Reform  and  (ionsumer  Protection  Act 
and  the  Board’s  ca])ital  plan  rule.  That 
Federal  Regi.ster  notice  omitted  the 
instructions  for  submitting  comments. 
This  document  corrects  that  omission. 
DATES:  The  comment  jieriod  chising 
date;  for  the  proposed  policy  statement 
published  Nov'emher  23,  2012,  at  77  FR 
70124  remains  Fiihruary  15.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Clark.  Senior  A.ssociate  Dinjctor,  (202) 
452-5204.  Lisa  Ryu.  Dejiuty  Associate 
Director.  (202)  203-4833.  or  David 
Palmer,  Senior  Supervisory  Financial 
Analyst,  (202)  452-2904,  Division  of 
Banking  .Siqiervision  and  Regulation; 
Benjamin  \V.  McDonough.  Senior 
(iounsel.  (202)  452-2030.  or  Christine 
Craham.  Senior  Attormiv,  (202)  452- 
3095),  Legal  Division;  or  Andreas 
Lehnert,  Deputy  Director.  (202)  452- 
3325,  or  Rochelle  Ivdge,  Adviser.  (202) 
452-2339.  Office  of  Financial  Stability 
Policy  and  Re.search. 

ADDRESSES:  Intenisted  ]iarties  are 
encouraged  to  submit  written  i:omments 
identified  by  Docket  No.  OP-1452  and 
RIN  7100-AD-80.  by  any  of  the 
iiKithods  provided  below.  Commenters 
are  also  encouraged  to  identify  the 
mimh(;r  of  the  sjiecific  (|uestion  for 
comment  to  which  they  are  res])onding. 

•  Agency  Web  Site:  http:// 
my\y.feder(dreserye.goy.  Follow  the 
instructions  for  submitting  comments  at 
http://\y\v\y.federalreser\'e.goy/ 
generalinfo/foia/ProposedRegs.cfiu. 

•  Eedercd  elhdenuiking  Ported:  http:// 
\y\ny.regidations.goy.  Follow  the 
instructions  for  submitting  comments. 

•  E-M(nl: 

regs.connnents@feder(dresen'e.goy. 
Include  the  docket  number  in  the 
subject  line  of  the  me.ssage. 

•  Eax:  (202)  452-381  tl  or  (202)  452- 
3102. 

•  Mail:  Robert  deV.  Frierson, 
Secr(!tary,  Board  of  Covernors  of  the 
Fechaal  Re.serve  System,  20th  Street  and 
(ionstitution  Av'enue  N\V.,  Washington, 
DC  20551. 

All  public  comments  are  av'ailahle 
from  the  Board’s  Web  site  at  http:// 
w'ww.federedreserye.goy/genendinfo/ 
foia/ProposedUegs.cfin  as  submitted, 
unle.ss  modified  for  technical  reasons. 
Accordingly,  your  comments  will  not  be 
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edited  to  remove  any  identifying  or 
contact  information.  Pnl)lic  comments 
may  also  be  viewed  electronically  or  in 
pap(!r  in  Room  MP-.5()()  of  the  Hoard’s 
Martin  Hnilding  (2()th  and  ('  Streets, 
N\V.)  l)(!tw(!(!n  0  a. Ill.  and  5  p.ni.  on 
weekdavs. 

SUPPLEMENTARY  INFORMATION;  file  Hoard 
pnblislied  a  document  in  the  Federal 
Register  of  Novemher  28,  2012,  (77  FR 
70124)  riKiuesting  public  comment  on  a 
liolicy  statement  on  the  approach  to 
.scenario  design  for  stress  testing  that 
would  he  used  in  connection  with  the 
supervisory  and  company-run  stress 
tests  conducted  under  the  Hoard’s 
regulations  issued  pursuant  to  the 
Dodd-Frank  Wall  Street  Reform  and 
(ionsumer  Protection  Act  and  the 
Hoartl’s  capital  plan  rule.  The  address  to 
suhinit  ]mhlic  comments  was 
inadvertently  omitted  from  that  notice. 
This  document  corrects  that  omission. 

Hv  order  of  llie  Hoard  of  Governors  of  the 
Fiideral  Resia've  System. 

Dahul;  Fehriiarv  7.  2018. 

Rolierl  deV.  Frierson, 

Sacivlary  nl  llu;  Ikuird. 

IFK  Doe.  201 8-08 l(i2  Fili!(l  2-7-18:  4:1.")  |)m| 
BILLING  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2013-0119;  Directorate 
Identifier  201 1-SW-034-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  pro])o.sed  rulemaking 
(NPRM). 

SUMMARY:  We  projiose  to  adojit  a  new 
airworthine.ss  directive  (AD)  for 
Eurocopter  France  (Eurocoiiter)  Model 
ASd.'iO  and  AS8.')5  helicojiters,  to 
reipiire  inspecting  for  a  crack  in  the 
control  lever  attachment  yokes,  and  if 
needed,  rejilacing  the  tail  rotor  gearbox 
(TOH).  This  propo.sed  AD  is  jirompted 
by  improper  ca.sting  of  TOH  casing 
assemblies,  which  may  lead  to  cracking. 
A  crack  in  the  control  lever  attachment 
yokes  could  cause  a  loss  of  tail  rotor 
])itch  control,  and  conseipiently,  loss  of 
control  of  the  helicojiter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  April  12.  2018. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 


•  Feidfifdl  dliiildinakin}’  l)oc:kdl:  Go  to 
http://\\’\\'\\’.i'di^ulutions.gov.  Follow  the 
online  instructions  for  sending  vour 
comments  elect ronicallv. 

•  Fax:  202-408-22.^)1. 

•  Mdil:  .Send  comments  to  the  l)..S. 
Department  of  Transportation.  Docket 
Olierations,  M-80,  VVest  Huilding 
Ground  Floor,  Room  W12-140,  1200 
New  (ersev  Avenue  ,SE.,  Washington. 

DG  20.')00-0001. 

•  Hand  Dalivary:  Deliver  to  the 
“Mail”  address  between  0  a.m.  and  5 
p.m.,  Monday  through  l'’ridav.  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www’.ivguhitions.gov  or  in  person  at  the 
Docket  0|)eration.s  Office  between  0 
a.m.  and  .')  p.m.,  Monday  through 
Friday,  excejit  Federal  holidays.  The  AD 
docket  contains  this  ])ro])o.se(l  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
Office  (telej)hone  8()()-()47-.').')27)  is  in 
the  ADDRESSES  section.  Gomments  will 
he  available  in  the  AD  docket  shortlv 
after  receipt. 

For  service  information  iilentified  in 
this  propo.sed  AD,  contact  American 
Euroco])ter  (k)rporation.  2701  N.  Forum 
Drive,  Grand  Prairie.  1’X  7,')().')2; 
telephone  (072)  ()41-()()()()  or  (800)  282- 
0828:  fax  (072)  ()41-877.'');  or  at  http:// 
ww'w.durocoptdv.com/techpuh.  You  may 
review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  ('ounsel,  .Southwest  Region, 
2001  Meacham  Hlvd..  Room  008,  Fort 
Worth.  Texas  70187. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Chant,  Aviation  .Safety  Engineer, 
Safety  Management  (froup,  FAA,  2001 
Meacham  Hlvd.,  Fort  Worth.  Texas 
70187:  telephone  817-222-.')828;  email 
rohdrt.grant@faa.go\'. 

SUPPLEMENTARY  INFORMATION; 

Gomments  Invited 

We  invite  you  to  particijiate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  pro])osals  in  this 
document.  The  most  helpful  comments 
reference  a  .s|)ecific  portion  of  the 
proposal.  ex])lain  the  rea.son  for  anv 
recommended  change,  and  include 
su])])orting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  .should  .send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 


— 

We  will  file  in  the  docket  all  | 

comments  that  we  receive,  as  well  as  a  : 

report  summarizing  each  substantive  \ 

public  contact  with  FAA  jier.sonnel 
concerning  this  jiroposed  rulemaking. 

Hefore  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
hefore  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
])o.ssihle  to  do  so  without  incurring 
expen.se  or  delay.  We  mav  change  this 
projio.sal  in  light  of  the  comments  we 
receive. 

Discu.ssion 

The  European  Aviation  .Safetv  Agenev 
(EA.SA),  which  is  the  Technical  Agent 
for  the  Member  .States  of  the  European 
Union,  has  i.ssued  EA.SA  AD  No.  2011- 
0104,  dated  May  27.  2011,  to  correct  an 
unsafe  c:ondition  for  the  Eurocopter 
Model  A.S  8.10  and  A.S  8.55  helicopters. 

EA.SA  advises  that  cracks  were  found  on 
some  TGH  casing  assemblies  when  a 
dye-penetrant  inspection  was  jierformed 
after  the  machining  of  the  control  lever 
attachment  vokes.  The  insjiection 
followed  the  repair  of  the  manufacturing 
mold.  EA.SA  reports  that  cracks  in  the 
T(;H  casing  assemblies,  if  not  detected 
and  corrected,  could  lead  to  a  crai;k  on 
the  control  lever  attachment  yokes, 
which  could  cau.se  the  loss  of  tail  rotor 
pitch  control  and  suh.seiiuent  lo.ss  of 
control  of  the  helicopter. 

FAA’s  Determinalinn 

These  helicojiters  have  been  aj)])roved 
by  the  aviation  authority  of  France  and 
are  aj)j)roved  for  ojieration  in  the  United 
.States,  l^ursuant  to  the  a|)])hcahle 
bilateral  agreement  with  France.  EA.SA. 
its  technical  rejire.sentative  has  notified 
us  of  the  unsafe  condition  de.scrihed  in 
its  AD.  We  are  jirojiosing  this  AD 
because  we  evaluated  all  known 
relevant  information  and  determined 
that  an  unsafe  condition  is  likely  to 
exi.st  or  develoji  on  other  jiroducts  of 
the.se  same  tyjie  designs. 

Related  Service  Information 

Eurocojiter  issued  Alert  .Service 
Hulletin  (ASH)  No.  A.S8.'5()-().'').()().4()  for 
Model  A.S8.')()  helicojiters  and  A.SH 
A.S8.').'i-().').()().22  for  A.S8.‘).')  helicojiters. 

Hoth  A.SHs  are  Revision  0  and  dated 
May  18,  2011.  The  A.SHs  call  for  non¬ 
destructive  insjiections,  such  as  a  dve- 
jienetrant  insjiection,  to  check  for  cracks 
in  the  attachment  yokes  of  the  TCiH 
casing  a.ssemhlies.  If  there  is  a  crack,  the 
A.SHs  call  for  rejilacing  the  TGH  with  an 
airworthy  TGH  and  returning  the 
rejilaced  TGH  to  Eurocojiter. 
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Proposed  Al)  Kec|uiroments 

This  jji'ojjosed  AD  would  nujuire, 
within  100  hours  lime  in  .service  (TIS). 
dye-penetrant  insjxicting  for  a  crack  in 
the  control  levcir  attachment  yokes  of 
the  Tdll  casing  as.semhlv.  If  a  crack 
exists,  before  further  flight,  this 
proj)osed  AD  would  re(|uire  replacing 
the  T(;H  willi  an  airworlliy  T(dl. 

DilTenmces  lletween  This  Proposed  AD 
and  the  EASA  AD 

We  ])ropose  that  the  inspection  for  a 
crack  in  the  attachment  yokccs  of  the 
T(iB  casing  as.semhlies  he  jcerformed 
within  100  hours  TIS.  EASA  recjuires 
that  the  inspciction  he  conducted  within 
20  months  or  000  flight  hours  if  the  TCIB 
casing  a.ssemhliccs  have  less  tlian  .1.10 
flight  hours  and  within  110  flight  hours 
or  13  months  if  the  TGB  c;a.sing 
assemhliccs  have  110  or  more  flight 
hours.  We  do  not  include  the  Model 
A.S310BB  helico|)ter  luicause  it  is  not 
tvpe  certificated  in  the  United  States, 
hut  we  do  include  models  A.S310U  and 
AS310D1. 

(deists  of  Gnmpliance 

We  (istimate  that  this  proposed  AD 
would  affect  003  helicoptca  s  of  U.S. 
Reegistrv  and  that  labor  costs  would 
average  SHI  |)(‘r  work-hour.  We  estim;de 
that  it  would  take  two  hours  to  insjject 
IX'iB  casing  assemblies  for  a  co.sl  of  Si  70 
j)er  helicopter,  and  Si  17.810  for  the  U.S. 
llccet.  No  parts  wonld  he;  ncieded. 
Replacing  the  TUB  would  r(U|uire  five 
work  hours  for  a  labor  cost  of  .S421. 

I’arts  would  cost  S37.H21  for  a  total  cost 
of  S38.210  per  helic:opter. 

Authority  for  This  Kuhmiaking 

Title  40  of  the  United  .States  Code 
specificjs  the  FAA's  authoritv  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
sccction  100.  dcxscrihes  the  authority  of 
the  FAA  Admini.strator.  "Subtitle  Yll; 
Aviation  Programs."  descrihcis  in  more 
detail  the  scope;  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  descriheed  in  “Sul)title  VII. 
Part  A,  Suhpart  111,  Section  44701: 
C(;neral  r(;(iuirements.'’  Undeer  that 
.section.  Congress  chargc;.s  the  FAA  with 
promoting  safe  llight  of  civil  aircraft  in 
air  comm(;rce  by  i)r(;.scril)ing  r(;gulations 
for  practiccis.  methods,  and  procedurc;.s 
the  Administrator  finds  ncicessarv  for 
.safety  in  air  comm(;rce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addrcisses  an  unsafe  condition 
that  is  likely  to  (!xi.st  or  dcwelop  on 
products  identilied  in  this  rulemaking 
action. 


Regulatory  Findings 

We  deteriniiied  that  this  proi)o.s(;d  AD 
would  not  have  lederalism  implications 
under  Executive;  ()rd(;r  13132.  This 
])ro|K)S(;d  AD  would  not  have  a 
substantial  direct  effect  on  the  .States,  on 
the  relationship  l)etwe(;n  the  national 
('.overnment  aiul  tin;  .Slat(;.s,  or  on  the 
distribution  of  ])ower  and 
r(;.spon.sihililies  among  the  varienis 
levels  of  government. 

For  the  rea.se)n.s  discu.s.s{;d,  I  certify 
this  ])ro|)osed  regulation: 

1.  Is  not  a  "significant  regulatory 
action"  under  Executive  Order  128()(i: 

2.  Is  not  a  "significant  rub;”  under  the 
DOT  Regulatory  Policies  and  Proc(;dure.s 
(44  FR  11034,  Fehruary  20,  1079): 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction:  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  suhstantial  numh(;r  of  small  entities 
under  the  crit(;ria  of  the  Regulatory 
Flexibility  Act. 

We  ])r(;par(;d  an  i;conomic  (;valuation 
of  the  estimat(;d  costs  to  com])lv  with 
this  ])ro])o.s(;d  AD  and  ])laced  it  in  the 
y\D  docket. 

List  of  Subjects  in  14  (T’R  Part  30 

Air  trans])orlation.  Aircraft.  Aviation 
safety,  Incoiporation  by  Reference, 
Safety. 

The  Propcjsed  Amendment 

Accordingly,  under  tin;  authority 
delegated  to  nu;  hv  the  Admini.strator. 
tin;  FAA  proj)ose.s  to  amend  14  CFR  part 
30  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  r(;ad  as  follows: 

Authority:  49  l)..S.C.  10(i(g).  4()li;t.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
tin;  following  new  airworthiness 
directive  (.^\D): 

Eiirocopter  Fraiic:i;  Helicopters  (Kurocopter); 
l)<)(;k(;t  No.  l''AA— 201  ;{--01 19:  13ir(;(:lorale 
I(l(;iitiii(;r  201 1-.S\V-0:i4-AI). 

(a)  Applicability 

This  Al)  appli(;s  to  luirocopl(;r  A.S:i.10(;,  1). 
1)1. 8.  8A.  151.  152.  and  15:5;  and  A.S:5.1.1H.  F. 

1'’1.  I'’2.  N,  and  Nl’  h(;li(:opt(;rs.  with  a  lailrolor 
g(;arl)ox  ('l'(d5)  casing  ass(;inl)ly.  |)arl  nninl)(;r 
(IVN)  :5.10A:5:5-1 090-02  and  s(;rial  lunnher  (.S/ 
N)  MA47.177,  MA47.1H,1,  MA47r>H7  Ihrongh 
MA47.19:5.  MA47.197  through  MA47liOO. 
MA47()()2.  MA47(>04.  MA4700I).  MA47lil0. 
MA47()i:5,  MA47()1.1.  1V1A47()17.  MA47(i19 
through  MA47(i24.  MA47020.  MA47()2}5.  or 
MA470:51  installed,  c(;rli heated  in  any 
i:at(;gorv. 


(h)  llnsah;  Condition 

'I'liis  Al)  delhu;s  tin;  nnsale  condition  as  a 
crack  in  the  control  l(;v(;r  attaclnnent  yoke;  of 
tiu;  T(;i5  casing  ass(;inl)ly.  which  could  r(;sult 
in  loss  of  tail  rotor  pitch  control  and  loss  of 
lu;licoi)ti;r  control. 

(c)  Compliance 

’t'oii  an;  r(;sponsil)l(;  for  |)(;rforming  (;ach 
action  r(;(iiiirt;d  by  this  Al)  within  the; 
sp(;cifi(;d  coinjdiancc;  time  unless  it  has 
alr(;ady  h(;(;n  accomplish(;d  prior  to  that  time;. 

(d)  K(;quir(;d  Actions 

Within  11)1)  hours  time;  in  service;: 

(1)  Re;me)ve;  the;  e:e)ntre)l  le;ve;r.  eis  ele;])ie:te;el 
in  Figure;  1.  item  (h),  e)f  Fure)e:e)|jte;r  Ale;rt 
.Se;rvie:e;  15idle;tin  Ne).  A.S:5,tI)-(),^.()0.4I)  eer  Nei. 
A.S:5.1.^-fi.T.l)().22.  he)th  Re:visie)n  0  anel  he)th 
elate;el  May  IH.  2011.  as  applie;ahle;  ie)r  yeenr 
ine)ele;l  he;lie:e)])te;r  (A.S15s). 

(2)  .Stri])  the;  ])ainl  fre)ni  the;  TC13  e;e)ntre)l 
le;ve;r  attiu:hme;nt  ye)ke;s.  as  elepie:te;el  in  Figure; 
2,  ite;ni  (z).  e)f  the;  A.S15s. 

{:))  Fe;rfe)nn  a  l•'hle)re;se:e;nt  Pe;ne;tnint 
lnsj)e;e:tie)n  (Ae;re)si);ie:e;  Miite;rial  .Si)e;e:ifie:iition 
2047  e)r  e;epnvale;nt)  ein  the;  TCI5  e:e)ntre)l  le;ve;r 
iittae:hme;nt  ve)ke;s  lor  ii  e:rac:k. 

(4)  If  ii  e:nie:k  e;\ists,  he;fe)re;  fnrlhe;r  flight, 
re;pliie:e;  the;  TC15  with  iin  iiirweerthv  TCI). 

(.1)  If  there;  is  ne)  e:nie:k.  e:lean  the  inspe;e:te;el 
are;;)  anel  ap|)lv  e:heinie:al  e;e)nve;rsie)n  e:e):iting 
(Ale)eline;  1200  eer  e;e]invale;nl).  Fpe)x\’  priine;r, 
anel  le)p  e:e)at  paint. 

|e)  Alte;rnalive  Methods  eil'Cennpliance 
(AMOC) 

(1)  The;  Manage;!'.  .Siifeetv  Miineigeeineent 
Crenip.  FAA.  ineiv  iipprejve;  AMOCs  fe)r  this 
Al).  .Se;nel  yeeur  preepeeseil  te):  Ke)he;rl  (irant. 
Aviatie)!!  Siife;ty  Fngine;e;r.  Seifety  Manage;me;nt 
C.reeiii),  FAA.  2001  Me!iie:ham  15lvel..  Fe)rl 
Weertli.  Te;xas  701 :57;  le;le;phe)ne;  817-222- 
.1:528;  e;miiil  r()h<nt.f>i(inl@f(i(i.^()V. 

(2)  Fe)r  e)pe;r;ilie)ns  e;e)nehie:te;el  nnelera  14 
CFR  |);irl  119  e)])e;niling  e:e;rlifie:iite;  eer  uneler 
14  CFR  i)art  t)l.  snh])<irl  K.  we  sngge;st  that 
ye)u  neetily  yeenr  ])rine:i])al  inspe;e;te)r.  eer 
lae;king  a  |)rine;i|)al  ins|)e;e:te)r.  the;  mcin.iger  e)f 
the;  le)e:al  flight  steinehirels  elistrie:t  e)ffie;e;  eer 
e;e;rtifie:ate;  heeleling  elistrie:t  e)ffie;e!  heefeere; 
e)pe;niting  any  iiire;nift  e:e)mplying  with  this 
Al)  threeugh  an  AMOC. 

(1)  Aclditienial  Inidrmatie)n 

(1)  Fe)r  se;rvie:e;  infe)rin;itie)n  iele;ntifie;el  in 
this  AH,  e:e)ntae:t  Aine;rie;iin  Fnre)e:e)])te;r 
Ce)rpe)nitie)n.  2701  N.  Feernin  Drive;,  Crane! 
I’niirie;.  TX  71012:  te;le;i)he)ne;  (972)  041-0000 
e)!'  (800)  2:52-0:52:5;  fax  (972)  041-:5771:  eer  at 
h\tp://\v\v\\  Anu'a(:opii!r.c()m/lcr.hpi]l).  Yeeii 
may  re;vie;w  :i  e:e)py  eef  the;  s(;rvie;e;  infeerniiitie)!) 
at  the;  F.'\A.  ()ffie;e;  e)f  the;  Re;gie)niil  Ceennse;!. 
.Se)nthwe;st  Regie)!).  2001  Me;ae:h<!!n  lllvel.. 
Re)!)!!!  titi:!.  Fe)rt  \Ve)rth.  Texiis  701 :57. 

(2)  The;  si!hje!e:t  e)f  this  Al)  is  i!elelre;ss);el  i!! 
Fi!re)pe;a!!  Aviatie)!!  .Salety  Ag);!!e;y  Al)  Ne). 
2011-0104,  elateel  May  27.  2011. 

(g)  Suhjec:t 

|e)i!!l  Aire:nift  .Se;rvie:e  Ce)n!])e)!!e;!!t  ()ASC) 
Ce)ele;:  0120.  Tail  Re)le)r  C);arhe)x. 
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Issiuul  in  l''()i  l  Woi'lli.  'I’oxiis.  on  l'’(:l)rii:irv 
1,2013. 

Kim  Smith, 

Diraclorala  Mdinigar,  Uotorcra/I  Ditvclnmla. 
Aircraft  (icrtificatioa  Service. 

II'K  Doc.  2()i:i-()2!m‘)  iMlotl  2-8-i:i;  K:4r>  iiml 
BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1001 ;  Directorate 
Identifier  2012-NM-020-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Airplanes 

AGENCY:  PTidoral  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Supplemental  notice  of 
pro]K).sed  rulemaking  (NPRM): 
reojiening  of  comment  period. 

SUMMARY:  VVe  are  revising  an  earlier 
projm.sed  airworthiness  directive  (AD) 
for  certain  Cessna  Aircraft  Coinpanv 
Model  .'jOO,  .'501,  .'5.‘50,  '5.'51,  S.'5.'5(),  .'500. 
.'5(j()Xb,  and  O.'iO  airplanes.  That  NPRM 
proposed  to  require  an  inspection  to 
determine  if  certain  air  txmditioning  (A/ 
C)  com|)ressor  motors  are  installed  and 
to  determine  the  accnmnlated  hours  on 
certain  A/C  drive  motor  assemblies; 
repetitive  re])lacement  of  the  brushes  in 
the  drive  motor  as.semhly.  or  as  an 
o])tion  to  the  brush  rejilacement. 
deactivation  of  the  A/C  system  and 
plac.ard  installation;  and  return  of 
replaced  brushes  to  ('.e.ssna.  That  NPRM 
was  ])rompted  by  multijile  reports  of 
smoke  and/or  fire  in  the  tailcone  caused 
by  sparking  due  to  excessive  wear  of  the 
brushes  in  the  A/C  motor.  This  action 
revises  that  NPRM  by  revising  the 
o])tional  A/C  system  deactivation 
procedure.  We  are  proposing  this 
supplemental  NPRM  to  jirevent  the 
brushes  in  the  A/C  motor  from  wearing 
down  beyond  their  limits,  which  could 
result  in  the  rivet  in  the  brush 
contacting  the  commutator  causing 
s])arks  and  con.seqnent  fire  and/or 
smoke  in  the  tailcone  with  no  means  to 
detect  or  extinguish  the  fire  and/or 
smoke.  Since  these  actions  imjmse  an 
additional  burden  over  that  proposed  in 
the  NPRM,  we  are  reopening  the 
comment  |mriod  to  allow  the  public  the 
chance  to  comment  on  these  pro])osed 
changes. 

DATES:  We  must  receive  comments  on 
this  suj)])lemental  NPRM  hv  March  28, 
2013. 

ADDRESSES:  You  may  send  comments, 
using  the  procedures  found  in  14  CF'R 


11.43  and  11.4.'5,  by  any  of  the  following 
methods; 

•  h'edeval  eHiilenuiking  Portal:  Co  to 
http://iv\\’\v.r(;guIations.}’ov.  Follow  the 
instructions  for  submitting  comments. 

•  /'V/.y;2()2-4‘)3-22.'51. 

•  A'/a//;lJ.S.  De|)artment  of 
fransportation.  Docket  ()|)erations.  M- 
30,  West  Hnilding  Cronnd  F  loor.  Room 
W12-140,  1200  New  Jersey  Avenue  SFk. 
Washington.  DC  20.'500. 

•  Hand  Dfdiverv.V.S.  Department  of 
rransj)ortation.  Docket  ()|)erations.  M- 
30,  West  Hnilding  (ironnd  Floor,  Room 
W12-140,  1200  New  Jersey  Avenue  SE.. 
Wlishington.  D(i  20.'500,  between  9  a.m. 
and  .'5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Fill'  service  information  identified  in 
this  proposed  AD,  contact  Cessna 
Aircraft  (io.,  P.(3.  Box  7700,  Wichita,  KS 
07277;  telephone  310-'51 7-021.'5;  fax 
310-,'517-.'5802;  email 
cita  tionpii  l)s@c:assi  ui.t  ext  ran .  com : 
Internet  https:// 

w'ww.ccssnasiipport.com/ncwloain.html. 
You  may  review  copies  of  the 
referenced  service  information  at  the 
FAA,  Transport  Airplane  Directorate, 
1001  bind  Avenue  SW.,  Renton,  WA. 

F’or  information  on  the  availability  of 
this  material  at  the  F'AA,  call  42.'5-227- 
1221. 

Examining  the  AD  Docket 

Yon  may  examine  the  AD  docket  on 
the  Internet  at  http:// 

WWW. rceulations.aov:  or  in  person  at  the 
Docket  Management  F’acility  between  9 
a.m.  and  .'5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  jiroposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Office 
(phone:  8()0-(547-.'5.'527)  is  in  the 
ADDRESSES  sei:tion.  Comments  will  be 
available  in  the  AD  docket  shortly  after 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Abraham,  Aerospace  Engineer, 
Electrical  Svstems  and  Avionics  Branch, 
ACE-1 19W',  FAA,  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Aii'iiort 
Road,  Room  100,  Mid-(iontinent 
Airport,  Wichita.  Kan.sas  07209;  ])hone; 
31 0-940-4 lO.'l;  fax:  310-940^107; 
email;  wi(:hita-cos@fa(i.aov. 
SUPPLEMENTARY  INFORMATION: 

Cioinnients  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  jiroposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2012-1001;  Directorate  Identifier 
2012-NM-020-AD”  at  the  beginning  of 


yonr  comments.  We  sjiecifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
asjiects  of  this  proposed  AD.  We  will 
consider  all  comments  received  bv  the 
closing  date  and  may  amend  this 
|)ropo.sed  AD  becan.se  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.rcaulations.aov,  including  anv 
lier.sonal  information  yon  provide.  We 
will  akso  post  a  report  snnnnarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

We  issued  an  NPRM  to  amend  14  (iF'R 
part  39  to  include  an  AD  that  would 
apply  to  the  products  listed  above.  That 
NPRM  published  in  the  Federal 
Register  on  Sejitember  2(5,  2012  (77  FR 
.'5914(5).  'fhat  NPRM  proposed  to  reejnire 
an  inspection  to  determine  the 
accnmnlated  hours  on  certain  A/C  drive 
motor  assemblies;  repetitive 
re])lacement  of  the  brushes  in  the  drive 
motor  a.ssemhly,  or  as  an  option  to  the 
brush  replacement,  deactivation  of  the 
air  conditioner;  and  return  of  replaced 
hrnshes  to  Ce.ssna. 

Actions  Since  Previous  NPRM  (77  FR 
.'5914(5,  .September  2(5,  2012)  Was  Issued 

Since  we  i.ssued  the  previous  NPRM 
(77  FR  .'5914(5,  Se])temher  2(5,  2012). 
Ce.ssna  has  revi.sed  the  A/C  system 
deactivation  pr(K;edure. 

(ioininents 

We  gave  the  public  the  opportunitv  to 
comment  on  the  previous  NPRM  (77  FR 
.'5914(5,  September  2(5,  2012).  The 
following  pre.sents  the  comments 
received  on  the  NPRM  and  the  FAA's 
response  to  each  comment. 

Request  To  (ihange  A/C  System 
Deactivation  Procedure 

Cessna  requested  that  we  change  the 
A/C  system  deactivation  procedure 
sjiecified  in  paragra])h  (j)(l)  of  the 
previous  NPRM  (77  F'R  .'5914(5, 
September  2(5,  2012),  because  simply 
pulling  the  circuit  breaker  does  not 
disable  the  A/C  compressor  motor  for 
Model  .'5(5()XL  airjilanes,  and  the  circuit 
breaker  labeling  differs  deiiending  on 
the  airplane  model.  Ce.ssna  stated  that 
the  vapor  cvcle  A/C.  circuit  breaker 
labeled  “AIR  COND”  for  Model  .'500, 

.‘501,  .‘5.'50.  .'5.'51,  S.'5.‘5(),  and  .'5(50  airplanes 
should  he  jndled.  and  the  vapor  cvcle 
A/C  circuit  breaker  labeled  “FWD" EVAP 
F’AN”  for  Model  (iSO  airplanes  should 
he  ])ulled.  (iessna  akso  stated  that,  for 
Model  .‘5(50XL  airiilanes,  deactivation  of 
the  A/C  system  reejuires  removing  a 
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cortaiii  fu.se  limiter.  Ce.ssna  suggested  a 
procedure  to  remove  that  fuse  limiter. 

We  agree  with  tlu;  c.ommenter’s 
r(!(|uest  hecau.se  the  new  procedun;  is 
more  aj)propriat(i  to  address  the 
identified  unsafe  t.ondition.  We  have; 
changiul  i)aragraph  (k)  of  tin; 
su])plemental  NPRM  (i.e..  paragraph  (j) 
of  the  previous  Nl’RM)  to  specify  the 
correct  A/(^  system  dinictivation 
jH'ocedure.  We  have  also  added  new 
paragra])h  (1)  to  this  supplemental 
NPRM.  which  specifies  the  oj)tional 
reactivation  procedure  for  the  A/(] 
system,  and  re-identified  suh.sequent 
j)aragra])hs  accordingly. 

Request  To  Extend  (]omplianf:e  Time 

Netjets  Aviation  Inc.  (Netjets) 
retpiested  that  we  (ixtend  the  insj)ection 
comj)liance  time  in  paragraph  (h)  of  the 
NPRM  {77  FR  59148.  September  28. 
2012)  from  within  80  days  or  10  flight 
hours,  whichever  occurs  first,  to  within 
‘)0  days  or  80  flight  hours,  whichever 
occurs  first.  Netjets  stated  that  it 
operates  29  airplanes  affectcul  hv  the 
NPRM,  which  average  82  flight  hours 
per  month  per  airplane,  and  the 
compliance  tinui  in  tin;  NI’RM  poses  an 
undue  burden.  Netjets  also  stated  that 
extending  the  proposed  compliance 
time  would  allow  time  to  schedule 
maintenance  ])(!r.sonnel  and  material  to 
support  each  air])lan(!  without 
compromising  safety. 

We  do  not  agree  with  the  commenter's 
nupiest  to  extend  the  compliance  time. 

In  developing  an  appropriate 
compliance  time  for  this  action,  we 
considered  the  urgenev  and  S(!veritv 
associated  with  the  identifuul  unsafe 
j'.ondition.  In  light  of  the.se 
considerations,  we  find  the  j)ropo.sed 
compliance  time  to  he  approj)riate  to 
address  the  identified  unsafe  condition 
and  ])rovide  an  adecpiate  level  of  safety. 
However,  under  the  provisions  of 
|)aragraph  (())  of  this  supplemental 
NPRM,  we  might  consider  ifujiKJsts  for 
approval  of  an  extension  of  the 
compliance  time  if  sufficient  data  are 
submitted  to  suh.stantiate  that  the  new 
com])liance  time  would  provide  an 
accej)tal)le  level  of  safety.  We  have  not 
changed  this  supplenumtal  NPRM  in 
this  regard. 

Ke(|uesl  To  (Change  A/C  Compressor 
Motor  Brush  Keplaf:ement  Time 

Netjets  reque.sted  w(!  s|)ecifv  that  the 
re])(!titive  509  hours  time-in-.service  A/ 

C  comjjnissor  motor  brush  re|)lacement 
may  he  done  “in  a  .scheduled  inspection 
bastul  on  the  (ie.ssna  580  chapter  5 
insj)ection  programs."  Netjets  .stated 
that  this  change  would  allow  a  more 
robust  and  systematic  a])j)roach  to 
scheduling  brush  rei)lacem(!nt. 


We  disagree  with  the  commenter’s 
recpiest  to  change  tin;  repetitive  500 
hours  time-in-.service  A/C  compressor 
motor  brush  replacement  time.  The  500 
hours  time-in-.service  replacement 
])eriod  is  l)a.sed  on  data  c.ollect(;d  from 
tlie  fi(!ld.  This  supplemental  NPRM 
woidd  recpiire  nqjorting  for  the  first  two 
replacement  cychis.  The  intent  of  this 
])ro])o.sed  ixupiiremenl  is  to  obtain 
further  field  data  to  detcM  inine  if  the 
replacement  period  might  be  extended 
through  future  rulemaking.  However, 
under  the  jirovisions  of  ])aragraj)h  ((|)  of 
the  .sui)plemental  NPRM,  we  might 
consicler  recpiests  for  changing  the 
repetitive  500  hours  time-in-service  A/ 

C  com])res.sor  motor  brush  replacenumt 
period  if  sufficient  data  are  submitted  to 
substantiate  that  the  change  vvonld 
jjrovide  an  accejitable  level  of  safetv. 

\Ve  have  not  changed  the  sup])lemental 
NPRM  in  this  regard. 

Request  To  Use  Later  Revisions  of 
Service  Documents 

C^essna  recpiested  that  we  change  the 
document  revision  referenc(!.s  in 
paragraph  (i)(8)  of  tin;  ])reviou.s  NPRM 
(77  FR  59148,  September  28,  2012)  to 
refer  to  the  spcKulied  revision  level  “or 
later  revisions."  (Ce.ssna  stated  that 
Riferencing  only  a  specific  revision  levid 
will  cause  c:onfu.sion  for  maintenance 
])ersonnel  when  the  manuals  arc; 
updated  with  a  mnver  nn'ision  and  date, 
(’.(i.ssna  also  stated  that  its  cu.stc)mer 
supi)ort  receives  calls  from  maintcmance 
personnel  recpiesting  old  revisions  of  a 
manual  due  to  ADs  re{|uiring  an  exact 
revision  and  that  old  nn'isions  are  not 
available. 

We  acknowledge  this  concern,  hut 
cannot  agree  with  the  commenter’s 
retpiest  to  include  unspecified  later 
document  revisions.  When  referring  to  a 
sj)ecific  document  in  an  AD,  using  the 
jjhrase,  “or  later  FAA-approved 
revisions."  violates  Office  of  the  Federal 
Register  regulations  for  ajjproving 
materials  that  are  incor|)orated  by 
refenmcc;.  How(!ver,  affected  openators 
may  nKinest  aj)proval  to  use  a  later 
nwision  of  the  referenced  service 
document  as  an  alternative  method  of 
compliance  under  the  ])rovi.sion.s  of 
paragraph  [(])  of  the  supplemental 
NPRM.  We  have  not  changed  the 
supphmiental  Nl’RM  in  this  regard. 

Request  To  investigate  Other  A/C  Motor 
Assemblies 

An  anonymous  commenter  nupiested 
that  we  investigate  other  A/0  drive 
motor  asseml)li(!s,  because  these  motors 
are  (piite  difficult  to  get  to  and  are  often 
overlooked.  The  commenter  akso  stated 
that  there  are  other  .snj)plemental  type 
certificates  (STOs)  for  the  Ce.ssna 


Citation  that  use  a  similar  motor  to  the 
motor  identified  in  the  i)revious  Nl’RM 
(77  FR  59148,  September  28.  2012). 

We  infer  that  the  commenter  wants  ns 
to  investigate  if  there  are  other  un.safe 
conditions  occurring  in  e)ther  A/C  motor 
assemblies  uscul  in  tlu!  airplanes 
identified  in  this  supplemental  Nl’RM. 
We  acknowledge  the  commenter’s 
concern.  We  onlv  have  event  re])orts 
pertaining  to  the  A/C  motors  addressed 
by  this  sujjplemental  NPRM.  If  an 
additional  unsafe  condition  is 
determiiuKl  to  exist  on  other  A/C 
motors,  w(;  might  consider  future 
rulemaking.  We  have  not  changed  this 
.su])]jlemental  NPRM  in  this  regard. 

Request  To  Clarify  “Proposed  AU 
Requirements” 

Ck:s.sna  recpiested  that  we  clarify  the 
statement  in  the  “Proposed  AD 
Recpiirements"  paragnqih  of  the 
previous  NPRM  (77  FR  59148, 

September  28,  2012)  regarding  motor 
brush  replacement.  Cessna  suggestcxl 
that  the  wording  he  changed  from 
“prohibiting  use  of  the  A/C  svstem  until 
rcqilacement  of  the  brushes  as  an  option 
to  the  brush  replacement"  to 
“])rohil)iting  use  of  the  A/C  system  until 
replacement  of  the  brushes  is 
ai:compli.shed.’’ 

We  agree  with  the  commenter’s 
recpiest  hecau.se  the  suggested  wording 
improves  the  clarity  of  the  ])roposed 
actions.  We  have  changed  the 
“Projiosed  Recpiirements  of  the 
Supplemental  NPRM”  paragrajih  of  this 
siqijilemental  NPRM  accordingly. 

FAA’s  Determination 

We  are  proposing  this  supplemental 
Nl’RM  bec:ause  we  evaluated  all  the 
relevant  information  and  determined 
the  un.safe  condition  descaibed 
previously  is  likely  to  exist  or  develop 
in  other  products  of  the  same  tyjie 
design.  Certain  changes  described  above 
expand  the  scope  of  the  original  NPRM 
(77  FR  59148,  September  28,  2012).  As 
a  result,  we  have  determined  that  it  is 
necessary  to  reopen  the  comment  jieriod 
to  iirovide  additional  opjiortunitv  for 
the  public  to  comment  on  this 
supplemental  NPRM. 

Proposed  Requirements  of  the 
Supplemental  NPRM 

'I’his  suiijilemental  NPRM  would 
reciuire  an  insjiection  to  determine  if 
certain  A/C  comjiressor  motors  are 
installed;  an  insjiection  of  the  A/C 
conijiressor  hour  meter  that  has  jiart 
number  (P/N)  1184104-1  or  P/N 
1184104-5  A/C  conijiressor  motors 
installed:  rejietitive  rejilacement  of  the 
brushes,  or  as  an  ojition  to  the  brush 
rejilacement.  deactivation  of  the  A/C 
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.system  witli  installation  of  a  placard 
prohibiting  use  of  the  A/Ci  systcau  until 
replac:eiuent  of  the  brushes  is 
ac(:om|)li.shed.  This  supplemental  AD 
would  also  recpiire.  when  the  brushes 
are  re|)laced.  reporting  of  airplane 
information  related  to  tlm  replacement 
of  the  hru.shes.  and  sending  the  rei)laced 
motor  brushes  to  the  (iessna  Aircraft 
(iom|)any  for  two  replacement  cycles. 


Interim  Action 

We  consider  this  su])plemental  NPRM 
interim  action.  'I’he  reporting  data 
recpiired  by  this  supplemental  NI’KM 
will  enable  us  to  obtain  better  insight 
into  brush  w(!ar.  The  njporting  data  will 
also  indicate  if  the  replaciumait 
intervals  we  established  an?  adecpiate. 
After  w(!  analyze  the  re])orting  data 
received,  we  might  consider  further 
rulemaking. 


Model  airplanes  are  not  subject  to 
this  sujiplemental  NPRM.  We  are 
currently  considering  retpiiring  similar 
actions  for  the.se  airplanes. 

(iosts  of  (iompliance 

We  estimate  that  this  ])ropo,sed  AD 
will  affect  l.t)H7  airjrlanes  of  ll.S. 
r(!gistrv. 

We  estimate  the  following  costs  to 
comj)ly  with  this  projjosed  AD: 


Estimated  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per  product 

Cost  on  U.S. 
operators 

Inspection,  drive  motor  as¬ 
sembly  brush  replacement, 
parts  return,  and  reporting. 

Optional  fabrication  of  placard 
for  deactivation. 

Optional  deactivation  or  reac¬ 
tivation  for  Model  560XL 
airplanes  (370  airplanes). 

1 1  work-hours  x  $85  per  hour 
=  $935  per  replacement 
cycle. 

1  work-hour  x  $85  per  hour  = 
$85. 

1  work-hour  x  $85  per  hour  = 
$85. 

$252  per  replacement  cycle  .. 

$0 

$0 

$1,187  per  replacement  cycle 

$85 

$85 

$2,358,569  per 
replacement 
cycle 
$168,895 

$31,450 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  States  (’.ode 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 
.s(!ction  lOB,  describes  the  authority  of 
the  FAA  Administrator.  "Subtitle  VII: 
Aviation  Programs”  describes  in  more 
detail  the  sco])e  of  the  Agency’s 
authority. 

We  are  issuing  this  rnlemaking  under 
the  authority  described  in  Subtitle  VII. 
Part  A,  Suhpart  III,  Section  44701: 
“(General  retiuirements.”  Under  that 
section.  Ciongress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  metliods.  and  procedures 
the  Administrator  finds  necessary  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  develoj)  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  ])ro|)osed  AD 
would  not  have  federalism  im])lication.s 
under  Executive  Order  13132.  This 
pro])o.sed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Uovermnent  and  the  States,  or  on  the 
distribution  of  j)ower  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  di.scussed  above,  1 
certify  this  proposed  regulation: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12888, 

(2)  Is  not  a  “significant  rule”  under 
the  DOT  Regulatory  Policies  and 


Procedures  (44  FR  11034.  Fehruarv  28, 
1070), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

List  of  Subjects  in  14  (iFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safetv.  Incorporation  hv  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  pro])oses  to  amend  14  UFR  part 
30  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  3t) 
continues  to  read  as  follows: 

Authority:  49  l)..S.U.  KMilg).  401  Kt.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  30.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

(iossna  Aircrall  (Company:  Docket  No.  I’AA- 
2012-1001:  Directorate  Ideiililier  2012- 
NM-020-Atl. 

(a)  (iominentN  Due  Date 
\V(!  must  receive  coinmeiils  by  March  28. 
201  :i. 

(h)  AITected  ADs 
None. 


(c)  Applii;ahility 

This  AD  ap])lies  to  the  following  (aissna 
.Aircraft  Uompany  airplanes,  cerlificalcnl  in 
any  category. 

(1)  Model  .^00  and  .101  airplanes,  serial 
ninnl)(!rs  (.S/N)  0001  through  01)89  inclusive. 

(2)  Model  .1.10  and  111  airplanes.  .S/Ns 
0002  through  073:t  inclusive,  and  0801 
through  t  l.'lf)  inclusive. 

(3)  Model  SllO  airplanes.  .S/Ns  0001 
through  OKU)  inclusive. 

(4)  Model  100  air|)lanes.  .S/Ns  0001 
through  0707  inclusive,  and  0711  through 
0811  inclusive. 

(1)  Model  lOOXI,  air|)lanes.  .S/Ns  1001 
through  1300  inclusive. 

(0)  Model  010  airplanes.  S/Ns  0200 
through  0241  inclusive,  and  7001  through 
7119  inclusive. 

(d)  Subject 

)oint  Aircraft  Systiau  Uoiuponenl  ()AS(;)/ 
Air  Transport  .Association  (A’TA)  of  America 
(iode  21 .  Air  (ionditioning. 

(e)  Unsafe  Uundition 

'This  AD  was  ju'oinpted  hy  multiple  re])orts 
of  smoke  and/or  fire  in  the  tailcone  caused 
hy  .s))arking  due  to  excessive  wear  of  the 
hrushes  in  the  air  conditioning  (A/(i)  motor. 
We  arc!  issuing  this  AD  to  prcivcmt  tiu!  hrushes 
in  the  A/C.  motor  from  wearing  down,  which 
could  rcisult  in  the  rivcit  in  the  hrush 
contacting  tlu!  commutator  causing  s])arks 
and  c:onse(pu!nt  fire  and/or  smokc!  in  the 
tailcoiu!  with  no  means  to  detcict  or 
extinguish  tlu!  fire  and/or  smokc!. 

(1)  (iumpliance 

Uom|)ly  with  this  AD  within  the 
compliance  tinuis  specificul.  uidess  alniady 
done!. 

(g)  Inspection  for  Part  Numher  (P/N) 

Within  30  days  or  10  flight  hours  after  the 
effec:tive  date!  of  this  AD.  whichever  occairs 
first:  lns]U!ct  the  A/V,  comi)ressor  motor  to 
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wholhi^r  I’/N  1134104-1  or  IVN 
1134104-5  is  inslallod.  A  rin  iow  ol  airplaiio 
iiiaiiiltniaiico  records  is  acceptable  in  lien  of 
this  inspiHlion  if  tiu!  part  ninnlH*r  of  the  A/ 

V.  cjinipressor  ino0)r  can  Ih>  conclusively 
d(!t(!rinin(Hl  from  that  rm  iew. 

|h)  liispiH:lioii  of  (ioinprfissor  Hour  Meter 
and  Maintenance  Records 

If.  during  the  inspection  re(|ninMi  hv 
paPfi^raph  (”)  of  this  AI).  any  A/i'.  coni|)n!ssor 
motor  is  found  bavin”  P/N  1 134104-1  or  IV 
N  1134104-5:  Within  30  days  or  10  llight 
boors  aft(!r  the  elhxitive  date  of  this  AH. 
\vhicln?ver  (M;c:urs  lirst.  diMermine  the  hour 
nsidiii”  on  the  A/(^  i:ompressor  hour  meter  as 
sp(H:ined  in  para”ra|)hs  (h)(1)  and  (h)(2)  of 
this  AH. 

(1)  inspect  tin?  nmnher  of  hours  on  the  A/ 
f'  c:omprc!ssor  hour  meter:  and 

(2)  (iheck  the  airplane  logbook  for  any 
»!ntrv  for  rtiplaciii”  the  A/V.  comjjressor  motor 
hrnshes  with  new  brushes,  or  for  replaciu” 

Ihe  com])ressor  motor  or  c.omjjressor 
condenser  module  assiiinhly  (j)allet)  with  a 
motor  or  assemhlv  that  has  new  brushes. 

(i)  If  the  lo”hook  contains  an  entrv  for 
n!placenu;id  of  j)arls.  as  specified  in 
para»ra|)h  (h)(2)  of  this  Al).  (letc^rmim?  the 
nimd)er  of  hours  on  tin?  A/(;  c:ompn?ssor 
motor  hrnsh(;s  hv  comparing  tlu?  munher  of 
hours  on  the  c:ompressor  motor  sinci? 
ntplacenuiid  and  use  this  nmnher  in  li(?u  of 
tin?  munher  determined  in  paragraph  (h)(1)  of 
this  .\H.  Or 

(ii)  If.  tlm)ngh  t)ie  logbook  check  von 
cannot  positivcily  d(?t(!rmin(!  the  iumd)(;r  of 
hours  on  the  A/i',  c:om|)r(?ssor  motor  hriishes. 
as  s|)ecifit?d  in  paragra|)h  (h)(2)  of  this  Al). 
use  th(!  munh(?r  of  hours  on  tin;  .\/i'. 
compn?ssor  hour  inettir  tl(;l(!rmin(!d  in 
liaCfigraph  (h)(l )  of  this  AH  or  pr(!sume  the 
hrnsh(?s  havt?  ov(!i'  500  hours  time-in-s(!rvic(!. 

(i)  KeplaceinfMit 

Using  the  hour  reading  on  the  A/C, 
compr(?ssor  hour  imitcjr  determimid  in 
paragraph  (h)  of  this  AH.  rt!])lace  the  A/(; 
t:ompressor  inotor  hrnshes  with  new  brushes 
at  the  later  of  the  times  sp(?cifi(;(l  in 
|)aragraphs  (i)(l)  and  (i)(2)  of  this  AH. 
rhereafler.  rcfpeat  the  replaciMuent  of  the  A/ 

V,  c:ompressor  motor  brushes  at  iid(?rvals  not 
to  e.\C(!(!d  50t)  hours  tinm-in-servicc!  on  the  A/ 
C  comprcissor  motor.  Ho  the  rc!|)lac:(!ment  in 
ac:cordanc:(!  with  the  a|)|)licahl(;  (Cessna 
maintenance  manual  suhj(H:t  s|)(;cified  in 
|)aragraphs  (j)(l)  througli  (i)(7)  of  this  AH. 

(1)  llefon;  the  accumulation  of  500  total 
hours  time-in-s(!rvice  on  the  A/(;  c;onii)r(!ssor 
motor. 

(2)  Hciforc!  further  flight  after  doing  tin; 
insp(;ction  r(H)nir(?d  in  ])aragraph  (h)  of  this 
AH. 

(j)  Replacement  Mainlenance  Manual 
Information 

U.s(?  till!  instructions  in  tin;  a))plicahl(! 
Ciessna  maintenance  manual  suhj(;ct  specified 
in  paragraphs  (j)(l)  through  ())(?)  of  this  AH 
to  do  tiu!  r(!placement  ntepured  hv  paragra|)h 
(i)  of  this  Al). 

(1)  .Subject  4-1 1-00.  Ke|)la(:enu!nt  l  ime 
Limits,  of  ('.hapt(?r  4.  Airworthiiuiss 
Limitations.  Revision  10.  dated  April  23. 
2012.  of  the  Uessna  Modt;!  550.-0801  and  On 
Maintenance;  Manual. 


(2)  .SuhjiH:t  4-11-00.  Replacenu;nt  l  ime 
Limits.  of(;hapter4.  Airworthiness 
Limitations.  R(;visi()n  8.  dated  April  23.  2012. 
of  the  Cessna  Mode;!  550/551  Maiid(;n;mce 
Manual. 

(3)  .Subject  4-1 1-00.  R(;plac(;m(;nl  I'ime 
Limits,  of  ('.hapte;r  4,  Airworthiness 
Limitations.  R(;vision  20.  dat(;d  April  23. 

2012.  of  the  C(;ssna  Mode;!  500.  -0001  anel  On 
Mainte;nane:e;  Manual. 

(4)  .Sid)je;e:t  4-1  1-00.  Re;plae;e;me;nl  I'ime; 
Limits.  e)f  Chapter  4.  Airwe)rthine;ss 
Limitatieens.  Re;visie)n  13.  date;el  April  23. 

2012.  e)f  the;  (Cessna  Me)ele;l  500XL,  (500XL 
-5001  thru  -5.500).  (500XL -5501  thru 
-0000).  (5()0XL -0001  anel  On)  Mainteenance; 
Manual. 

(5)  Snhje;e:t  4-11-00.  K(;plae:e;me:nt  Time 
Limits.  e>f  (diiipter  4,  Airweerthiness 
Limitatiems.  Re;visie)n  30.  eiate;el  A])ril  23. 

2012.  e)f  the;  (]e;ssna  Mealel  ()50  Mainte;nane:e; 
Manual. 

(ti)  .Suhje;e;t  4-1 1-00.  Re;plae:e;nu;nl  l  ime; 
Limits  (a;ne;ral.  e)f  fliapte;r  4.  Airwe)rthine;ss 
f.imitatie)ns.  Re;visie)n  4.  elateel  April  23.  2012. 
e)f  the;  (Cessna  Meeelel  500/501.  (-0001  thru 
-034!)).  (-0350  ihru  -0()8!))  Maint(;nane:e; 
Manual. 

(7)  .Suhje;e:l  4-11-00.  Re;pliie:e;me;nt  Time 
Limits.  e)f  (;ha|)te;r  4.  Airwe)rthine;ss 
Limitatieens.  Re;visie)n  7.  elate;el  April  23.  2012. 
e)f  the;  (xessna  Meeele;!  .S550  Maiide;nane:e; 
Miuuial. 

(k)  He;ae:tivatiein  eef  y\/C  Syste;m 

In  lien  e)f  re;pl;ie:ing  the;  A/Ci  e:e)mpre;sse)r 
nu)te)r  hrnshe;s  as  re;e|uire;el  hv  this  AH. 
ele;ae:tivate;  the;  A/C.  syste;m  as  spe;e:ifie;el  in 
paragraph  (k)(1).  (k)(2).  or  (k)(3)  of  this  AH, 
iis  ap|)lie:ahle;. 

(1)  I'eiriill  airi)lane;s  e;xe:e;))t  Mexle;!  5(i0XL 
anel  (>50  airplane;s:  Pidl  the  veipor  e:ve;le;  A/V, 
e:ire:nit  hr(;ake;r  lahe;le;el  “AIR  CONH."  de;  the; 
ae:tie)ns  s|)e;e:ifie;el  in  ])aragra])h.s  (k)(1)(i)  and 
(k)(l)(ii)  e)f  this  AH.  and  ele)e:umc;nt 
ele;ae:iivatie)n  eif  the;  system  in  the;  air|)lane; 
le)ghe)e)k.  re;le;rring  te;  this  AH  as  the;  re;ase)n  fejr 
ele;ae:tivatie)n.  While;  the;  svste;m  is 
ele;ae:tiv;ite;el.  airplane;  ei])(;rate)rs  must  re;main 
aware;  e)l  e)i)e;niting  te;mpe;rature;  limitatieens 
sije;e:ifie;el  in  the;  a|)])lie:ahle;  airplane;  flight 
manual. 

(1)  Tahrie:ate;  ii  plae:arel  that  st,'ite;s:  “A/C. 
Hl.S.AHLLH"  with  l/8-iue:h  hlae;k  le;tte;ring  een 
a  while;  hae:kgre)unel. 

(ii)  Inslidl  the;  |)lae:arel  een  the;  air|)laue; 
instrume;nl  piuie;!  within  (>  ine;he;s  e)i  the;  A/ 
se;le;e:tie)n  swite:h. 

(2)  Peer  Me)ele;l  050  (ur|)hme;s:  Pidl  the;  va])e)r 
e:ye:le;  A/C,  e:ire;uit  hre;ake;r  hihe;le;el  “TWH 
LV.XP  PAN.’’  eh)  the;  ae:tie)ns  s])e;e;ifie;el  in 
paragrii|)hs  (k)(l  )(i)  anel  (k)(l  )(ii)  e)f  this  AH. 
iinel  eleic:ume;id  ele;ae:tivatie)n  e)f  the;  svste;m  in 
the;  airplane;  le)ghe)e)k,  re;fe;rring  te)  this  AH  as 
the;  re;ase)n  leer  ele;ae:tiviitie)u.  While:  Ihe;  sysle;m 
is  ele;ae:livate;el.  air|)lane;  e)pe;nde)r.s  must 
re;miiin  eiweire;  e)f  e)|)e;raling  le;m|)e;ralure; 
limitalieins  .s|)e;e:ifie;ei  in  Ihe;  apj)lie:ahle; 
airpliuu;  flight  miimial. 

(3)  Peer  Meeele;!  5(iOXL  airplane;s:  He)  Ihe; 
ae:lie)ns  s|)e;e:ifie;el  in  piiragi.iphs  (k)(l)(i)  anel 
(k)(1)(ii)  e)f  this  AH.  ;mel  ele)e:ume;id 
ele;ae:tivatie)u  e)f  Ihe;  sysle;m  in  the;  iiirplane; 
le)ghe)e)k,  re;ie;rring  te)  this  AH  as  Ihe;  re;ase)n  fe)r 
ele;ae:livalie)n.  While;  Ihe;  sysle;m  is 
ele;cie;tivale;el,  airphme;  e)pe;rale)rs  must  re;main 


iiware;  e)f  e)pe;riiting  le;mpe;i'alure;  limiliitie)ns 
spe;e:ifie;el  in  llie;  ap])lie:ahle;  airphme;  flight 
manuid.  Re;me)ve;  Ihe;  fuse;  limile;r  that 
s)ip])lie;s  ])e)we;r  te)  Ihe;  A/C  e:e)m|)re;sse)r  me)le)r 
by  eh)ing  Ihe;  ae:tie)ns  spe;e:ifie;el  in  piU'agra])hs 
(k)(3)(i)  threeugh  (k)(3)(viii)  e)f  this  AH.  anel 
re;lurn  te)  the;  iiirplane;  te)  se;rvie:e;  by  eh)ing  Ihe; 
iie:lie)ns  spi;i:ifii;il  in  panigraphs  (k)(3)(ix) 
llire)ugh  (k)(3)(xiii)  e)i  this  AH. 

(i)  Ope;n  Ihe;  hiille;ry  eheeir. 

(ii)  Hise:onne;e:l  Ihe;  niiiin  hiitle;rv  e:oime;e:le)r 
anel  re;me)ve;  e;xte;rnal  e;h;e:lrie:al  powe;r. 

(iii)  Tag  llu;  halle;ry  anel  e;xle;rnal  i)e)we;r 
re;i:e;plae:h;  with  ii  wiirning  lag  that  re;iiels: 

"W.ARNINC:  He)  neil  e:e)nne;e:t  llu;  hiille;ry 
e:e)nne;e:lor  eluring  Ihe;  mainte;nime:e;  in 
progri;ss.’’ 

(iv)  Ciiiu  iu:e:e;ss  te)  the;  |-8e)x  Ihreeugh  Ihe; 
taile:one;  ae:e:e;,ss  eh)or. 

(v)  Re;me)ve;  Ihe;  wing  nuts  that  altae:h  the; 
e;e)ve;r  to  the;  I-Hox. 

(vi)  Re;me)ve;  the;  |-Ih)X  e:e)ve;r. 

(vii)  Re;me)ve;  nuts  si;e:uring  e;e)mpre;sse)r  fuse; 
limile;r  (re;fe;re;ne:e;  eh;signate)r  IlZlIO,  P/N 
ANL130)  te)  Ihe;  bus  hiir. 

(viii)  Re;me)ve;  the;  e:e)mpre;sse)r  me)te)r  fuse; 
limile;r  freem  Ihe;  te;rminals  iinel  re;tiun  li)r 
future;  ri;inslidlatie)n  e)ne:e;  the;  e:e)m|)re;sse)r 
me)te)r  hrushi;s  liiive;  he;e;n  re;i)lae:e;el. 

(ix)  Instidl  fuse;  limile;r  nuts  e)n  Ihe; 
ti;rminids  iuul  teerepu;  to  100  ine:h-pe)uiuls  +/ 

—  5  ine:h-])e)unels. 

(x)  luslall  Ihe:  I-lh)x  i:ove;r  with  wing  nuts. 

(xi)  Re;me)ve;  Ihe;  wiirning  liig  on  the;  hiitte;ry 
iinel  e;xte;rnid  pe)wi;r  re;e;e;ptiie:h;. 

(xii)  Ce)nui;i:l  the;  hiilte;ry  iinel  reislore; 
i;h;e:lrii:id  power  tei  Ihe;  iiir|)liiiii;. 

(xiii)  (dose;  the;  tiiih:e)ue;  iie;e:e;ss  eloor. 

(I)  Re;ae:tivatiein  e)f  A/Ci  Syste;m 

If  an  opeiraleir  e;hoe)se;s  to  eh;ae:ti\’iite;  Ihe;  A/ 

C  sysle;m.  as  s|)e;e:ilie;el  in  ])iiriigriiph  (k)  eif  this 
,\H.  iinel  them  liiteir  e:he)e)si;s  lei  re;lurn  the;  A/ 

('  syslemi  to  .si;rvie:i;:  lleifore;  reiliirning  llu;  A/ 

C,  systi;ni  to  se;rvie:i;  anel  remioving  the; 
pliie:iirel.  ])e;rfe)rm  Ihe;  iiispe;e:lioii  spe;e;ifie;ei  in 
|)ariigra|)h  (h)  of  this  AH.  anel  eh)  the; 
re;plae;e;me;nls  spe;e;ifie;el  in  i)iiriigra))h  (i)  e)f 
this  AH.  al  Ihe;  time;s  s])e;e:iiie;d  in  ])ariigraph 
(i)  of  this  AD.  Re;lurn  the;  A/(i  svsleim  te) 
se;rvie:e;  by  eioing  the;  ae:lions  spe;e:ifie;el  in 
paragrapii  (1)(1).  (1)(2),  e)r  (1)(3)  e)f  this  AH.  as 
iip])lie:iil)le;. 

(1)  Pe)r  all  airi)lane;s  e;xe;e;])l  Moele;l  500X1. 
anel  050  airplime;s;  f’ush  in  the;  va])e)r  e:ye:le; 
A/C.  e:ire:uil  hri;iike;r  liihe;le;el  “AIR  CONH,” 
re;me)ve;  tlie;  ])lae:arel  by  the;  A/C  se;le;e:lie)n 
swite:h  that  staleis  "A/C.  Hl.SABI.PH,’’  anel 
ele)e:ume;nl  re;iie;li\atie)n  e)f  Ihe;  syste;m  in  the; 
iiir|}lane;  loghoeek. 

(2)  Peer  Moele;!  050  iiir])liiii(;s:  Push  in  Ihe; 
va])e)r  e:ye:le;  A/C  e;ire:iiit  hre;iike;r  liihe;li;el 
“PWH  liVAP  PAN,"  re;nie)ve;  tlu;  plaeiiirel  by 
Ihe;  A/(;  se;le;e;tie)n  swite:h  that  ,sliili;s  “A/C 
HLSAHLl']!)’’,  anel  ele)e:ume;nt  re;iii:liviilie)ii  e)f 
the;  sysle;ni  in  Ihe;  airplane;  le)ghe)e)k. 

(3)  l’e)r  Me)eli;l  5()0XL  air|)lime;s:  Ri;me)\'e;  the; 
pliie:iirel  by  the;  A/(^  se;le;e;lie)n  swite:h  thal 
sliile;s  “A/C  HI.SAlSl.ld).’’  anel  ele)e:umi;nl 
re:ae:liviilie)ii  e)f  the;  sysle;m  in  Ihe;  air|)limi; 
le)ghe)e)k.  Re;-inslall  Ihe;  fu.se:  liniili;r  by  eleeing 
Ihe;  iie:lie)ns  spi;e;ifie;el  in  ])iiriigriiplis  (l)(3)(i) 
through  (l)(3)(viii)  e)f  this  AH.  anel  re;lurn  to 
Ihe;  airpliine;  te)  .se;rvie:e;  by  eioing  the;  iie:tie)ns 
.spi;e:ifie;el  in  |)€iragrii])hs  (l)(3)(ix)  Ihreeiigh 
(l)(3)(xiii)  e)f  this  AH. 
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(i)  0)k;ii  th(!  baltciry  door. 

(ii)  Di.scoiinocl  tiu;  niain  liallca'v  connoclor 
and  i(!mov(!  (ixicnnal  (dciclrical  powcir. 

(iii)  'I’a”  tlu;  hallorv  and  lixlcirnal  jiowiir 
nicojdacln  willi  a  warniii”  la}>  lliat  rtiads: 

“VVAKNINt;:  Do  not  coniKu:!  Ilu;  Ijaltorv 
coniuHilor  dnring  tlu;  niainUnnincn  in 
progrc.ss." 

(iv)  (lain  acccxss  lo  llin  |-IJox  lliron^li  tlu; 
lailcono  accciss  door. 

(v)  R(!inov(!  tlu!  wing  mils  dial  allacli  llu; 
covor  lo  llu!  |-15ox. 

(vi)  Kninovo  llm  [-dox  covor. 

(vii)  Koinovo  llu;  Inso  liinilor  mils  on  llu; 
Inis  liar  lorminals  I'or  llu;  I'nso  liinil(;r. 

(viii)  Inslall  llu;  coinprossor  inolor  Insc; 
liinil(;r  (r(;r(;roiu:(;  dosignalor  IIZlKi.  IVN 
ANLIIIO). 

(ix)  Inslall  Insi;  liinilor  mils  on  llu; 
l(;rminals  and  lor(]iu;  lo  100  inch-pounds  +! 

—  .T  incli-juniiuls. 

(x)  Inslall  llu;  )-llox  covor  wilh  wing  mils. 

(xi)  R(;inovo  llu;  warning  lag  on  llu;  hallorv 
and  oxiornal  pow(;r  rocoplaclo. 

(xii)  (loimocl  llu;  hallorv  and  rosloro 
(;loclrical  ]U)W(;r  lo  llu;  airplano. 

(xiii)  (lloso  llu;  lailcono  accoss  door. 

(in)  Parts  Kotiirn  and  Kopoiiiiig 
Ko(|uir(;nu;nts 

I'lir  llu;  lirsi  two  A/(l  comi)r(;ssor  molor 
hnish  r(;plac(;in(;nl  cyclos  on  (;ach  airplaiu;. 
,s(;nd  tho  l)riislu;s  that  W(;r(;  romovod  lo 
(;(;ssna  Aircrall  (lompany.  (lossna  S(;rvico 
Parts  and  Programs.  7121  Soulhw(;sl 
Honl(;vard,  Wichita.  KS  0721.1.  Provide  llu; 
hriislu;s  and  llu;  intdrinalion  sp(;ciriod  in 
liaragrajihs  (m){1)  Ihrough  (m)(0)  of  this  Al) 
within  30  days  allor  llu;  roplaconu;nt.  il'lho 
r(;i)lac(;nu;nl  was  dono  on  or  allor  tho 
olToclivc;  dalo  ol  this  AD.  or  within  30  davs 
allor  tlu;  odocdivi;  dalo  ol  this  AD.  il'  llu; 
r(;placonu;nl  was  doiu;  hoi'oro  llu;  (;IToctivo 
dalo  ol  this  AD. 

(1)  Tho  modol  and  serial  iminhor  ol  the 
airplano. 

(2)  Tho  pari  nmnhor  ol  llu;  molor. 

(3)  Tho  jiarl  nmnhor  olTho  hriishos.  il 
known. 

(4)  Tlu;  olaps(;d  anumni  ol  motor  hours 
since  llu;  last  hriish/inotor  ro))lacomont.  il 
known. 

(.1)  llTnotor  hours  an;  unknown,  rojuirl  llu; 
elapsed  air|)laiu;  Highi  hours  since  llu;  last 
hrush/niolor  roplacomoni  and  indicate  that 
motor  hours  arc;  unknown. 

(Ii)  Tho  nmnhor  of  motor  hours  curronlly 
disjilayod  on  llu;  jiallol  hour  motor. 

(n)  Parts  Installation  limitation 

As  of  llu;  (;ITocliv(;  dalo  of  this  AD.  no 
person  may  inslall  an  A/(i  com|)r(;ssor  molor 
having  P/N  1134104-1  or  P/N  1134104-."), 
unless  the  ins|)oclion  si)(;cilu;d  in  |)aragraph 

(h)  of  this  AD  is  dono  h(;for(;  furllu;r  flight, 
and  llu;  roplacomonts  sp(;cilu;d  in  paragra])h 

(i)  of  this  AD  an;  dono  al  tho  linu;s  sp(;cifi(;d 
in  paragra])h  (i)  of  this  AD. 

(o)  Special  Flight  Permit  Prohiliition 

(Iporalion  of  iho  A/ti  system  is  prohil)il(;d 
while  flying  wilh  a  s))ocial  flight  p(;rmit 
issued  for  this  AD. 


(p)  Paperwork  Reduction  Ac;t  Burden 
Statement 

A  f(;d(;ral  ag(;ncy  may  not  conduct  or 
sponsor,  and  a  person  is  not  r(;(pnrod  to 
r(;spond  lo,  nor  shall  a  p(;rson  lu;  sul)j(;cl  lo 
a  ])(;nally  for  failure;  to  coinplv  wilh  a 
coll(;clion  of  informalion  sui)j(;cl  lo  llu; 
r(;{iuir(;nu;nls  of  llu;  Pa]u;rwork  R(;duclion 
Act  unl(;s.s  that  collection  of  informalion 
displays  a  current  valid  OMII  (ionirol 
Nmnh(;r.  Tlu;  OMB  (ionirol  Nmnhor  for  this 
iidormation  colheclion  is  21 2()-0().3().  Public 
reporting  for  this  coll(;clion  of  informalion  is 
oslimat(;d  lo  ho  approximalolv  .t  minul(;s  |)or 
response;,  inedueling  the;  lime;  fe)r  re;vie;wing 
instrne:tie)ns.  e:e)mi)le;ling  ;uul  re;vie;wing  llu; 
e:e)lle;e:tie)n  e)f  iide)rmalie)n.  All  re;spe)nse;s  le) 
this  e:e)lle;e:lie)n  e)f  inidrmalie)!!  <ne;  manelatory. 
(le)nmu;nls  e:e)ne:e;rning  the;  ae:e'.ur;ie:y  e)f  this 
hurelon  emel  sugge;slie)ns  leer  re;elue;ing  llu; 
hurelon  sheeulel  he;  elire;e:le;el  te)  llu;  FAA  al:  800 
lnele;i)e;nele;ne;e;  Avo.  SW..  \Va.shingle)n,  D(] 
20.i91.  Alin:  Inldrmaliejii  (le)lle;e:tie)n 
("le;arane:e;  ()ffie:e;r,  AliS-200. 

(ei)  Alternative  Methods  of  Cumplianc:e 
(AMOCs) 

(1)  The;  Manager,  \Vie:hilii  Aire:nd1 
(ie;rlifie:atie)n  ()ffie:e;  (.'\(X)).  FAA.  has  the; 
imiheerity  le)  ai)i)re)ve;  AMOCs  leer  this  AD,  if 
re;e|ue;sle;el  using  the;  pre)e:e;elure;s  fe)unel  in  14 
(IFR  30.10.  In  ae:e:e)relane:e;  wilh  14  (iFR  30.10. 
se;nel  yeeur  re;eiue;,sl  te)  ye)ur  prine:ipiil  inspe;e:te)r 
eir  le)e:al  Flight  Sliiiularels  Dislrie:!  ()ffie:e;.  as 
€i])|)re)priate;.  If  soneling  infeirimiliejn  elire;e:llv 
le)  llu;  mimage;r  e)f  llu;  Add,  sonel  il  le;  llu; 
iille;nlie)n  e)f  llu;  pe;rse)n  iele;nlifie;el  in  llu; 
Re;late;el  Infeu'imitieen  .se;e:lie)n  e)f  this  AD. 

(2)  He;ldre;  using  any  a])])re)ve;el  AMOd. 
neelify  yeenr  eippreepriale;  prine:i])id  in.spe;e:le)r, 
e)r  lae:king  ;i  |)rine:i|)id  inspe;e:le)r.  llu;  iminage;r 
e)f  the:  le)e:;il  flight  staiuhirels  elislrie:!  e)ffie:e;/ 
e:e;rlifie:ale;  heeleling  elislrie:!  e)ffie:e;. 

(r)  Related  Information 

(1)  l''e)r  nu)re;  infe)rmalie)n  ahe)ul  this  AD. 
e:e)nlae:l  dhrisline;  Ahraham.  Ae;re),s|)iie:e; 
Engine;e;r.  I‘;ie;e:lrie:al  Systems  anel  Avie)nics 
Ihane:h.  Ad.F-llOW,  FAA,  \Vie:hita  Aire:raft 
(;e;rlifie:alie)n  ()ffie:e:.  1801  Airpeul  Reeael. 

Re)e)m  100,  \Vie:hita.  Kansas  1)7200:  |)hono: 
31()-04()-41(),i;  fax:  31  ()-04()-41 07:  email: 
\yi(:hil(i-coti@f(i(i.i’ov. 

(2)  Feer  sorvie:e;  infeermalieni  iele;nlifie;el  in 
this  AD.  e:e)ntae:t  (ie;ssna  Aire:nifl  de).,  P.O.  Berx 
7700.  Wichila,  KS  07277;  lolopheeno  310- 
.317-021.5:  fax  310-51 7-.5 802;  e;mail 

dial ioiipiihs@c(!ssiui .trxl ron .com :  lnle;rne;l 
htlps://\v\y\\'.c(;ssn(isii[)porl.(:oni/ 
nc\yl()}>in.lilml.  Ye)u  may  re;vie;w  e:e)pie;s  e)f  the; 
se;rvie:e;  iideermalion  al  the;  FAA.  Tnms])e)rl 
Airplane;  Dire;e:te)nite;.  1001  Linel  Ave;nne;S\V., 
Re;nle)n.  \VA.  Feer  infe)rmalie)n  een  the; 
a\'ailiil)ilily  e)f  this  m;ite;rial  eel  llu;  FAA,  e:all 
42.5-227-1221. 

lssue;el  in  Re;nle)n.  \Vashingte)n.  eni  Fe;hruiiry 
1. 2013. 

Ali  Bahraini, 

.\/e(;u/gor,  Tninsporl  Airplane  Directorate. 
Aircraft  (Jertification  Service. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Parties 

[Docket  No.  USCG-201 3-0020] 

RIN  1625-AAOO 

Safety  Zones;  Annual  Events 
Requiring  Safety  Zones  in  the  Captain 
of  the  Port  Lake  Michigan  Zone 

agency:  (X);i.st  Guard,  DUS. 

ACTION:  Notice;  of  pre)|)()se;d  rulemaking. 

SUMMARY:  The  (ioast  (hiard  propti.se.s  lo 
amend  it.s  re;gulation  re(|uirements  for 
Safety  Zejnes;  Annual  Events  reejuiring 
safety  zones  in  the  Captain  of  the  Port 
Lake  Michigan  zone.  This  pr()])e).st;d  rule 
is  intended  to  u])date  the  list  of 
jjermanent  safety  zones  regulations. 
Specifically,  this  rule  ])ro])o,ses  to 
remove  one  safety  zone,  amend  the 
locations  and/or  enforcement  times  for 
eight  zones,  and  add  three  new  zones. 
The  safety  zones  established  hy  this 
])roi)o.sed  rule  are  nece.ssarv  to  protect 
spectators,  participants,  and  vessels 
from  the  hazards  associated  with 
fireworks  displavs,  boat  races,  air 
shows,  and  other  events. 

DATES:  Comments  and  related  materials 
must  he  received  hy  the  Coast  Guard  on 
or  before  March  KL  2013. 

ADDRESSES:  You  may  submit  comments 
identified  hy  docket  numher  USCC- 
2013-0()2()  using  any  one  of  the 
following  methods; 

(1)  FmUmil  eUiileimikina  Portal: 
htt}}://\y\v\\’. ivguIations.gov. 

(2)  Pa.\:  202-403-22.51. 

(3)  Mail:  Docket  Management  Facility 
(M-30),  II. S.  Department  of 
Transportation,  We.st  Huilding  Ground 
Floor,  Room  \V12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20500- 
0001. 

(4)  Hand  dalivviv:  Same  as  mail 
address  above,  between  0  a.m.  and  5 
]).m..  Monday  through  Friday,  except 
Federal  holidavs.  The  tele])hone  numher 
is  202-300-0320. 

To  avoid  du])lication,  plea.se  u.se  only 
one  of  these  four  methods.  See  the 
“Public  Participation  and  Reiiuesl  for 
Comments"  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  instructions  on  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  on  this  jiropo.sed 
rule,  call  or  email  MSTl  Jose])h 
McCollum.  Prevention  Department. 
Coast  Guard,  Sector  Lake  Michigan, 
Milwaukee.  Wl,  telej)hone  (414)  747- 
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7148.  email 

losai)h.P.M(:(A)lliim@uscg.inH.  If  you 
have  (jue.stions  on  viewing  or  snhmitling 
material  to  the  docket,  call  ReiUM!  V. 
Wright.  I’rogram  Manag(;r.  Docket 
Opiaations.  telephone  2()2-3(i()-‘)82(). 
SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

1)1  l.S  Deparlimnil  of  I  leiiuiliuul  .Security 
Federal  Register 

Nl’KM  Notice  of  Fropostid  Rulemaking 

A.  Fuhlic  Participation  and  Kecpiest  for 
Comments 

We  encourage  yon  to  ])arlicipate  in 
this  rnlemaking  hy  submitting 
comments  and  related  materials.  All 
i:omments  received  will  he  posted, 
without  change,  to  http:// 
www.wguhitions.gov  and  will  include 
any  personal  information  yon  ha\’e 
inovidecl. 

1.  Siihniitting  Conunents 

If  yon  snhmit  a  comment,  phuise 
include  the  docket  nnmher  for  this 
rnlemaking  (II,SC(;-2()1  :f-()()2()). 
indicate  the  spec:ific  section  of  this 
docnment  to  which  each  comment 
applies,  and  |)rovide  a  rea.son  for  each 
suggestion  or  recommendation.  Yon 
may  snhmit  your  comments  and 
material  online  (via  http:// 
wn’W’.rcgiildtions.gov)  or  hy  fax.  mail,  or 
hand  delivery,  hnt  please  use  onlv  one 
of  these  means.  If  yon  snhmit  a 
comment  onliin;  via 
wwiv.rdgiilat ions.gov.  it  will  he 
considered  received  hy  the  (least  Cnard 
when  yon  snccessfnllv  transmit  the 
comment.  If  yon  fax.  hand  deliver,  or 
mail  your  comment,  it  will  he 
considered  as  having  been  received  hv 
the  Coast  Cnard  when  it  is  received  at 
tin;  Docket  Management  Facility.  We 
recommend  that  yon  include  yonr  name 
and  a  mailing  address,  an  email  address, 
or  a  telephone  nnmher  in  the  body  of 
yonr  docnment  so  that  we  can  contact 
yon  if  we  have  (piestions  regarding  vonr 
snhmi.ssion. 

To  snhmit  yonr  comment  online,  go  to 
http://\v\\'\v.wgnlations.gov.  click  on  the 
“snhmit  a  comment”  box.  which  will 
then  become  highlighted  in  bine.  In  the 
“Docnment  Type”  dro])  down  menu 
.select  “Propo.sed  Rule”  and  in.sert 
“l).SC(;-2013-0()2()”  in  the  "Keyword” 
box.  Click  “.Search”  tlnm  click  on  the 
balloon  shape;  in  the  “Actions"  column. 
If  yon  submit  yonr  comments  by  mail  or 
hand  delivery,  snhmit  them  in  an 
imhonnd  format,  no  larger  than  8V2  hy 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  yon  snhmit 
comments  hy  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclo.se  a  stam))ed,  .self-addressed 


])o.stcar(l  or  e;nvelopi;.  We  will  consider 
all  comments  and  material  received 
(hiring  the  comment  period  and  may 
change  the  rule  has(;(l  on  yonr 
comments. 

2.  Viewing  (ionunents  and  Docninonts 

To  view  comments,  as  well  as 
documents  mentioiuid  in  this  preamble 
as  being  available  in  tin;  docki;!,  go  to 
http://www.regnlations.gov,  click  on  tin; 
“mad  comnu;nls"  box,  which  will  then 
h(;come  highlighted  in  bine.  In  the 
“K(;yword”  box  insiirt  “U.S(XJ-2()1 3- 
()()2()"  and  click  “.S(;arch.”  (dick  the 
“Open  Docket  Folder”  in  the  “Actions” 
column.  Yon  may  also  visit  the  Docket 
Management  Facility  in  Room  Wl 2-140 
on  the  ground  floor  of  the  Dejjartment 
of 'fransportation  Wiist  Ihdlding.  1200 
New  lersey  Avenue  .SE.,  Washington, 

DO,  20.'i00,  between  9  a.m.  and  .'i  ]).m., 
Monday  through  Friday,  (ixcept  Federal 
holidays.  We  have  an  agrtiement  with 
the  Department  of  Transportation  to  use 
the  Docket  Management  Facility. 

.7.  Privaev  Act 

Anyone  can  siiarch  the  electroidc 
form  of  comments  received  into  anv  of 
onr  dockets  hy  the;  nanu;  of  the 
individual  submitting  the  comment  (or 
sigidng  the  comment,  if  snl)ndtt(;d  on 
behalf  of  an  a.ssociation,  business,  labor 
indon.  etc.).  Yon  may  review'  a  Privaev 
Act  notice  regarding  onr  public  dock(;ts 
in  the  January  17,  2008,  issue  of  the 
Federal  Register  (7.3  f’R  3310). 

4.  Pahlic  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  yon  may  submit  a  reejnest 
for  one  using  one  of  the  four  methods 
specified  nndi;r  ADDRESSES.  Phiase 
explain  w'hy  yon  believe  a  public 
melding  would  he  beneficial.  If  w'e 
determine  that  one  would  aid  this 
rnlemaking,  w'e  w'ill  hold  one  at  a  time 
and  j)lace  announced  hy  a  later  notice 
in  the  Federal  Register. 

B.  Background  and  Purpose 

This  ])ropos(;d  rule  w'ill  amend  33 
CFR  10.'5.929,  Annual  Events  r(;(]niring 
sahity  zones  in  the  Captain  of  the  Port 
Lake  Michigan  zone.  .Specifically,  this 
pro])osed  ride  w'ill  remove  one 
permanent  .sahity  zone,  revise  the 
location  and/or  enforcement  ])eriod  of 
eight  others,  and  add  three  permanent 
safety  zoiuis  for  annually  recurring 
events. 

Every  year  the  Coast  (hiard  receives 
feedback  from  tin;  organizers  of  events 
for  w’hich  the  saliity  zoni;.s  within  33 

C, FR  l().'j.929  have  i)(;en  w'l  ilten.  The 
(ioasl  (hiard  n.si;s  this  fe(;dhack  to  make 
adjustments  to  the  position  and/or 
enforcement  ])i;riod  of  the  estahlislnnl 


safety  zones.  This  is  done  in  order  to 
ensnri;  that  v(;ssels  and  persons  are 
])rot(;cted  from  tin;  .spi;cific  hazards  of 
the  differing  event.s — fireu'ork  displays, 
boat  races,  air  show's,  and  otln;r  marini; 
(;vents.  .Such  hazards  include 
ohstrnctions  to  the  w'at(;rw'ay  that  may 
cause  marine  casualties  and  the 
(;xplosive  danger  of  firew'orks  and  (l(;hris 
falling  into  the  w'ater  that  mav  cause 
d(;ath  or  serious  bodily  harm.  Tin; 
majority  of  the  fe(;dhack  r(;ceive(l  this 
year  has  conc(;rin;d  the  change  in 
position  of  fir(;w'orks  displays. 
Additionally,  the  Coast  (hiard  w'as 
informed  hy  one  of  the  event  organizers 
that  a  firew'orks  disjilay  w'hich  had  h(;en 
listed  in  33  CFR  l(i.').929  w'oidd  no 
longer  take  place.  For  this  reason,  the 
removal  of  its  accompanying  safety  zone 
was  necessary. 

Because  the  saf(;ty  zones  proposed  in 
33  (iFR  l(i.‘5.929  are  ]K;rmanent — in  that 
they  are  exp(;cti;d  to  occur  each  year  in 
tin;  fntnri; — the  ("oast  Cnard  added  thr(;e 
new'  safety  zones  for  e\'(;nt.s  that  have; 
l)i;en  ri;occnrring  in  the  Lake;  Michigan 
Zone.  To  this  i;nd,  the  last  thr(;e  entrii;s 
w'ithin  33  CFR  18.1.929  have  h(;en  added 
for  rac(;s  in  the  Chicago  11,  ar(;a  and  on 
.Spring  Lake,  Ml.  For  the  reader’s 
conv(;nience,  w(;  have  r(;])nhlished  the 
revised  33  (IFR  18.1.929  in  its  entir(;ty. 

C,  Discussion  of  Pro|n)sed  Rule 

The  ])ropos(;d  .safety  zones  are 
iu;c(;.ssary  to  (;nsnr(;  the  safety  of  vi;s.sels 
and  peo])le  during  annual  marine  ev(;nts 
in  the  Captain  of  the  Port  Lake  Michigan 
ar(;a  of  r(;s]n)nsil)ilily.  Although  this 
pro])osed  ride  W'ill  remain  in  effect  year 
round,  the  ,safi;tv  zones  within  it  w'ill  he 
(inforced  only  innnediatelv  before, 
during,  and  after  events  that  pose  a 
hazard  to  the  public,  and  only  njKm 
notice  by  the  Captain  of  the  Port. 

The  Captain  of  the  Port  Lake 
Michigan  w'ill  notify  the  jnihlic  that  the 
zones  in  this  pro])osal  are  or  w'ill  he 
enforced  by  all  appropriate  means  to  the 
affected  si;gments  of  the  jnihlic 
including  publication  in  the  Federal 
Register  as  practicable,  in  accordance 
w'ith  33  CFR  181.7(a).  .Such  nu;ans  of 
notification  may  also  include,  hnt  are 
not  limited  to  Broadcast  Notice  to 
Mariners  or  Local  Notice  to  Mariners. 
The  Captain  of  the  Port  w'ill  issue  a 
Broadcast  Notice  to  Mariners  notifying 
the  inihlic  w'hen  enforcement  of  the 
.safety  zone  iistahlished  hy  this  section  is 
cancelled. 

All  piir.sons  and  vessels  shall  comply 
W'ith  the  instructions  of  the  Coast  Cnard 
Captain  of  the  Port  or  the  designated 
rejiresentative.  Entry  into,  transiting,  or 
anchoring  w'ithin  the  safi;ty  zone  is 
pr(diihit(;d  unless  authorized  hy  the 
Ca])tain  of  the  Port  Lake  Michigan,  or 
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his  designated  represiaitative.  The 
('.aptaiii  of  the  Port  or  his  designated 
re|)resentative  may  lx;  contacted  via 
VI  IF  (diannel  l(i. 

I).  Regulatory  Analyses 

We  devcdoped  this  pro])o.sed  rnh;  after 
considering  nninerous  statutes  and 
executive  orders  related  to  ruhmiaking. 
Ilelow  \v(;  sinnmarize  onr  analyses 
based  on  tlui.se  statutes  or  executive 
orders. 

1.  negiildtorv  Planning  and  Rdvidw 

I'his  ])roposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Fxecntive  Order  12888.  Regulatory 
Planning  and  Review,  and  does  not 
r(!(]nire  an  assessment  of  ])otential  costs 
and  benefits  under  section  8(a)(3)  of  that 
Order.  The  Office  of  Management  ami 
Budget  has  not  reviewed  it  under  that 
Order. 

We  expect  the  economic  impact  of 
this  jnoposed  rule  to  he  so  minimal  that 
a  full  Regulatory  Evaluation  is 
unnecessary.  The  Coast  Guard’s  use  of 
the.se  safety  zones  will  lx;  ])eriodic.  of 
short  duration,  and  dcisigned  to 
minimize  the  im|)act  on  navigable 
waters.  'I’hese  safety  zones  will  onlv  be 
(iuforced  immediatelv  before,  during, 
and  after  the  time  the  events  occur, 
lunthermore,  these  .safety  zones  have 
been  designed  to  allow  ve.ssels  to  transit 
nnre.stricted  to  jiortions  of  the 
wat(irways  not  affected  by  the  .safety 
zomxs.  The  Coast  Guard  ex])ec.t.s 
insigiuficant  adverse  impact  to  mariners 
from  the  activation  of  these  safety  zones. 

2.  Small  Entiiias 

Under  the  Regulatory  Flexibility  Act 
(.5  I  J.S.C.  801-812).  we  have  considered 
whether  this  projxjsed  ride  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  term  “small  entities"  comprises 
small  husines.ses.  not-for-profit 
organizations  that  are  indejiendently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiiri.sdictions  with 
po])nlation.s  of  less  than  .^O.OOO. 

The  Coa.st  Guard  certifies  under  8 
U.S.G.  80.8(h)  that  this  ])roj)osed  rule 
would  not  have  a  significant  economic 
im])act  on  a  substantial  number  of  small 
entities.  This  proposed  ride  would  affect 
the  following  entities,  some  of  which 
might  he  small  entities:  the  owners  and 
operators  of  vessels  intending  to  transit 
or  anchor  in  the  areas  designated  as 
.safety  zones  during  the  dates  and  times 
the  safety  zones  are  being  enforced. 
These  .safety  zones  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  rea.sons.  Each  safety  zone 


in  this  pro])osed  rule  will  be  in  effect  for 
a  relatively  short  period  of  time  and 
only  once  per  year.  These  safety  zones 
have  been  designed  to  allow  traffic  to 
pa.ss  safely  around  the  zone  whenever 
])o.ssihle  and  vessels  will  he  allowed  to 
])a.s.s  through  the  zones  with  the 
permission  of  the  Captain  of  the  Port. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  (|nalifie.s  as  a  small  entity 
and  that  this  ])ropo.sed  ride  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (.see 
ADDRESSES)  explaining  why  you  think  it 
qiialifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

3.  Assislanca  for  Snndl  EntHias 

Under  .section  213(a)  of  the  Small 

Busine.ss  Regulatory  Enforcement 
Fairness  Act  of  1998  (Pub.  L.  104-121). 
we  want  to  as.sist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  particijiate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
busine.ss.  organization,  or  governmental 
jurisdiction  and  you  have  (jiiestions 
concerning  its  provisions  or  options  for 
comjiliance.  plea.se  contact  MSTl 
)ose])h  McGollnm.  Prevention 
Department,  Coast  Guard  Sector  Lake 
Michigan.  Milwaukee.  VVl  at  (414)  747- 
7148.  The  Coast  Guard  will  not  retaliate 
against  small  entities  that  iinestion  or 
complain  about  this  propo.sed  ride  or 
any  policy  or  action  of  the  Coa.st  Guard. 

4.  (Jol  lection  of  Information 

'I’his  pro])osed  ride  calls  for  no  new 
collection  of  information  under  the 
Paj)erwork  Reduction  Act  of  1998  (44 
U.S.G.  3801-3820). 

5.  Federalism 

A  rule  has  imjilications  for  federalism 
under  Executive  Grder  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
woidd  either  jjreempt  State  law  or 
im])ose  a  suh.stantial  direct  co.st  of 
compliance  on  them.  VVe  have  analyzed 
this  projiosed  ride  under  that  Order  and 
have  determined  that  it  dixis  not  have 
implications  for  federalism. 

a.  Unfunded  Mandates  Reform  Act 

'riie  Unfimdixl  Mandates  Reform  Act 
of  1998  (2  U.S.G.  1831-1838)  reipiires 
Federal  agencies  to  a.sse.ss  the  effects  of 
their  di.scretionary  regulatory  actions.  In 
jiarticnlar,  the  At:t  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  jirivate  sector  of 
.$1  ()().()()(),()()()  (adjusted  for  inllation)  or 
more  in  any  one  year.  Though  this 
pro])o.sed  rule  would  not  result  in  .such 


an  expenditure,  we  do  discuss  the 
effects  of  this  rule  eksewhere  in  this 
preamble. 

7.  Taking  of  Private  Property 

This  ])ropo.sed  rule  will  not  affect  the 
taking  of  private  property  or  otherwi.se 
have  taking  implications  under 
ICxeciitive  Order  12830,  Governmental 
Actions  and  Interference  with 
Gonstitutionally  Protected  Property 
Rights. 

B.  Civil  justice  Reform 

This  |)ropo.sed  rule  meets  a|)plical)le 
standards  in  sections  3(a)  and  3(1))(2)  of 
Executive  Order  12988,  Givil  justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

9.  Protection  of  Children 

We  have  analyzed  this  pro]X).sed  rule 
under  Executive  Order  13048, 

Protection  of  Ghildren  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  would 
not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affei:t  children. 

10.  Indian  Tribal  Covernments 

rhis  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13178.  Gonsiiltation  and 
Gixirdination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  (jovernment  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

1 1 .  Energy  Effects 

We  have  analyzed  this  projxi.sed  rule 
under  Executive  Order  13211.  Actions 
Goncerning  Regulations  That 
Significantly  Affect  Energy  Su|)ply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  “significant 
energy  action"  under  that  order  hecan.se 
it  is  not  a  “significant  regulatory  action” 
under  Executive  Order  12888  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  n.se  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
reipiire  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

12.  Technical  Standards 

The  National  'rechnology  'ITansfer 
and  Advancement  Act  (NTTAA)  (18 
U.S.G.  272  note)  directs  agencies  to  use 
volimtarv  consensus  .standards  in  their 
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rtigulatory  activities  unless  the  agency 
provides  (iongre.ss,  through  tlie  Office  of 
Manageiueut  and  Hudget.  with  an 
explanation  of  why  using  tliese 
.standards  would  he  inconsistent  with 
a])])lical)le  law  or  otlua  wi.se  impractical. 
Voluntary  constmsus  standards  are 
technical  standards  (e.g..  specifications 
of  materials,  performance,  design,  or 
oj)eration:  test  methods;  samj)ling 
procedures:  and  relatcul  management 
.systems  practices)  that  are  (hn'elopiid  or 
adopted  by  voluntary  consensus 
standards  hoditis.  This  proposcul  rule 
does  not  use  technical  .standards. 
Therefore,  we  did  not  consichir  the  use 
of  voluntary  consensus  standards. 

13.  Emironmimt 

We  have  analyzed  this  pro])o.sed  rule 
under  D(!partment  of  Homeland 
.Security  Management  Directive  028-4)1 
and  Commamlant  Instruction 
Ml 047.5.113,  which  guide  the  Cioast 
(iuard  in  complving  with  tlu;  National 
Fnvironmental  Policv  Act  of  1009 
(NI'PA)(42  II.S.H.  4821-48700,  :md 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  categoi  v  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  (mvironment.  A  preliminarv 
environmental  analysis  checkli.st 
supporting  this  pndiminarv 
dcitermination  is  available  in  the  docket 
when;  indicated  under  ADDKF.S.SF.S, 

We  se(!k  any  comments  or  information 
that  may  hsid  to  the  discoverv  of  a 
significant  environmental  impact  from 
this  |)ropos(!d  rule. 

List  of  Subjects  in  88  (T’R  Part  10.5 

Harbors.  Marine  .safety.  Navigation 
(water),  Rc'porting  and  record  keeping 
reciuirements.  .Securitv  measures. 
Waterways. 

For  the  reasons  discus.sed  in  the 
preamble,  the  (ioast  (iuard  propo.ses  to 
amend  88  CFR  Part  10.5  as  follows; 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1 .  The  authority  citation  for  Part  10.5 
continues  to  read  as  follows: 

Authority:  .8:)  l]..S.(;.  12:)1;  40  II..S.(;. 
Chapter  7()’l .  ;)8()(i.  :{70:);  .50  IL.S.C.  191. 195; 
:i:i  Cl'R  1.05-1.  (i.04-1.  ().04-(i.  and  100.5: 
Pul).  1,.  107-295.  no  .Slat.  2004:  De|)ailment 
ol  Iloiiieland  .S«!(.urily  Delegalion  No.  0170.1. 

■  2.  Amend  part  10.5  hv  revising 
tj  10.5.929  to  read  as  follows: 

§  165.929  Safety  Zones;  Annual  events 
requiring  safety  zones  in  the  Captain  of  the 
Port  Lake  Michigan  zone. 

(a)  .Safety  zones.  The  following  are 
designated  as  safety  zones: 


(1)  St.  Patrick's  Day  Pircivorks: 
Manitowoc.  117. 

(1)  Location.  All  waters  of  the 
Manitowoc  River  and  Manitowoc 
Harbor,  near  the  mouth  of  the 
Manitowoc  River  on  the  south  shore, 
within  the  arc  of  a  circle  with  a  lOO-foot 
radius  from  the  fireworks  launch  site 
located  in  position  44°().5'8()"  N, 
()H7°89'12"  W  (NAD  88). 

(ii)  Enforcement  date  and  time.  The 
third  .Saturday  of  March;  5:80  p.m.  to  7 
]).m. 

(2)  Michigan  Aerospace  Challenge 
Sport  Pocket  Launch:  Muskegon,  ML 

(i)  Location.  All  waters  of  Muskegon 
Lake,  near  the  West  Michigan  Dock  and 
Market  (a)!'])  facility,  within  the  arc  of 

a  circle  with  a  15()0-yard  radius  from 
the  rocket  launch  site  located  in 
position  48°14'21"  N.  08()°1.5'85"  W 
(NAD  88). 

(ii)  Enforcement  date  and  time.  The 
last  .Saturday  of  Ajnil;  8  a.m.  to  4  p.m. 

(8)  Tnlip  Time  Test ived  Fireworks: 
Holland.  ML 

(i)  Location.  All  waters  of  Lake 
Macatawa,  near  Kollen  Park,  within  the 
arc  of  a  circle  with  a  lOOO-foot  radius 
from  the  fireworks  launch  site  in 
l)osition  42°47'28"  N.  ()8()°07'22"  W 
(NAD  88). 

(ii)  Enforcement  date  and  time.  The 
fir.st  .Saturday  of  May:  9:80  p.m.  to  11:80 
p.m.  If  the  .Saturday  fireworks  are 
cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  be  enforced  on 
the  fir.st  L’riday  of  May;  9:80  p.m.  to 

1 1 :80  p.m. 

(4)  Pockets  for  Schools  Pocket 
Launch:  Shehovgan,  117. 

(i)  Location.  All  waters  of  Lake 
Michigan  and  .Sheboygan  Harbor,  near 
the  .Sheboygan  .South  Pier,  within  the 
arc  of  a  circle  with  a  1500-yard  radius 
from  the  rocket  launch  site  located  with 
its  center  in  ])osition  48°44'.55"  N, 
087°41'52"  W  (NAD  88). 

(ii)  Enforcement  date  and  time.  'I'he 
fir.st  .Saturday  of  May:  8  a.m.  to  5  p.m. 

(5)  Celebrate  De  Pere:  De  Pere,  117. 

(i)  Location.  All  waters  of  the  Fox 
River,  near  Voyageur  Park,  within  the 
arc  of  a  circle  with  a  500  foot  radius 
from  the  fireworks  launch  site  located  in 
l)osition  44°27'10"  N.  088°08'.50"  W 
(NAD  88). 

(ii)  Enforcement  date  and  time.  'I'he 
.Sunday  before  Memorial  Day,  8:80  p.m. 
to  10  p.m. 

(0)  Michigan  Super  Poat  Crand  Prix: 
Michigan  City,  IN. 

(i)  Location.  All  waters  of  Lake 
Michigan  in  the  vicinity  of  Michigan 
(iitv.  IN  bound  bv  a  line  drawn  from 
41°48'42"  N.  080'°54'18"  W;  then  north 
to  41°48'49"  N,  080°.54'81"  W;  then  ea.st 
to  41°44'48"  N,  080°.51'4.5"  W;  then 
south  to  41°44'42"  N,  080°51'81"  W; 


then  west  returning  to  the  ])oint  of 
origin.  (NAD  88). 

(ii)  Enforcement  date  and  time.  The 
first  .Sunday  of  August;  9  a.m.  to  4  ]).m. 

(7)  International  Pavfest:  Creen  Pay, 

117. 

(i)  Location.  All  waters  of  the  Fox 
River,  near  the  Western  Lime  (Company 
1.18  miles  above  the  head  of  the  Fox 
River,  within  the  arc  of  a  circle  with  a 
1.000-foot  radius  from  the  fireworks 
launch  site  located  in  ])osition  44°8T24" 
N.  088°00'42"  W  (NAD  88). 

(ii)  Enforcement  date  and  time.  The 
.second  Friday  of  )une;  9  p.m.  to  11  i).m. 

(8)  Harhorfest  Music  and  Family 
Festhxd:  Pacine.  117. 

(i)  Location.  All  waters  of  Lake 
Michigan  and  Racine  Harbor,  near  the 
Racine  I.aunch  Basin  Entrance  Light, 
within  the  arc  of  a  circle  with  a  200-foot 
radius  from  the  fireworks  launch  site 
located  in  position  42°48'48"  N, 
087°40'40"  W  (NAD  88). 

(ii)  Enforcement  date  and  time.  Friday 
and  .Saturday  of  the  third  complete 
weekend  of  )une;  9  ]).m.  to  11  p.m.  each 
day. 

(9)  S])ring  Lake  Heritage  Festhxd 
I'ireworks:  Spring  Lake,  ML 

(i)  Location.  All  waters  of  the  (hand 
River,  near  buoy  14A,  within  the  arc  of 
a  circle  with  a  .500-foot  radius  from  the 
fireworks  launch  site  located  on  a  barge 
in  position  48°04'24"  N,  080°12'42"  W 
(NAD  88). 

(ii)  Enforcement  date  and  time.  The 
third  .Saturday  of  )une;  9  ]).m.  to  11  p.m. 

(10)  Elbert  a  Solstice  Festiyal 
Fireworks:  Elherta,  ML 

(i)  Location.  All  waters  of  Betsie  Bay, 
near  Waterfront  Park,  within  the  arc  of 
a  circle  with  a  500-foot  radius  from  the 
fireworks  launch  site  located  in  position 
44°87'48"  N,  08()°14'27"  W  (NAD  88). 

(11)  Enforcement  date  and  time.  The 
last  Saturday  of  lime:  9  ]).m.  to  11  p.m. 

(11)  Pentwater  Jnly  Third  Fireworks: 
Pentwater,  Ml. 

(i)  Location.  All  waters  of  Lake 
Michigan  and  the  Pentwater  C'.hannel 
within  the  arc  of  a  circle  with  a  1,000- 
foot  radius  from  the  fireworks  launch 
site  located  in  position  48°40'57"N, 
08(j°2()'88"  W  (NAD  88). 

(ii)  Enforcement  date  and  time.  July  8; 
9  p.m.  to  11  ]).m.  If  the  July  8  fireworks 
are  cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  he  enforced 
July  4;  9  p.m.  io  1 1  ]).m. 

(12)  Taste  of  Chicago  Fireworks: 
Chicago,  IL. 

(i)  Location.  All  waters  of  Monroe 
Harbor  and  all  waters  of  Lake  Michigan 
hounded  hv  a  line  drawn  from  41°.58'24" 
N.  087°85'.59"  W;  then  ea.st  to  41°58'1.5" 
N,  087°85'2(i"  W;  then  south  to 
41°52'49"  N,  087°8.5'20"  W;  then 
.southwest  to  41°52'27"  N.  087°80'87"  W; 
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thou  north  to  41°r)3'irj"  N,  ()87°3(i'33" 

\V;  then  east  returning  to  the  ])oint  of 
origin  (NAD  83). 

(ii)  EnforcHnwnt  (hit(‘  and  tinia.  Julv  3; 

9  ]).in.  to  11  i).m.  If  the  )uly  3  fireworks 
are  cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  he  enforccMl 
)uly  4;  9  p.m.  to  1 1  i).m. 

(13)  U.S.  Bank  Finnmrks:  Milwankaa, 
\VI. 

(i)  Location.  All  waters  and  adjacent 
shoreline  of  Milwaukee  Harbor,  in  the 
vicinity  of  Veteran’s  park,  within  the  arc 
of  a  circde  with  a  l,2()()-foot  radius  from 
the  center  of  the  fireworks  launch  site 
which  is  located  on  a  barge  with  its 
ap])roximate  ])osition  located  at 
43°()2'22"  N,  ()87°53'2‘)"  \V  (NAD  83). 

(ii)  Enforcement  date  and  time.  )uly  3; 
9  ]).m.  to  11  j).m.  If  the  (uly  3  fireworks 
are  cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  he  enforced 
July  4;  9  ]).m.  to  1 1  ]3.m. 

(14)  Independence  Day  Fireworks; 
Manistee,  Ml. 

(i)  Location.  All  waters  of  bake 
Michigan,  in  the  vicinity  of  the  Fir.st 
Street  Beach,  within  the  arc  of  a  circle 
with  a  1  ,()()()-foot  radius  from  the 
fireworks  launch  site  located  in  position 
44°14'.'ll"  N,  t)8n°2()'4(>"  W  (NAD  83). 

(ii)  Enforcement  date  and  time.  July  3; 
9  ]).m.  to  11  ]).m.  If  the  Julv  3  fireworks 
are  canc:elled  due  to  inchanent  w(!ather, 
then  this  safety  zone  will  ht;  enforcecl 
July  4;  9  p.m.  to  11  p.m. 

(15)  L'rankfort  Independence  Day 
Fireworks:  Frankfort.  ML 

(i)  Location.  All  waters  of  Lake 
Michigan  and  Frankfort  Harbor, 
bounded  bv  a  line  drawn  from  44°38'()5" 
N,  ()8(>°14'5()"  W;  then  .south  to 
44°37'39"  N,  ()8tj°14'50"  W;  then  west  to 
44°37'39"  N,  t)8(i°15'2()"  W;  then  north 
to  44°38'95"  N.  08H°15'2()"  VV;  then  east 
returning  to  the  point  of  origin  (NAD 
83). 

(ii)  Enforcement  date  and  time.  Julv  4; 
!)  p.m.  to  11  p.m.  If  the  July  4  fireworks 
are  cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  be  enforc;ed 
July  5;  9  p.m.  to  11  p.m. 

(18)  Freedom  Festiyed  Fireworks: 
Lndington,  ML 

(i)  Location.  All  watcjrs  of  Lake 
Michigan  and  Ludington  Harbor,  in  the 
vicinity  of  the  Loomis  Street  Boat  Ramp, 
within  the  arc  of  a  circde  with  a  1  ()()()- 
foot  radius  from  the  fireworks  launcdi 
site  located  in  ])osition  43°57'18"  N. 
()88°27'42"  W  (NAD  83). 

(ii)  Enforcement  date  and  time.  July  4: 
9  ]).m.  to  11  p.m.  If  the  July  4  fireworks 
are  cancelled  due  to  inedement  weather, 
then  this  saiety  zone  will  he  enforced 
July  5;  9  p.m.  to  1 1  ]).m. 

(17)  White  Uike  Independence  Day 
Fireworks:  Montague,  ML 


(i)  Location.  All  watcirs  of  White  Lake, 
in  the  viednity  of  the  Montague  boat 
launcdi,  within  the  arc;  of  a  circ:le  with 

a  lOOO-foot  radius  from  the  fireworks 
launcdi  site  lc)c:atecl  in  position  43°24'33" 
N.  ()88°21'28"  W  (NAD  83). 

(ii)  Enforcement  date  and  time.  Julv  4; 

9  p.m.  to  11  p.m.  If  the  July  4  fireworks 
are  canc:elled  due;  to  inclement  weather, 
then  this  safety  zone  will  be;  enforced 
July  5;  9  ]).m.  to  1 1  |).ni. 

(18)  Muskegon  Summer  Celebration 
Jnly  Fourth  Fireworks:  Muskegon,  ML 

(i)  Location.  All  waters  of  Muskc;gc)n 
Lake,  in  the  vic;inity  of  Heritage; 

Landing,  within  the  arc;  of  a  c;irc;lc;  with 
a  lOOO-foot  radius  from  a  fireworks 
launc;h  site  loc;atecl  on  a  barge  in 
position  43°14'()()"  N.  ()88°15'50"  W 
(NAD  83). 

(ii)  Enforcement  date  and  time.  July  4; 
9  p.m.  to  11  p.m.  If  the  July  4  firc;wc)rks 
arc;  c;anc;c;llc;cl  due  to  inc;lc;mc;nt  wc;ather, 
then  this  safc;ty  zone  will  be  c;nforc;c;cl 
Jidy  5;  9  p.m.  to  11  p.m. 

(iii)  lni])ac;t  on  Spc;c;ial  Anc;horage 
Area  rc;gulalions;  Rc;gidatic)ns  for  that 
jiortion  of  the  Mn.skegon  Lake  East 
S])c;c;ial  Anc;horagc;  Arc;a,  as  clc;sc;rihc;cl  in 
33  HFR  110.81(1)),  whic;h  arc;  c)vc;rla])])c;d 
by  this  rc;gulatic)n,  arc;  susjiencled  dm  dug 
this  c;vent.  The  remaining  area  of  the 
Muskc;gc)n  Lake  East  Spc;c;ial  Anc;hc)ragc; 
Arc;a  not  impac;tc;d  by  this  rc;gulation 
remains  available  for  anc;hc)ring  during 
this  event. 

(19)  (hand  Ilayen  Jaycees  Annual 
Fourth  of  Jidy  Fireworks:  Crand  Ilayen, 
ML 

(i)  Location.  All  waters  of  The  (h  and 
River  between  longitude  087“14'()()"  \V, 
near  The  Sag,  then  we.st  to  longitude 
087°15'()0"  VV,  nc;ar  the;  west  end  of  the 
south  ])ier  (NAD  83). 

(ii)  Enforcement  date  and  time.  July  4; 
9  p.m.  to  11  ]).m.  If  the  July  4  firc;wc)rks 
are  c;anc;ellc;cJ  due  to  inc;lement  weather, 
then  this  safety  zone  will  be  eniorc;ed 
July  5;  9  p.m.  to  1 1  p.m. 

(20)  Celebration  Freedom  Fireworks: 
Holland,  ML 

(i)  Location.  All  waters  of  Lake 
Mac;atawa,  in  the  vic;inity  of  Kollen 
Park,  within  the  arc;  of  a  c;irc;lc;  with  a 
lOOO-foot  radius  from  the  fireworks 
launc;h  site  lc)c;atc;ci  in  position  42°47'23" 
N,  088°07'22"  W  (NAD  83). 

(ii)  Enforcement  date  and  time.  The 
Saturday  ])rior  to  Jidy  4;  9  ji.m.  to  11 
p.m.  If  the  firc;wc)rks  arc;  c;anc;ellecl  due 
to  inc;lc;mc;nt  weather,  then  this  safety 
zone  will  hi;  enforc;ecl  the  Sunday  iirior 
to  July  4;  9  j).m.  to  1 1  p.m. 

(21)  Van  Andel  Fireworks  Show: 
Holland,  ML 

(i)  Location.  All  waters  of  Lake 
Mic;higan  and  the  Holland  (Channel 
within  the  arc;  of  a  i;irc;le  with  a  lOOO- 
foot  radius  from  the  fireworks  launc;h 


site  loi;ati;d  in  position  42°48'21"  N, 
088°12'48"  W  (NAD  83). 

(ii)  Enforcement  date  and  time.  Julv  3; 

9  |).m.  to  11  p.m.  If  the  Julv  3  fireworks 
arc;  i;anc;ellc;ci  due  to  inc;li;ment  wi;athi;r, 
thc;n  this  safc;ty  zone  will  be  c;idc)ri;c;d 
July  4;  9  ]).m.  to  1 1  p.m. 

(22)  Independence  Day  Fireworks: 
Sangatack,  ML 

(i)  Location.  All  waters  of  Kalamazoo 
Lake  within  the  arc;  of  a  i;irc;lc;  with  a 
lOOO-foot  radius  from  the  firc;works 
launi;h  site;  in  position  42°38'52"  N, 
088°12'18"  \V  (NAD  83). 

(ii)  Enforcement  date  and  time.  July  4; 
9  p.m.  to  11  p.m.  If  the  Julv  4  fireworks 
arc;  c;anc;ellc;d  due  to  inc;lc;mc;nt  wc;athc;r. 
then  this  safc;ty  zone  will  be  enfc)rc;i;cl 
July  5;  9  p.m.  to  11  ]).m. 

(23)  South  Ilayen  Fomlh  of  fidy 
Phreworks:  South  Ilayen,  ML 

(i)  Location.  All  waters  of  Lake 
Micdiigan  and  the  Blac;k  River  within  the 
arc;  of  a  c;irc;lc;  with  a  lOOO-foot  radius 
from  the  fireworks  launc;h  site;  lc)c;atc;d  in 
l)osition  42°24'7.5"  N,  088°17'11.8"  W 
(NAD  83). 

(ii)  Enforcement  date  and  time.  Julv  3; 
9;30  p.m.  to  11;30  p.m. 

(24)  St.  Joseph  Fourth  of  Jidy 
I'ireworks;  St.  Joseph,  ML 

(i)  Location.  All  waters  of  Lake 
Mic;higan  and  the  St.  Joseph  Rivc;r 
within  the  arc;  of  a  c;irc;lc;  with  a  lOOO- 
foot  radius  from  the  fireworks  launi;h 
site  loc;atc;ci  in  position  42°08'48"N, 
088°29'5"  W  (NAD  83). 

(ii)  Enforcement  date  and  time.  July  4; 
9  p.m.  to  11  p.m.  If  the  Julv  4  fireworks 
are  c;anc;ellecl  clue  to  inc;h;ment  wi;athi;r, 
then  this  safety  zone  will  he  enforc;c;d 
July  5:  9  p.m.  to  1 1  ji.m. 

(25)  Town  of  Dime  Acres 
Independence  Day  Fireworks:  Dane 
Acres.  IN. 

(i)  Location.  All  waters  of  Lake; 
Mic;higan  within  the  arc;  of  a  c;irc;le  with 
a  lOOO-foot  radius  from  the  firc;works 
launch  site  located  in  position  41°39'23" 
N.  087°04'59"  \Y  (NAD  83). 

(ii)  Enforcement  date  and  time.  The 
first  Saturday  of  July;  9;00  p.m.  to  11;00 
p.m. 

(28)  Cary  Imnrth  of  July  Fireworks: 
Cary.  IN.  ' 

(0  Location.  All  waters  of  Lake 
Mic;higan.  apjiroximately  2.5  miles  c;ast 
of  (larv  Harbor,  within  the  arc;  of  a  c;iri;le 
with  a  500-foot  radius  from  the 
fireworks  launc;h  site  loc;ati;d  in  iiosition 
41°37'19"  N.  087°14'31"  W  (NAD  83). 

(ii)  PJnforcement  date  and  time.  July  4; 
9  p.m.  to  11  p.m.  If  the  Julv  4  fimworks 
arc;  c;anc;c;llc;cl  due  to  inc;lement  wc;ather, 
then  this  safety  zone  will  be  c;nfc)ri;ecl 
July  5;  9  p.m.  to  1 1  j).m. 

(27)  Joliet  Independence  Day 
Celebration  Fireworks:  Joliet.  IL. 

(i)  Location.  All  waters  of  the  Dc;s 
Plains  Rivc;r.  at  mile  288,  within  the  arc; 
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of  a  circle  with  a  SOO-foot  radius  from 
the  fireworks  launch  site  located  in 
position  4i'>:n';n"  n.  ()88°or,'i  w 
(NAD  88). 

(ii)  Knforcenwnt  date  and  time.  Jiilv  8- 
9  |).in.  to  11  p.in.  If  the  )uly  8  fireworks  ' 
are  cancelled  due  to  inchanent  weather, 
then  this  safety  zone  will  he  enforced 
)uly  4:  ‘J  jj.in.  to  n  p.ni. 

(28)  Glencoe  Fonrth  of/nlv 
Gelelmition  Fireworks:  Glencoe.  IL 
(i)  Location.  All  waters  of  Lake 
Michioan.  in  the  vicinity  of  Lake  Front 
I  ark.  within  the  arc  of  a  circle  with  a 
.'iOO-foot  radius  from  the  fireworks 
launch  site  located  in  jiosition  42°08'17" 
N.  087°44'.'l.'-,"  W  (NAD  88). 

(li)  Enforcement  date  and  time.  )ulv  4- 
9  pan.  to  11  j).m.  If  the  July  4  fireworks  ' 
are  cancelled  due  to  inclement  weather, 
tiien  this  .safety  zone  will  Im;  enforced 
July  .5:  9  p.m.  to  11  p.m. 

(29)  Lake.shoie  Gonntrv  Glnh 
Independence  Day  Fireworks:  Glencoe. 

(i)  Location.  All  waters  of  bike 
Michioan  within  the  arc  of  a  circle  with 
a  lOOO-foot  radius  from  the  fireworks 
knincli  site  loc;ated  in  position  42‘08'27" 
N.()87°44ri7"\V  (NAD  88). 

(n)  Enforcement  date  and  time  julv  4- 
9))an.  toll  p.m.  If  the  July  4  fireworks  ’ 
aie  cancelled  due  to  inclement  weather, 
then  this  .safety  zone  will  Ik;  enforced 
Inly  rr.  9  p.m.  to  1 1  p.m. 

(80)  .S7io/e  Acres  Gonntix  Glnh 
Independence  Day  Fireworks:  Dike 
Eln  fl.  IL. 

(ij  Location.  All  waters  of  Lake 
Michioan.  appro.ximatelv  one  mile  north 
of  Lake  Hliifl.  IL.  within  the  arc  of  a 
circle  with  a  lOOO-foot  radius  from  the 
fireworks  launch  site  located  in  position 
42  17  .59"  N.  087°5()'()8"\V  (NAD  88). 

(ii)  knforcement  date  and  time.  July  4- 
9  pan.  to  11  p.m.  If  the  July  4  fireworks  ’ 
are  cancelled  due  to  inclement  weather, 
then  this  .safety  zone  will  he  enforced 
July  .5:  9  ii.m.  to  11  p.m. 

(81)  Kenosha  Independence  Day 

Eireworks:  Kenosha.  \VL 

(i)  Location.  All  waters  of  Lake  , 

Michi{>an  and  Kenosha  Harbor  within 
tile  arc  of  a  circle  with  a  1  OOO-fbot  j 

radius  from  the  fireworks  launch  site 
located  in  position  42°8.5'17"N 
t)87°48'27"  W  (NAD  88). 

in)  Enforcement  date  and  time  Julv  4-  f 
9  lian.  to  11  p.m.  p  ,h,,  ,„i^.  4  fireworks  '  1 

are  cancelled  due  to  inclement  weather, 
lion  this  .safety  zone  will  he  enforciid  ( 
July  .5:  9  p.m.  to  11  p.m. 

(82)  I'onrthfest  of  Greater  Ifacine  f 

Fireworks:  Uacine.  U  7.  1 

(i)  Location.  All  waters  of  Lake  1 

Michioan  and  Racine  Harbor,  in  the  f 

vicinity  of  North  Reach,  within  the  an  n 
of  a  circle  with  a  1  OOO-foot  radius  from  m 
the  fireworks  launch  site  located  in  n 


position  42°44'17"  N.  ()87°4()'42"  W 
(NAD  88). 

(ii)  Enforcement  date  and  time  Julv  4- 
9  p.m.  to  11  p.m.  If  the  July  4  fireworks  ’ 
.  are  cancelled  due  to  inclement  wiiather. 
then  this  .safety  zone  will  lx;  enforcixl 
July  .5;  9  p.m.  to  11  ji.m. 

(88)  Shehoygan  Fonrth  of  July 
Gelehration  Fireworks:  Shehoy^an  \VI 
(1)  Location.  All  waters  of  Lake 
Michigan  and  Slushoygan  Harbor,  in  the 
vicinity  of  the  .south  pier,  within  the  arc 
(If  a  circle  with  a  lOOO-foot  radius  from 
the  fireworks  launch  site  located  in 
fiosition  48“44'.5.5"  N.  087°41'51"  \V 
(NAD  88). 

(ii)  Enforcement  date  and  time  Julv  4- 
9  p.m.  to  11  p.m.  Ifthe  July  4  fireworks  ' 
aie  cancelled  due  to  inclement  weather, 
then  this  safety  zone  will  he  enforced 
Inly  .5;  9  p.m.  to  11  p.m. 

(84)  Manitowoc  Independence  Day 
Lireworks:  Manitowoc.  117. 

(i)  Location.  All  waters  of  Lake 
Michigan  and  Manitowoc  Harbor,  in  the 
vicinity  of  .south  breakwater,  within  the 
arc  of  a  circle  with  a  1000-foot  radius 
from  the  fireworks  launch  site  located  in 
Iiosition  44‘'0.5'24"  N.  087°88'45"  W 
(NAD  88). 

(ii)  Enforcement  dale  and  time  July  4' 
fp  m.  to  11  p.m.  If  the  July  4  fireworks  ' 
are  cancelled  due  to  inclement  weather, 
tfien  this  safety  zone  will  be  (mforced 
July  .5;  9  p.m.  to  11  p.m. 

(8.5)  Sturgeon  Fay  Independence  Day 
Lireworks:  Stnrgeon  Fay.  U7. 

(i)  Location.  All  waters  of  Sturgeon 
bay.  in  the  vicinity  of  Sunset  Pai^. 
within  the  arc  of  a  circh;  with  a  1000- 
(oot  radius  from  the  fireworks  launch 
•site  located  on  a  barge  in  position 
44°.50'87"  N.  087°28'18"  W  (NAD  88) 

(ii)  Enforcement  date  and  time.  July  4- 
9  p.m.  to  11  p.m.  Ifthe  July  4  fireworks  ' 
are  cancelled  due  to  inclement  weather, 
tlicn  this  safety  zone  will  be  enforced 
July  .5;  9  p.m.  to  11  p.m. 

(80)  Fish  Greek  Independence  Day  ' 

Lireworks:  Fi.sh  Greek.  U’l.  '  ] 

(i)  Location.  All  waters  of  (h'een  Bay  | 
Ill  the  vicinity  of  Fish  Creek  Harbor.  '  '  | 

within  the  arc  of  a  circle  with  a  1000-  1 

foot  radius  from  the  fireworks  launch 
site  located  on  a  barge  in  position  ■ 

4.5°07'.52"  N.  087°1 4'87"  VV  (NAD  88).  i 
[n]  knforcement  date  and  time.  The 
irst  Saturday  after  Julv  4;  t)  p.m  to  1 1  i 


(87)  Celebrate  Americafest  Fireworks- 
Green  Fay.  117. 

(i)  Location.  All  waters  of  the  Fox 
River  between  the  railroad  bridge 
located  1.08  miles  above;  the  mouth  of 
llie  1‘ox  River  and  the  Main  Street 
bridge  located  1..58  miles  above  the 
moutb  of  the  Fox  River,  including  all 
waters  of  the  turning  basin  ea.st  to  the 
mouth  of  the  Ka.st  River 


(ii)  Enforcement  date  and  time.  Julv  4- 
9  p.m.  to  11  p.m.  Ifthe  July  4  fireworks  ’ 
'  iiie  cancelled  due  to  int:lenient  weather. 

then  this  .safety  zone  will  be  enforced 
'•  July  .5:  9  ]).m.  to  11  p.m. 

(88)  Marinette  Fonrth  of  July 
Gelehration  Fireworks:  Marinette  117 
(i)  Location.  All  waters  of  the 
Menominee  River,  in  the;  vicinity  of 
.Stepheji.son  l.sland,  within  the  arc  of  a 

■  circle  with  a  1000-fooi  radius  from  the 
fireworks  launcli  site  located  in  position 
4.5  ()(i  09  '  N,  087°87'8t)"  W  and  all 
waters  located  b(;tw(;(;n  the  Highway 

Str(;et'nam 

(inAJJ 

■  (ii)  knforcement  date  and  time.  July  4- 
9  p.m.  to  11  p.m.  Ifthe  July  4  fireworks  ’ 
<ire  cancelled  due  to  inclement  weather, 
then  this  .safety  zone  will  be  enforced 
July  .5;  9  p.m.  to  11  jj.m. 

(89)  Eyanston  Fonrth  of  July 
Fireworks:  Eyanston.  IL. 

(i)  Location.  All  waters  of  Lake 
Michigan,  in  the  vicinity  of  Centennial 
I  ark  beach,  within  the  an:  of  a  circle 
with  a  .50()-foot  radius  from  the 
fireworks  launch  site  located  in  iio.sition 
42  02  .50"  N,  087°40'21"  W  (NAD  88). 

(ii)  Enforcement  date  and  time.  July  4- 

9  li.m.  to  11  p.m.  If  th„  July  4  ’ 

are  cancelled  due  to  inclement  weafh(;r, 
flien  this  .safety  zone  will  be  enforced 
July  .5:  9  p.m.  to  11  j).m. 

(40)  Muskegon  Summer  Celebration 
Lireworks:  Muskegon.  .MI. 

(i)  Location.  All  waters  of  Muskegon 
J-ake.  in  the  vii;initv  of  Heritage 
1-anding.  within  the  arc  of  a  circle  with 
a  lOOO-foot  radius  from  a  fireworks 
barge  located  in  position  48°14'00"  N 
080°1  .y'OO"  VV  (NAD  88). 

(ii)  knforcement  date  and  time.  I’he 
Sunday  following  Julv  4:  9  p.m.  to  11 
p.m. 

(iii)  Impact  on  Special  Anchorage 
Area  regulations:  Regulations  for  that 
jiortion  of  the  Muskegon  Lake  Ea.st 

Area,  as  described  in 
88  Cl-R  110.81(1,),  which  are  overlapped 
liv  this  regulation,  are  suspended  during 
this  event.  The  remaining  area  of  the 
Muskegon  Lake  Fast  Spec:ial  Anchorage 
Area  is  not  impacted  by  this  regulation 
tiiid  remains  available  for  anchorin{> 
during  this  event. 

^^(41)  Gary  Air  and  Water  Show:  Gair. 

(i)  Location.  All  waters  of  Lake 
Michigan  bounded  bv  a  line  drawn  from 

9«7'>l(r88"VV;then  ea.st  to 
4  1  87  .54  N.  087°14'00"  VV;  then  south 
to  41°87'80"  N.  087°18'.50"  VV;  then  west 

to41°87'17"N,087°10'80"VV;then 

north  returning  to  the  jioint  of  origin 
(NAD  88).  ^ 

(ii)  knforcement  date  and  time.  This 
event  has  historicallv  occurred  duriiiH 
the  month  of  July.  The  Captain  of  the 


I’ort,  Sector  Lake  Michigan,  will 
i!shil)li,sh  cnIorcenK'iit  date.s  that  will  he 
iiniioiiiiced  with  a  Notice  of 
iMdorcement  and  marine  information 
hroadc;a.st.s. 

(42)  Milmiiikaa  Air  and  Waiar  Show 
Miluankca,  117. 

(i)  Location.  All  wat(;r,s  and  adjacent 
shoreline  of  Lake  Michigan  and 
Ihadlord  deach  located  within  an  area 

tliat  cs  approximately  4()0()  hy  iri.'iO 

yaicLs.  I  he  area  will  he  hounded  hv  the 
pmnl.s  heginning  at  43°()2'r)7"  N. 
()H7°.'j2T)()"\V;  then  .south  along  the 
Milwaukee  1  larhor  hreak  wall  to 
4:t°()2'4r'  N.  ()H7°.'52'49"  W;  then 
southeast  to  4:t°()2'2(i"  N.  ()87°.'52'()1 "  \V- 
then  northeast  to  4.'t°04'27"  N 
0H7°5()':t(rvV;  then  northwe.sl  to 
43°()4'41"  N.  ()«7°51'29"  W;  then 
southwest  returning  to  the  point  of 
origin  (NAD  8.7). 

(ii)  Enforcement  date  and  time.  This 
(n'ent  has  historically  occurred  during 
Iho  month  of  Angnst.  The  Captain  of  the 
1  ort.  Sector  Lake  Michigan,  will 
ostahlish  enforcement  dates  that  will  he 
announced  with  a  Notice  of 
Lnlorcement  and  marine  information 
Inoadcasts. 

(47)  y\nnual  Troat  Festival  Fireworks- 
Leivannee,  117. 

(i)  Location.  All  waters  of  Kewaunee 
Harhorand  Lake  Michigan  within  the 
arc  ol  a  circle  with  a  lOOO-lbot  radius 
from  the  fireworks  launch  site  located  in 
position  44°27'29"  N.  ()87°29'4'-,"  W 
(NAD  87). 

(ii)  Lnlorcement  date  and  time.  Friday 
ol  the  second  complete  weekend  ofjnly 
h  p.m.  to  n  p.m. 

(44)  Michigan  City  Snnnnerfest 
L ii'eworks;  Michigan  City,  LV. 

J^i]  Location.  Al'l  waters  of  Michigan 
City  Harhor  and  Lake  Michigan  within 
tlio  arc  of  a  circle  with  a  lOOO-foot 
radius  from  the  fireworks  launch  site 
located  in  position  41°47'42"N 
088^--,4'77"  VV  (NAD  87). 

^  (ii)  Enforcement  date  and  time. 

Sunday  of  the  first  comiilete  weekend  of 
)nly;  9  p.ni.  to  11  p.ni. 

(4.'5)  Port  Washington  Fish  Day 
Fireworks:  Port  Washington,  117. 

(i)  Location.  All  waters  of  Port 

Wa.shington  Harhor  and  Lake  Michigan 
■n  the  yicinity  of  the  WE  Energies  coal  ' 
dm  k.  wit  hin  the  arc  of  a  circle  with  a  I 
lOOO-foot  radius  from  the  fireworks  j 

launch  site  located  in  ])osition  47°27'()7"  f 
N.087°.'5ir,4"VV(NAD87). 

(ii)  hnforcement  date  and  time.  The  [ 

*  P-'"-  'oil  p.ni. 

(4b)  Bay  View  Lions  Clah  South  Shore  a 
Lrohes  Fireworks:  Milwaukee,  117 
(1  Location.  All  waters  of  Milwaukee 
Harhor  and  Lake  Michigan,  in  the  r 

vicinity  of  South  Shore  Park,  within  the 
arc  of  a  circle  with  a  .'50()-foot  radius  | 


from  the  fireworks  launch  site  in 
'<!  po.sition  42°.89'42"  N.  ()87“'-)2'‘52"  W 
(NAD  87). 

(ii)  Lnforcement  date  and  time 
Priday,  Saturday,  and  Sunday  of  the 
.•  second  or  third  weekend  of  )nly;  9  o  m 
fo  11  p.m.  each  day. 

(47)  Venetian  Festival  Fireworks-  St 
Joseph,  ML 

(i)  Location.  All  waters  of  Lake 
Michigan  and  the  St.  Jo.seph  Kiyer.  near 
Ihe  ea.st  end  of  the  .south  pier,  within  the 
arc  of  a  circh*  with  a  lOOO-foot  radius 
liom  the  fireworks  launch  site  located  in 
position  42°0b'48"  N,  08(i°29'l  ‘1"  \V 
(NAD  87).  •  •  u 

:  (ii)  Fnforcement  date  and  time. 

Saturday  of  the  third  coinjilete  weekend 
of  jiily;  9  ji.m.  to  11  p.m. 

im  Joliet  Waterway  IJaze  Fi reworks  ■ 
Joliet,  /L. 

(i)  location.  All  waters  of  the  Des 
Plaines  Riyer,  at  mile  287..'5.  within  the 
arc  ol  a  circle  with  a  700-foot  radius 

:  from  the  fireworks  launch  site  located  in 
position  41°71'l.'-/'  N,  088°0.'5'l  7"  W 
(NAD  87). 

(ii)  Lnforcement  date  and  time.  Friday 

and  .Saturday  of  the  third  complete 

weekend  of  July;  9  ji.m.  to  11  p.m.  ,;a(;h 

(49)  Iw\A  Ail-vent  are:  Oshko.sh,  117 

(i)  Location.  All  waters  of  Lake 
Winnehago  hounded  hy  a  line  drawn 
from  47°.'17'70"  N.  088°70'00"  W;  then 
south  to  47°.'jb'.')0"  N.  088°2!)'.')7"  VV 
Hum  ea.st  to  47°.'Sb'40"  N,  088°28'40"  VV- 
fhen  north  to  47°.'-,7'70"  N,  088°28'40"  ' 

origin  (NAD  87). 

(ii)  Fnforcement  date  and  time  Tlu* 

Iasi  complete  week  of  July,  heginning 
Monday  and  ending  Sunday;  from  8 
a.m.  to  8  ji.m.  each  day. 

(50)  Venetian  Nighf  Id  reworks- 
Sangatack,  MI. 

(i)  Location.  All  waters  of  Kalamazoo 

Lake  within  the  arc  of  a  circle  with  a 
.lOO-foot  radius  from  the  fireworks 
launch  site  located  on  a  barge  in  1 

po.sition  42°78'.'-,2"  N,  08b°12'l8"  W 
(NAD  87).  j 

(ii)  Fnforcement  date  and  time  The  , 

la.s4  Saturday  of  July;  9  ji.m.  to  1 1  ji.m. 

(ol)  Boma  Lodge  Italian  Festival 

Fireworks:  Bacine.  117.  j 

(i)  Location.  All  waters  of  Lake 

Michigan  and  Racine  1  larhor  witliin  the 
arc  ol  a  circle  with  a  1000-foot  radius  / 

from  the  fireworks  launch  site  located  in 
Jio.sition  42°44'04"  N.  087°4b'20"  VV  N 

(NAD  87). 

(ii)  Fnforcement  date  and  time.  Friday  l! 

and  .Saturday  of  the  la.st  complete  '  ^ 

weekend  ol  July;  9  ji.ni.  to  1 1  ji.ni. 

(.52)  Venetian  Night  Fireworks:  si 

Chicago,  IL.  ' 

(i )  Uication.  All  waters  of  Monroe 
Harhor  and  all  waters  of  Lake  Michigan  A. 


honnded  hy  a  line  drawn  from  41°.')7'()’T' 
N,  087°7b'7b"  VV;  then  ea.st  to  41°.57'07" 

N.087°70'21"VV;  then  .south  to 

lh„nwo.sl  l„ 

4  !-,2  27  N.(m7”:«7;i7-'\V;ll,„„„,„H, 
u.t  niniiig  to  the  jioint  of  origin  (NAD 
87). 

(ii)  Fnforcement  date  and  time. 
Saturday  of  the  la.st  weekend  ofjnly  9 
p.m.  to  11  ji.m. 

*  (.i7)  Port  Washington  Maritime 

lu  Heritage  Festival  Fireworks:  Port 
Washington,  117. 

n  (i)  Location.  All  w-aters  of  Port 

Wa.shington  Harhorand  Lake  Michigan 
m  the  yicinity  of  the  WE  Energies  coal  ’ 

I  1  ooo'f"  “ 

lOOO-foot  radius  from  the  fireworks 
launch  site  located  in  jiosition  47°27'07" 
N,087°.5ir,4"VV(NAD87). 

(n)  Enjorcement  date  and  time. 
.Saturday  of  the  last  conijilete  weekend 
ot  July  or  the  second  weekend  of 
Augu.st;  9  p.m.  to  11  p.m. 

1  (54)  Grand  Haven  Coast  Ciiard 

Lestival  Lireworks:  Grand  Haven.  MI 
(1)  Location.  All  waters  of  the  Grand 
■'  River  within  the  arc  of  a  circle  with  a 
bOO-loot  radius  from  the  fireworks 
aiinch  site  located  on  the  west  hank  of 
IIU!  luand  Riyer  in  jiosition  47°7''i4  4" 

N.  080°14'14.8"  VV  (NAD  87). 

(ii)  Fnforcement  date  and  time.  First 
weekend  ot  Angnst;  9  ji.m.  to  n 
(.i5)  Sturgeon  Bay  Yacht  Clah  Fveniiw 
on  //le  Bay  Fireworks:  Sturgeon  Bay,  \vf 
(1)  Location.  All  waters  of  .Sturgeon 
Pay  in  the  yicinity  of  the  Sturgeon  Pay 
>  adit  (dnh.  w'ithin  the  arc  of  a  circle  ' 
with  a  500-foot  radius  from  the 
fireworks  launch  site  located  on  a  barge 
in  jiosition  44°49'77"  N.  087°22'2b"  \V 
(NAD  87). 

i'h]  Enforcement  date  and  time.  The 
first  Saturday  of  Augu.st;  9  p.m  to  11 
ji.m. 

(50)  Hammond  Marina  Venetian 
Night  Fireworks:  Hammond  IN 
U)  Location.  All  w'aters  of  Hammond 
Manna  and  Lake  Michigan  w'ithin  the 
arc  of  a  circle  with  a  lOOO-foot  radius 
from  the  firew'orks  launch  site  located  in 
po.sition  41°4r.57"  N.  087°70'47"  VV 
(NAD  87). 

(ii)  Lnforcement  date  and  time.  'I'he 
first  Saturday  of  August;  9  ji.m  to  11 
ji.m. 

(57)  North  Point  Marina  Venetian 
'ostival  Lireworks:  Winthrop  Harhor,  IL 

(ij  Location.  All  w-aters  of  Lake* 

Michigan  within  the  arc  of  a  circle  with 
a  1000-J(Mit  radius  from  the  firew'orks 
aum.h  site  located  in  jiosition  42°28'.55" 

N,  087°47'.5(i"  VV  (NAD  87). 

(ii)  Fnforcement  date  and  time.  'Lhe 
second  .Saturday  of  Augu.st;  9  ji.ni  to  11 
p.m.  ‘ 

(58)  Waterfront  Festival  Fireworks- 
Menominee.  MI. 
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(i)  Location.  All  waters  ei  Green  13av. 
ill  the  vicinity  of  Menominee  Marina, 
within  the  arc  of  a  circle  with  a  1  ()()()- 
foot  radius  from  a  fireworks  haif’e  in 
position  45°()(i'28.r)"  N.  087 ’3.''/r)l .3"  \V 
(NAD  83). 

(ii)  Enforcement  date  and  time. 
Saturday  following  first  'rhiirsdav  in 
August;  9  p.m.  to  1 1  ]).m. 

(59)  Ottawa  Hiverfest  Fireworks: 
Ottawa.  IL 

(i)  Location.  All  waters  of  the  Illinois 
River,  at  mile  23‘).7,  within  the  arc  of  a 
circle  with  a  3()0-foot  radius  from  the 
fireworks  launch  site  located  in  |)osition 
41°2()'29"  N.  088°.'ir2(r  \V  (NAD  83). 

(ii)  Enforcement  date  and  time.  The 
first  Sunday  of  August;  9  ]).m.  to  11  ji.m. 

(tiO)  Algoma  Shanty  Days  Fireworks: 
Algoma,  WI. 

(i)  Location.  All  waters  of  Lake 
Michigan  and  Algoma  Harbor  within  the 
arc  of  a  circle  with  a  1000- foot  radius 
from  the  fireworks  launch  site  located  in 
position  44°30'24"  N.  087°2.'j'.')4"  \V 
(NAD  83). 

(ii)  Enforcement  date  and  time. 
Sunday  of  the  second  complete 
weekend  of  August;  9  p.m.  to  11  p.m. 

(01 )  New  Baffaio  Fireworks:  New 
Buffalo,  .\IL 

(i)  Location.  All  waters  of  Lake 
Michigan  and  New  Huffalo  Harbor 
within  the  arc  of  a  circle  with  a  1000- 
foot  radius  from  the  finnvorks  launch 
site  located  in  ])osition  41°48'09"  N, 
080°44'49"  \Y  (NAD  83). 

(ii)  Enforcement  date  and  time.  Will 
1)(!  enforced  on  (dther  )uly  3rd  or  fidv 
.'jth  from;  9  i).m.  to  1 1  p.m. 

(02)  Pentwater  Homecoming 
Fireworks:  Pentwater.  ML 

(i)  Location.  All  waters  of  Lake 
Michigan  and  the  Pentwater  Channel 
within  the  arc  of  a  circle  with  a  1000- 
foot  radius  from  the  fireworks  launch 
site  located  in  ])osition  43°40','50..'j"  N. 
080°20'38"  W  (NAD  83). 

(ii)  Enforcement  date  and  time. 
.Saturday  following  the  second  Thursday 
of  August;  9  p.m.  to  11  p.m. 

(03)  Chicago  Air  and  Water  Show: 
Chicago.  IL. 

(i)  Location.  All  waters  and  adjacent 
shoreline  of  Lake  Michigan  and  Chicago 
Harbor  hounded  by  a  line  drawn  from 
41°.'j.'j'.')4”  N  at  the  shoreline,  then  (!ast 
to  41°.5.'l'.'j4"  N.  087°37'12"  \Y.  then 
southeast  to  41°rj4'00"  N,  087°30'00"  \Y 
(NAD  83).  then  sonthwe.stward  to  the 
northeast  corner  of  the  )ardine  \Yater 
Filtration  Plant,  then  dm;  west  to  the 
shore. 

(ii)  Enforcement  date  and  time,  'fliis 
event  has  hi.storically  occurred  during 
tin;  month  of  August.  The  Caj)tain  of  the 
Port,  .S(;ctor  Lake  Michigan,  will 
establish  enforcement  dates  that  will  ht; 
announced  with  a  Notice  of 


Eidorc(;ment  and  marine  information 
broadcasts. 

((>4)  Downtown  Milwaukee  BID  21 
Fireworks:  MiIwank(H:,  WI. 

(i)  Location.  All  waters  of  the 
Milwaukee  Riv(;r  h(;twe(;n  the  Kilhourn 
Av{;nu(;  Hridgi;  at  1.7  mil(;s  ahova;  tlu; 
Milwaukee  Pi(;rhead  Light  to  the  .State 
.Street  Hridgi;  at  1.79  miles  al)ov(;  the 
Milwauk(;e  Pierhead  Light. 

(ii)  Enforcement  date  and  time.  Tlu; 
third  rhiirsdav  of  Novenil)(;r;  (i  ]).m.  to 
8  ]).m. 

(ti.l)  New  Years  Eve  Fireworks: 
Chicago.  IL. 

(i)  Location.  All  waters  of  Monroe 
Harbor  and  Lake  Michigan  within  the 
arc  of  a  circle  with  a  lOOO-foot  radius 
from  the  fireworks  launch  site  located 
on  a  barge  in  position  41°.'52'41"  N, 
{)87°3(i'37"  VY  (NAD  83). 

(ii)  Enforcement  date  and  time. 
December  31;  11  ]).m.  to  (anuarv  1;  1 
a.m. 

((Hi)  Cochrane  Cup:  Bine  Island,  IL. 

(i)  Dx-ation.  All  waters  of  the  Calumet 
.Saganashk(;e  (]hannel  from  the  South 
Halst(;ad  .Str(;et  llridgi;  at  41°39'27"  N, 
()87°38'29"  \Y;  to  the  (irawford  Av(;nue 
Hridge  at  41°39'().'’)"  N.  ()87°43'()8"  VY; 
and  the  Little  (kilunu;!  River  from  the 
Ashland  Avenue  Bridgi;  at  41°39'7"N, 
()87°39'38"  W;  to  the  junction  of  the 
(;alunu;t  .Saganashk(;i;  fdiannel  at 
41°3‘t'23"  N.  ()87°39'()()"  VY  (NAD  83). 

(ii)  Enforcement  date  and  time.  Tlu; 
fir.st  Saturday  of  May;  (i;3()  a.m.  to  5 
p.m. 

(87)  World  War  II  Beach  Invasion  Be- 
enactment:  St.  Joseph,  ML 

(i)  Location.  All  wat(;rs  of  Lake 
Michigan  in  the  vicinity  of  Tiscornia 
Park  in  .St.  jo.seph.  Ml  l)(;ginning  at 
42°()(i'.1.'-j"  N,  ()8(i°29'23"  W;  then  we.st/ 
northwest  along  the  north  breakwater  to 
42°()(i'.'59"  N.  08(i°29'41"  VY;  the 
northwest  100  yards  to  42°07'0T'  N. 
080°29'44"  W;  then  northeast  2.243 
yards  to  42°07'.'H)"  N.  08(i°28'43"  \Y;  the 
southeast  to  the  shoreline  at  42°07'39" 

N.  08()°28'27"  W;  then  .southwest  along 
the  shoreline  to  the  point  of  origin  (NAD 
83). 

(ii)  Enforcement  date  and  time.  Tlu; 
last  Saturday  of  )une;  8  a.m.  to  2  p.m. 

((i8)  Ephraim  Fireworks:  Ephraim.  WI. 

(i)  Location.  All  wati;rs  of  Eagli; 

Harbor  and  Lake  Michigan  within  the 
arc  of  a  circle  with  a  7.'H)-foot  radius 
from  tlu;  fireworks  launch  site  located 
on  a  barge  in  ])osition  4.'j°09'18"  N, 
087°10ril"\Y  (NAD  83). 

(ii)  Enforcement  date  and  time,  'flu; 
third  Saiurday  of  )une;  9  i).m.  to  11  p.m. 

(()9)  Thunder  on  the  Fox:  Elgin,  IL. 

(i)  Location.  All  waters  of  the  Fox 
Riv(;r,  near  Elgin,  Illinois,  h(;tween 
(Iwasco  Avenue,  located  at  ajjproximate 
position  42°()3'()H"  N,  ()88°17'28"  VY  and 


the  Kimball  .Str(;et  bridge,  located  at 
ap])roximale  position  42°()2'3T'  N, 
()88°17'22"\Y  (NAD  83). 

(ii)  Enforcement  date  and  time. 

I'l'iday,  .Saturday,  and  .Sundav  of  tlu; 
third  weekend  in  )nne;  10  a.m.  to  7  ]).m. 
each  (lav. 

(70)  Okie  Ellison  Bay  Days  Fireworks 
Display.  Ellison  Bay.  Wisconsin. 

(i)  Location.  All  waters  of  Lake 
Michigan,  in  the  vicinity  of  Ellison  Bay 
\Yi.sconsin,  within  a  400  foot  radius 
from  the  fir(;works  launch  site  located 
on  a  harg(;  in  jmsition  4.'j°l  .I'OO"  N. 
087°0.'j'03"  \Y  (NAD  83). 

(ii)  Enforcement  date  and  time.  The 
lourth  .Saturday  of  )une;  9  p.m.  to  10 
j).m. 

(71 )  Town  of  Porter  Fireworks  Displav, 
Porter  Indiana. 

(i)  Location.  All  wat(;r.s  of  Lake 
Michigan  within  the  arc  of  a  circle  with 
a  1000  foot  radius  from  tlu;  fir(;works 
launch  site  located  in  position  41°39'.'50" 
N.  087°03r)7"  VY  (NAD  83). 

(ii)  Enforcement  date  and  time.  Tlu; 
fir.st  Saturday  of  )uly;  8:4.')  ]).m.  to  9:30 
p.m. 

(72)  City  of  Menasha  4th  ofjulv 
Fireworks.  Lake  Winnehego.  Menasha. 
Wisconsin. 

(i)  Location.  All  11. S.  navigable  waters 
of  Lake;  Michigan  and  the  Eox  Kiv(;r 
within  the  arc  of  a  circh;  with  an  800 
foot  radius  from  the  fir(;work.s  launch 
site;  at  jmsition  41°39'.')()"  N.  087°03'.')7" 
\Y  (NAD  83). 

(ii)  Enforcement  date  and  time.  July  4; 
9  ]).m.  to  10:30  ]).m. 

(73)  ISAE  Nations  Cup  (hand  Final 
Fireworks  Dis})lav,  Shehovgan, 
Wisconsin. 

(i)  Location.  All  waters  of  Lake 
Michigan  and  Sheboygan  Harbor,  in  tlu; 
vicinity  of  the  south  pier  in  Slu;hoygan 
lYisconsin,  within  a  .100  foot  radius 
from  the  fireworks  launch  site  locat(;d 
on  land  in  ])osition  43°44'.').')"  N. 
087°4r.'-)l"\Y  (NAD  83). 

(ii)  Enforcement  date  and  time. 
.Sept(;mher  13;  7:45  j).m.  to  8:4.')  ]).m. 

(74)  Magnificent  Mile  Fireworks 
Disj)Iay,  Chicago,  Illinois. 

(i)  Location.  All  waters  and  adjacent 
.shor{;lin(;  ol  the  Chicago  Riv(;r  hounded 
by  the  arc  of  the  circle  with  a  210  foot 
radius  from  the  fir{;work.s  launch  site 
with  its  center  in  approximate  jiosition 
of  41°.'')3'21"  N,  087°37'24"  \Y  (NAD  83). 

(ii)  Enforcement  date  and  time.  Tlu; 
third  wei;kend  in  Nov(;mh(;r:  .suns(;t  to 
t(;rmination  of  di.s])lav. 

(7.'))  Luhhers  Cup  Begatta:  Si)ring 
Lake.  ML 

(i)  Location.  All  waters  of  Sjiring  Lake 
in  .Spring  Lake;.  Michigan  within  a 
r(;ctangle  that  is  a]j])roximately  0,300  by 
300  fe(;t.  The  rectangle  will  he  houiuhui 
by  the  points  beginning  at  43°04'55"  N, 
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()H()°12'32"  VV;  then  east  to  4:i°()4'.'')7"  N. 
(m(i°ll'(i"  VV;  then  south  to  43°()4'.'14"  N, 
()H()°1 1 W;  then  west  to  43°()4'.'i2"  N, 
{)8(j°12'32"  W;  tlu;n  nortli  hack  to  the 
|)oint  of  Origin  [NAD  8.3 1. 

(ii)  Hnforccnuuit  daU^  and  tinu;.  A|)ril 
12  from  3:{)()  ]).in.  until  7:00  p.ni..  and 
April  13  from  8:00  a.m.  until  3:00  ]).m. 

(7())  Chicago  Match  Cup  Race: 

Chicago,  IL. 

(i)  Location.  All  waters  of  (Chicago 

1  larhor  in  the  vic;inity  of  Navy  Pier  and 
the  (diicago  Harbor  break  wall  hounded 
hv  coordinates  beginning  at  41°.')3'37"  N, 
(m7°3.'i'20"  VV;  then  south  to  41°.'53'24" 

N,  087°3.'l'2(j"  VV:  tlum  we.st  to  41°.'53'24" 
N.  087°3.'ir).''j"  W;  then  north  to 
41°.'53'37"  N,  087°3.')'.'5.')"  \V;  then  hack  to 
point  of  origin  |NAD  83]. 

(ii)  Enforcement  date  and  time.  This 
event  has  historically  occurred  during 
the  month  of  August.  The  Captain  of  the 
Port,  Sector  Lake  Michigan,  will 
establish  enforcement  dates  that  will  bt; 
announced  with  a  Notice  of 
Enforcement  and  marine  information 
broadcasts. 

(77)  Chicago  to  Mackinac  Race: 
Chicago.  IL. 

(i)  Location.  All  waters  of  Lake 
Michigan  in  the  vicinitv  of  the  Navv 
Pi(!r  at  ('.hicago  IL,  within  a  rectangle 
that  is  approximately  1.500  by  000  yards. 
The  rectangle  is  houmled  by  the 
coordinates  beginning  at  41°.53'1.5.T'  N, 
087°3.5'2.5.8"  W;  then  south  to 
41°.52'48.7"  N,  087°3.5'2.5.8"  W;  then  ea.st 
to  41°.52'40.0"  N,  087°34'20.0"  W;  then 
north  to  41°.53'1.5"  N,  087°34'2(j"  \V; 
then  west,  hack  to  point  of  origin  [NAD 
83). 

(ii)  Enforcement  date  and  time.  'I'liis 
event  has  historically  occurred  in  the 
month  of  )uly.  The  Captain  of  the  Port. 
Sector  Lake  Michigan,  will  establisli 
enforcement  dates  that  will  he 
announced  with  a  Notice  of 
Enforcement  and  marine  information 
broadcasts. 

(h)  Definitions.  The  following 
definitions  apply  to  this  .section: 

(1)  D(;signated  representative  means 
any  Coast  Cuard  commi.ssioned, 
warrant,  or  petty  officer  designated  by 
the  Captain  of  the  Port.  Sector  Lake 
Michigan,  to  monitor  a  safety  zone, 
permit  entry  into  a  zone,  give  legallv 
enforceable  orders  to  persons  or  viissels 
within  a  safety  zone,  and  take  other 
acticjiis  authoriz(!d  by  the  (iaptain  of  the; 
Port.  Sector  Lake  Michigan. 

(2)  Public  vessel  means  a  vessel  that 
is  owned,  chartered,  or  o])erated  bv  the 
United  States,  or  by  a  State  or  political 
subdivision  thereof. 

(c)  Regulations.  (1)  The  general 
regulations  in  33  CFR  18.5.23  apply. 

(2)  All  persons  and  vessels  must 
comply  with  the  instructions  of  the 


Captain  of  the  Port,  Sector  Lake 
Michigan,  or  his  or  her  designated 
rei)resentative.  Upon  being  hailed  by  the 
U.S.  (ioast  Cnard  by  sinm.  radio, 
flashing  light  or  other  means,  the 
op(!rator  of  a  vessel  shall  proceiul  as 
dir(!ct(!d. 

(3)  All  vessels  must  obtain  permission 
from  the  (iaptain  of  the  Port,  Sector  Lake 
Michigan,  or  his  or  her  designated 
repre.sentative  to  enter,  move  within  or 
exit  a  .safety  zone  estahlishiHl  in  this 
section  when  the  .safetv  zone  is 
enforced.  Vessels  and  persons  granted 
permission  to  enter  one  of  the  safetv 
zones  listed  in  this  .section  shall  ohev  all 
lawful  orders  or  directions  of  the 
(iaptain  of  the  Port,  Sector  Lake 
Michigan,  or  his  or  her  designated 
re])res(!ntative.  While  within  a  safetv 
zone,  all  vessels  shall  operate  at  the 
minimum  sjieed  necessary  to  maintain  a 
safe  course. 

(d)  Suspension  of  enforcement.  If  the 
Caj)tain  of  the  Port.  Sector  Lake 
Michigan,  snsj)(!nd.s  enforc(!ment  of  any 
of  the.se  zones  earlier  than  listed  in  this 
section,  the  Ca])tain  of  the  Port,  Sector 
Lake  Michigan,  or  his  or  her  designated 
repre.sentative  will  notifv  the  public  hv 
suspending  the  respective  broadcast 
Notice  to  Mariners. 

(e)  Exem])tion.  Public  ves.sels,  as 
(hd’ined  in  ])aragraph  (h)  of  this  section, 
are  exempt  from  the  recjuirements  in 
this  .section. 

(0  Waiver,  k'or  any  vessel,  the  Caj)tain 
of  the  Port.  .Sector  Lake  Mii:higan,  or  his 
or  her  designated  re])re.sentative  mav 
waive  any  of  the  requirements  of  this 
section,  upon  finding  that  operational 
i:ondilion.s  or  other  circumstances  are 
such  that  application  of  this  .section  is 
unnecessary  or  imi)ractical  for  the 
pur])oses  of  safety  or  environmental 
safety. 

l)at(!(l:  laiuiary  18.  2013. 

M.W.  Sibley, 

Capldin.  U.S.  Coast  Cuard,  Captain  of  the 
Pori.  Sector  Lake  Michigan. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 2-0965;  FRL-9778-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  District 
of  Columbia;  Volatile  Organic 
Compounds  Emissions  Reductions 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  a])prove 
revisions  to  the  District  of  Cohnnhia 
(Di.strict)  .State  Implementation  Plan 
(SIP)  submitted  by  the  District 
Department  of  the  Environment  (DDOE) 
on  March  1.5.  2012.  These  .SIP  revisions 
consist  of  amendments  to  Uhajiters  1 
and  7  of  Title  20  (Environment)  of  the 
Di.strict  of  Ciolumhia  Mnnici})al 
Regulations  (IXiMR)  for  the  Control  of 
Volatile  Organic  (iomjiouiuls  (VQC)  to 
meet  the  requirement  to  adopt 
reasonably  available  control  technology 
(RAfiT)  for  sources  as  r(u;ommended  bv 
the  Ozone  Transport  Commi.ssion  (OTC) 
model  rules  and  EPA's  Control 
Technicpies  Cnidelines  (CTG)  .standards. 
On  January  28,  2010  and  March  24. 

2011,  DDOE  submitted  negative 
declarations  to  EPA  for  the  following 
VOC  source  categories:  Auto  and  Light- 
duty  Truck  Assembly  Coatings, 
Fiberglass  boat  Manufacturing 
Materials.  Paper,  Film  and  Foil 
(ioatings,  ami  Flatwood  Paneling.  EPA 
akso  pro])ose.s  to  a])])rove  the  negative 
declarations.  This  action  is  being  taken 
under  the  CAA. 

DATES:  Written  comments  must  be 
received  on  or  before  March  13,  2013. 
ADDRESSES:  .Submit  your  comments, 
identified  by  Docket  ID  Number  fiPA- 
R03-OAR-201 2-098.5  by  one  of  the 
following  methods: 

A.  WWW. regnlalions.gov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

b.  Emcnl:  mastro.donna@e})a.gov. 

C.  Mail:  EPA-R03-()AR-201 2-098.5, 
Donna  Mastro.  Acting  A.ssociate 
Director.  Office  of  Air  Program 
Planning.  Mailcode  3AP30,  U..S. 
Environmental  Protection  Agency. 
Region  Ill.  1850  Arc:h  Street, 
Philadelphia,  Pennsylvania  19103. 

D.  Hand  Deliven':  A\  the  previouslv- 
li.sted  EPA  Region  111  address.  Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  operation,  and 
.s])ecial  arrangements  should  he  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  yonr  c:omment.s  to 
Docket  ID  No.  EPA-Rb3-OAR-2012- 
0985.  EPA’s  poliev  is  that  all  comments 
received  will  be  included  in  the  ])nhlic 
docket  without  change,  and  may  be 
made  available  online  at 
www.reguIations.gov.  including  any 
])er.sonal  information  ])rovided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  business 
Information  ((ibi)  or  other  information 
who.se  di.sclosure  is  restricted  by  statute. 
Do  not  submit  information  that  vou 
consider  to  be  Cbl  or  otherwise 
jirotected  through  www.reguIations.gov 
or  email.  The  www.reguIations.gov  Wvh 
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site  is  an  “aiionynious  access”  system, 
which  means  KPA  will  not  know  yonr 
identity  or  contact  inlbrmation  indess 
yon  provide  it  in  the  body  of  yonr 
comment.  II  yon  send  an  (miail 
comment  dimctly  to  HPA  without  going 
through  \\'\\\\'.iv<’u  hit  ions. <<()\'.  vonr 
lanail  address  will  he  automatically 
captnnul  and  included  as  part  ol  the 
comment  that  is  placed  in  the  public 
docket  ami  made  available  on  the 
Intermit.  II  you  submit  an  electronic 
comment.  EPA  recommends  that  you 
include  yonr  name  ami  other  contact 
information  in  the  hodv  of  yiinr 
comment  and  with  any  disk  or  (]D-R()M 
you  submit.  If  EPA  cannot  read  yonr 
comment  due  to  technical  difficulties 
and  cannot  contact  yon  for  clarification, 
EPA  may  not  he  able  to  consider  yonr 
comment.  Electronic  Hies  should  avoid 
the  n.se  of  spcicial  characters,  any  form 
of  encryption,  and  he  free  of  any  defects 
or  virn.ses. 

Dockot:  AW  documents  in  the 
ehictronic  docket  are  li.sted  in  the 
\v\v\\’.w>>iil(ilions.^o\’  index.  Although 
li.sted  in  the  index,  some  information  is 
not  pnhliclv  available,  i.e..  C131  or  other 
information  whose  disclosun;  is 
riistrictjul  by  statute!.  (Certain  other 
material,  such  as  copyrighteul  material, 
is  not  placiid  on  tlu!  Internet  and  will  he 
publicly  availahli!  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronicallv  in  \v\\’\v.ivgiihitions.<’ov  or 
in  hard  copy  during  normal  business 
hours  at  the  Air  Protection  Division, 

U.S.  Environmental  Protection  Agency, 
Region  111,  Iti.'iO  Arc:h  Street. 
Philadeljihia,  Pennsylvania  1!)1()3. 
(k)pies  of  the  State  submittal  are 
available  at  the  District.  Dejiartment  of 
the  Environment.  Air  Quality  Division. 
1200  1st  Street  NE.,  .'Ith  floor. 
Wa.shington.  DC  20002. 

FOR  FURTHER  INFORMATION  CONTACT: 
rir(!gory  liecoat.  (215)  814-2030,  or  hv 
(iiuail  at  l)0(:o(it.giv}>oiy@ep(i.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  i:i>A  Aclion 

II.  llackfiroiind  and  llciscriplion  oftlu! 

nislricl's  .SIP  Kcivision 

III.  Pr()i)()S(!d  Action 

IV.  .Statniorv  and  l^xocntive  Order  Keviiiw 

I.  EPA  Aclion 

EPA  is  juoposing  to  approve  revisions 
to  the  District’s  .SIP  which  were 
submitted  hv  DDOE  on  Januarv  20, 

2010,  March  24.  2011  and  March  15, 
2012.  The  .SIP  revision  submittals 
consist  of  amendments  to  the  District's 
nignlations  to  impose  the  YCXi  RACT 
nujuirements  as  recommended  by  OTf^s 
model  rules  for  consumer  products, 
adhesives  and  sealants,  architectural 


and  industrial  mainteuauce,  portable 
fuel  containers  :md  spouts,  and  solvtiiit 
cleaning  and  also  include  VOC  RACT 
riKiuirements  consistent  with  EPA’s 
(rrCs  for  flexible  packaging  and 
printing,  large  a])i)liance  coatings,  metal 
fnrnitnre  coatings,  and  miscellaneous 
metal  products  and  jilastic  parts 
coatings,  lithographic  and  l(!tterpr(!.ss 
printing,  misciillaneons  industrial 
adhesives,  and  industrial  cleaning 
solvents.  .S|K:cifically,  DDOE  has 
amiiiided  20  DCMR  (Miapters  1  and  7  to 
impost  RA(7r  and  nidiice  further  VOC 
emi.ssions  in  the  District.  These 
amendments  riiflect  technologv 
developments  and  exiiand  VOC 
emi.ssion  controls,  as  well  as  reflect  the 
RACT  reipiirements  in  EPA’s  (HXks  and 
the  nu'.onunended  control  requirements 
of  the  OTC]  model  rules.  EPA  is  also 
j)ro])o.sing  to  approve  the  negative! 
declarations  submitted  for  Auto  and 
Eight-duty  Truck  Assembly  Coatings, 
Eihergla.ss  Boat  Manufacturing 
Materials,  Pa])i!r,  Film  and  Foil 
Coatings,  and  Flatwood  Paneling 
hi!caus(!  EP.A  agr(!(!.s  with  the  DDOE’s 
declaration  that  no  sourci!s  forthe.se 
categori(!s  are!  located  in  the  District. 

IE  Background  and  Description  of  the 
DistriePs  SIP  Revision 

The  Washington  Metrope)litan  Area, 
which  includes  the  Di.strict,  is 
designated  nonattainment  for  the  2008 
(!ight-hour  national  aml)i(!nt  air  (luality 
standards  (NAAQS)  for  ozoiu!.  As  a 
result.  th(!  Di.strict  is  r(!(iuir(!d  to  aelopt 
measures  to  r(!duce  ozoni!  levels, 
inchuling  jinicursor  emissions  of  V()(7s. 
The  standards  and  r(!(piir(!ment.s 
contained  in  the  District’s  regulations  to 
reduce  VOCs  and  jnecursors  of  ozone 
incorjjorate  the  level  of  control 
recommended  in  the  (JTC,  model  rules. 
The  OTC  model  rules  ari!  ha.sed  on  the 
(!xi.sting  rules  (levelojied  hv  the  1998 
California  Air  Re.sonrc(!.s  Board  (CARB) 
RACT  determination.  Implementing  the 
model  rules  will  result  in  VCC  emission 
riMluctions  in  VOC]  at  least  as  stringent 
as  any  applicahli!  CTCs  and  will  su])j)ort 
attainment  demonstrations  and 
reductions  in  ground-level  ozoiU!. 

In  addition  to  adojiting  RAC/E 
regulations  consi.stent  with  the  level  of 
control  reconun(!nded  by  the  OTC 
moflel  rules,  the  District  akso  adopted 
Vex;  RA(;T  regulations  con.si.sti!Ut  with 
the  re(|uirement.s  of  .sevmal  (TECs 
])uhlished  by  EPA.  .S(!ction  172(c)(1)  of 
the  (;AA  provides  that  .SIPs  for 
nonattainment  areas  must  incliuh! 
reasonably  availahh!  control  measures 
(RACM),  including  RACT,  for  sources  of 
emi.ssions.  .Section  182(h)(2)(A)  jirovides 
that  for  certain  nonattainment  areas, 
states  must  revise  their  .SIP  to  include 


RAC'/E  for  sources  of  VOC,  emissions 
covered  by  a  C/EC  document  issued  aft(!r 
Nov(!mh(!r  15,  1!H)()  and  prior  to  the 
area’s  date  of  attainment.  EPA  defines 
RAC'E  as  "the  lowest  emi.ssion 
limitation  that  a  ])artic:ular  source  is 
capable  of  nuuUing  hv  the  a])i)lication  of 
control  technologv  that  is  nxisonahly 
availahh!  considiiring  technological  and 
(!conomic  feasibility.”  44  FR  53781 
(Sej)!.  17.  l‘)7t)).  In  snh.seipient  Federal 
Register  notices,  EPA  has  addre.s.s(!d 
how  states  can  meet  the  RACT 
reijnirinuents  of  the  C.AA. 

C/ECs  ar(!  documents  issn(!d  hv  EPA 
intended  to  provide  state  and  local  air 
pollution  control  authorities 
information  that  .should  assist  them  in 
di!ti!rmining  RACT  for  V(X;  from 
various  sources.  In  either  case,  states 
must  submit  their  RA(/E  rules  to  EPA 
for  review  and  a])])roval  as  .SIP 
r(!vi.sion.s.  Imiilementing  EPA’s  CTCs 
will  r(!dnce  emissions  of  V(X3  from 
.source  categories  and  help  the  Di.strict 
attain  and  maintain  the  NAAQ.S  for 
ozone. 

On  )anuary  2(5,  201 0,  March  24.  2011 
and  March  15.  2012,  DDOE  submitted 
.SIP  riwisions  consisting  of  ni!gative 
di!claration.s  for  c(!rtain  VOCi  source 
cat(!gorie.s  and  VO(]  RACT  regulations 
consistent  with  the  recommendations 
contained  in  the  OTf/s  model  rules  and 
Id’A’s  C'E(ks  for  the  control  of  V(X;  from 
various  V(X’.  source  cat(!gori(!.s.  'Ehe 
Di.strict  has  revised  the  following 
s(!ction.s  of  20  DCMR  Chapters  1  and  7 
to  imjio.se  RAf/E:  section  100,  “Purpo.se. 
.St;op(!.  And  C.onst ruction,”  section  199, 
“D(!finitions  and  Abbreviations,” 

.section  700,  “Mi.scellaneous  Volatile 
Organic  C.ompounds,”  section  707, 
"Perchloroi!thylene  Dry  Cleaning,” 
section  708.  “.Solvent  Cleaning,”  section 
710,  “Intaglio,  Flexographic,  And 
Rotogravure  Printing.”  section  714, 
“Ckintrols  And  Prohibitions  on  (iasoline 
V'olatility,”  section  715,  “Reasonably 
Available  Control  Technology.”  section 
718,  “Offset  Eithography,”  .sections  719 
to  737,  “Consumer  Products.”  sections 
743  to  749,  “Adhesives  and  .Sealants,” 
.sections  751  to  758,  “Portable  Fuel 
(Containers  y\nd  .Spouts  (currently  .SIP 
.sections  735  through  741).”  sections  783 
to  789,  “.Solvent  (Cleaning  (currently  SIP 
.s(!Ctions  742  through  748),”  section  770, 
“Misc(!llaneous  Industrial  .Solvent 
(Cleaning  0])erations,’’  section  771, 
“Miscellaneous  (Cleaning  And  VO(C 
Materials  Handling  .Standards,”  sections 
773  to  778,  “Architectural  And 
Industrial  Maintenance  (Coating 
(curn!ntly  .SIP  sections  749  through 
754),”  and  section  799,  “Definitions.”  A 
more  complete  ex])lanation  of  the 
changes  and  EPA’s  analysis  of  the 
changes,  are  contained  in  the  technical 
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support  document  (T.SD)  pre])are(l  in 
sup|)ort  of  this  pro]K)sed  rulemaking.  A 
co|)y  of  thisTSlD  is  located  in  the  docket 
of  this  pro|)osed  rulemaking. 

III.  Propo.sed  Action 

FPA  is  ])roi)osing  to  ap])rove  the 
District  of  Colnmhia’s  SIP  revisions 
suhmitt(;d  on  January  20.  2010.  March 
24,  2011  and  March  l.'i.  201 2.  ado])ting 
V()(;  RAtri’  nuiuirements  for  various 
source  categories.  EPA  is  akso  j)roj)osing 
to  approve;  the  District’s  u(;gative 
declarations  j)ursuant  to  .section 
182(1))(2)(A)  of  the  C.AA  for  those  (iT(i 
categories  where  no  sources  are  located 
in  the  District.  EPA  is  soliciting  public 
comments  on  the  i.ssues  discussed  in 
this  document.  The.se  comments  will  he 
considered  before  taking  final  action. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  the  (iAA,  the  Administrator  is 
rerpiired  to  a])])rove  a  SIP  suhmi.ssion 
that  comi)lies  with  the  jirovisions  of  the 
(iAA  and  a])plicahle  Federal  regulations. 
42  U.S.C.  741()(k):  40  CFR  .'12. 02(a). 

'I’hus,  in  reviewing  .SIP  suhinissions, 
EPA’s  role  is  to  ap|)rove  .state  choices, 
provided  that  they  meet  tlie  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  proj^oses  to  approve  state  law  as 
meeting  Federal  re(|uirement,s  and  does 
not  impo.se  additional  r(;(|uirements 
beyond  those  imposed  hv  state  law.  For 
that  reason,  this  ])roposed  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  128(i()  (.18  FR  .'1173.1, 
October  4,  l<)t)3); 

•  Does  not  imjiose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.O.  3501  ef  .ser/.); 

•  Is  certified  as  not  having  a 
significant  economic  imjiact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  hdexihility  Act  (5 
U.S.C.  (101  e/  .scf/.): 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  unicpiely 
affect  small  governments,  as  described 
in  the  Unfumled  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4): 

•  Does  not  have  F(;deralism 
implications  as  specified  in  Executive 
Order  13132  (04  FR  43255,  Augu.st  10, 
1999); 

•  Is  not  an  economically  significant 
regulatory  action  has(;d  on  health  or 
.safety  ri.sks  subject  to  Executive  Order 
1304'5  (02  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (00  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  recpiirements  of 
.Section  12(d)  of  the  National 


Technology  Transfer  and  Advancement 
Act  of  199.5  (15  U..S.C.  272  note)  hecau.se 
a])])lication  of  those  r(;(]nirement.s  would 
he  inconsistent  with  the  (’,AA;  and 

•  Does  not  provide  EPA  with  the 
discretionarv  authoritv  to  aildr(;.ss.  as 
appro])riate.  disproportionate  human 
health  or  environmental  effects,  using 
j)racticahle  and  legally  p(;rmi.ssll)le 
methods,  under  I'ixecutivc;  Order  12898 
(59  1-R  7029,  F(;l)ruary  10,  ltt94). 

In  addition,  this  propo.sed  rule, 
l)ertaining  to  District's  amendments  to 
regulations  for  the  control  of  VOCs,  does 
not  have  tribal  imj)lications  as  specified 
by  Executive  Order  13175  (05  FR  07249, 
November  9,  2()()()).  because  the  SIP  is 
not  approved  to  apply  in  Indian  countrv 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  ])rotection.  Air 
pollution  control.  Incorporation  by 
reference,  lntergov(;rnmental  relations. 
Ozone,  Volatile  organii:  compounds. 

Authority:  42  ll..S.(;.  7401  e/  .scf/. 

Haled:  |amiarv  20.  20  Kt. 

W.C.  Kai  Iv, 

Aclinii  Reg/o/ifj/  AdniiniNinitor.  /teg/on  III. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-O AR-201 2-0982;  FRL-9777-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Amendments  to  Maryland’s 
Ambient  Air  Quality  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Propo.sed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
.State  Implementation  Plan  (.SIP) 
revision  submitted  hv  the  .State  of 
Maryland  for  the  pur])ose  of  adopting 
through  incorporation  by  reference  the 
national  ambient  air  (piality  standards 
(NAAQ.S).  In  the  Final  Rules  section  of 
this  Federal  Register,  EPA  is  approving 
the  .State’s  .SIP  submittal  as  a  direct  final 
rule  without  jirior  proposal  because 
EPA  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  .set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
rec(;ived  in  resjion.se  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 


receives  adverse  comments,  the  direct 
final  rule  will  he  withdrawn  and  all 
public  comments  rei:eived  will  he 
addressed  in  a  suh.secpient  final  rule 
based  on  this  propo.sed  rule.  EPA  will 
not  institute  a  .second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  .so  at  this  time. 
DATES:  (iomments  must  he  received  in 
writing  by  March  13,  2013. 

ADDRESSES:  .Submit  your  comnnints, 
identified  by  Docket  ID  Number  EPA- 
R()3-(1AR-2()1 2-0982  by  one  of  the 
following  methods: 

A.  \v\v\\’.r(!giiI(itions.(>ov.  Follow  the 
on-line  instructions  for  submitting 
comments. 

B.  Email:  Mastro. Danna@apa.gov. 

C.  Mail:  EPA-R03-OAR-201 2-0982, 
Donna  Mastro,  Acting  Associate 
Director,  Office  of  Air  Program 
Planning.  Mailcode  3AP30,  U..S. 
Environmental  Protection  Agency, 
Region  111,  1050  Arch  .Street, 
Philadel])hia,  Pennsylvania  19103. 

D.  Hand  DalivaiT:  A\  the  |)reviously- 
li.sted  EPA  Region  III  address.  Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  ojieration,  and 
special  arrangements  should  he  made 
for  deliveries  of  boxed  information. 

Instractions:  Direct  vour  comments  to 
Docket  ID  No.  EPA-R()3-OAR-2012- 
0982.  EPA’s  ])olicy  is  that  all  comments 
received  will  he  included  in  the  ])nhlic 
docket  without  change,  and  may  he 
made  available  online  at 
wu’w. ragnIations.gov.  including  any 
personal  information  i)rovided.  unless 
the  comment  includes  information 
claimed  to  he  (Confidential  Business 
Information  (CBI)  or  other  information 
who.se  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  yon 
consider  to  he  (CBI  or  otherwise 
protected  through  www. ragidations.gov 
or  email.  The  www. raguIations.gov  Wlah 
site  is  an  “anonymous  access”  svstem, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  imle.ss 
you  provide  it  in  the  body  of  your 
comment.  If  you  .send  an  email 
comment  directly  to  EPA  without  going 
through  ww.ragulations.gov.  your  email 
addre.ss  will  he  automatically  captured 
and  included  as  jiart  of  the  comment 
that  is  j)laced  in  the  ])nhlic  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment.  EPA 
recommends  that  vou  include  vour 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification.  EPA  may  not  he 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
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special  characters,  anv  form  of 
encryj)tion.  and  he  free  of  any  defects  or 
viruse.s. 

Doch^l:  AW  documents  in  tlie 
el(M:tronic  docket  are  listed  in  the 
\v\\  \\  .rf!}'ul(itions.}>o\’  index.  Although 
listcul  in  the  index,  some  information  is 
not  |)nl)licly  availahle,  i.e.,  (Ill  or  other 
information  who.se  di.sclosure  is 
riistricted  by  statute.  (Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Intermit  and  will  he 
puhlicly  availahle  only  in  hard  coj)y 
form,  l^nhlicly  availahle  docket 
materials  are  availahle  either 
eliHlronically  in  wivw.tvf^ulations.gov  or 
in  hard  copy  during  normal  husiness 
hours  at  the  Air  Protection  Division. 

U.,S.  Environmental  Protection  Agency. 
Region  111.  Ki.'iO  .Arch  .Street. 
Philadelphia.  Pennsylvania  19103. 
Coj)ies  of  the  .State  submittal  are 
availahle  at  the  Marvland  Department  of 
tlie  Environment.  1800  Washington 
Iloulevard.  .Suite  70.'!.  Haltimore, 
Maryland  21230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Oipps.  (21. 'i)  814-2179.  or 
by  (iinail  at  Ciip})s.Christoplwi'@e})(i.oo\'. 
SUPPLEMENTARY  INFORMATION:  For 
further  information  regarding 
Maryland’s  adoption  through 
incorporation  by  nihnence  of  the 
national  ambient  air  (piality  standards 
(NAAQ.S).  please  se(!  the  information 
providcul  in  the  direct  final  ac.tion.  with 
the  same  title,  that  is  located  in  the 
“Rules  and  Regulations"  section  of  this 
Federal  Register  publication. 

Dated:  )anuarv  25.  2()i:t. 

W.C.  l-arlv. 

Act  in"  l{n"iniuil  Adininislrnlor.  nniiion  III. 

|FK  1)(h:.  20i:»-02!)2(i  Filed  8:45  ainl 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R10-OAR-201 2-0494:  FRL-9778-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Oregon:  Heat 
Smart  Program  and  Enforcement 
Procedures 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  multiple  revisions  to  Oregon's 
.State  Implementation  Plan  (.SIP) 
submitted  to  the  EPA  by  the  Oregon 
D(!j)artment  of  Environmental  Quality 
(ODEQ)  on  October  .I.  2011.  )nne  8. 
2012,  and  November  28.  2012.  The 


October  .'I,  2011  submission  contains 
revisions  to  the  Heat  .Smart  ])rogram  and 
to  the  enforcement  procedures  and  civil 
Ijenalties  in  Oregon  Admini.strative 
Rules  (OAR)  (diapter  340.  Division  12 
(OAR  340-12).  The  )une  8.  2012 
submission  contains  additional 
revisions  to  the  Heat  .Smart  program, 
along  with  minor  revisions  and 
clarifications  to  gcmeral  air  jiollution 
definitions  (OAR  340-200).  rules  for 
stationary  source  notification 
recjuirements  (OAR  340-210),  and 
recpiirements  for  fuel  burning  (OAR 
340-228).  The  November  28.  2012 
submission  contains  revisions  to 
approve  the  inclusion  of  expedited 
enforcement  offers  and  updated  penalty 
classifications  and  criteria  (OAR  340- 
012). 

DATES:  Comments  must  he  received  on 
or  before  March  13.  2013. 

ADDRESSES:  Submit  your  comments, 
identified  hv  Docket  ID  No.  EPA-RlO- 
OAR-201 2^)494.  by  one  of  the 
following  methods: 

A.  www'.ifi^uldlions.gov.  Follow  the 
on-line  in.strnctions  for  submitting 
comments. 

13.  Mail:  (iistin  A.  .Spenillo.  EPA, 

Office  of  Air,  Waste,  and  Toxics.  AWT- 
107.  1200  .Sixth  Avenue.  .Suite  900, 
Seattle.  Wa.shington  98101. 

C.  Email:  lUO-Publicdoimmmis® 
apa."ov. 

D.  Hand  Dalivarv:  EPA,  Region  10 
Mailroom.  9lh  Floor,  1200  .Sixth 
Avenue.  .Seattle,  Washington  98101. 
Attention:  |ustin  A.  Spenillo,  Office  of 
Air  Waste,  and  Toxics.  AWT-107.  .Such 
deliveries  are  only  acce])ted  during 
normal  hours  of  ojieration,  and  special 
arrangements  should  he  made  for 
deliveries  of  boxed  information. 

Instruclions:  Direct  vour  comments  to 
Docket  ID  No.  EPA-Rio-OAR-2012- 
0494.  The  EPA’s  jjolicy  is  that  all 
comments  received  will  he  included  in 
the  jnihlic  docket  without  change  and 
may  he  maile  availahle  online  at 
n’\\’\v.ra^alations."o\',  including  any 
personal  information  |)rovided,  unless 
the  comment  includes  information 
claimed  to  he  Confidential  13u.sine.ss 
Information  (CI31)  or  other  information 
that  is  restricted  hv  statute  from 
disclosure.  Do  not  submit  information 
that  you  consider  to  hi;  (’,131  or  otherwise 
protected  through  n'W'w.ragalations.gov 
or  email.  The  wu'w. raiiulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  the  EPA  will  not  know 
your  identity  {ir  contact  information 
unless  you  provide  it  in  the  body  of 
your  comment.  If  you  .send  an  email 
comment  directly  to  the  EPA  without 
going  through  wn  w. ragalations.gov  your 
email  address  will  he;  automaticallv 


c:aptured  and  included  as  part  of  the 
comment  that  is  placed  in  the  jiuhlic 
docket  and  made  availahle  on  the 
Internet.  If  you  submit  an  electronic 
comment,  the  EPA  recommends  that 
you  include  your  name  and  other 
contact  information  in  the  hodv  of  vour 
comment  and  with  any  disk  or  (dl-ROM 
you  submit.  If  the  fiPA  cannot  read  vour 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
the  EPA  may  not  he  able  to  consider 
your  comment.  Electronic  files  should 
avoid  the  use  of  spec;ial  characters,  any 
form  of  encryj)tion,  and  he  free  of  any 
defects  or  viruses. 

Doakat:  All  documents  in  the 
electronic  docket  are  listed  in  the 
www.ragalat ions.gov  indax.  Although 
listed  in  the  index,  some  information  is 
not  ])uhlicly  availahle.  i.a.,  (1131  or  other 
information  that  is  restricted  by  statute 
from  di.sclosure.  (lertain  other  material, 
such  as  copyrighted  material,  is  not 
|)laced  on  the  Internet  and  will  he 
puhlicly  availahle  only  in  hard  cojyv 
form.  Puhlicly  availahle  docket 
materials  are  availahle  either 
electronically  at  www.ragnlations.gov  or 
in  hard  copy  during  normal  business 
hours  at  the  Office  of  Air.  Wa.ste  and 
Toxics,  EPA  Region  10,  1200  .Sixth 
Avenue,  .Seattle,  Wa.shington  98101. 

FOR  FURTHER  tNFORMATION  CONTACT: 
jiistin  A.  .Spenillo,  (200)  .5. '>3-0 12.');  or  by 
emai  1  at  spanillo.jnstin@apa.govmaiIto: 
hody.stava@apa.gov. 

SUPPLEMENTARY  INFORMATtON: 

Table  of  (k)ntents 

1.  'tliis  Action 

It.  Why  ar(!  we  proijosiiig  to  ajiprove  these 
revisions? 

A.  Tlie  KP.A's  Review  of  OAR  Ohapler  340, 
Division  202  Heal  .Sinarl  Program  lor 
Residential  Woodstoves  and  Other  .Solid 
F  uel  Healing  Devices  (October  5,  2011 
and  InneO.  2012  .Snhmittals) 

8.  'llu!  EPA’s  Review  of  OAR  Oha|)ter  340. 
Di\  ision  12  Rales  (October  5.  2011  and 
Novciinher  28,  2012  .Submittals) 

O.  'l'h(!  EPA's  Review  of  OAR  (ihapliir  340, 
Divisions  200.  210,  and  228  Rules  ()ime 
8.  2012  .Submittal) 

1).  'I'be  EP/\'.s  R(!view  of  OAR  340-200- 
0040  (October  5.  201 1 .  IniK!  8.  201 2,  and 
Novemlu!!'  28,  2012  Submittals) 

III.  .Snmmarv  of  Action 

IV.  .Statutory  and  Executive  Orders  Revimv 

1.  This  Action 

Title  I  of  the  CAA,  as  amondod  by 
(’.ongross  in  1990.  .sjjocifios  the  general 
retpiirements  for  states  to  submit  .SlPs  to 
atttiin  ;ind  maintain  the  National 
Ambient  Air  Quality  .Standards 
(NAAQ.S)  and  the  EPA’s  actions 
regarding  apinoval  of  those  .SlPs.  In  this 
action,  we  are  proposing  to  approve  and 
incorjiorate  by  reference  (1I3R)  revisions 
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to  the  portions  of  Oregon's  SIP  relating 
to  the  Ileat  Smart  Program  fomul  at 
OAR  340-282  and  submitted  hy  ODFQ 
on  0(:tol)(;r  .1,  2011  and  June  8,  2012. 

The  EPA  is  al.so  proposing  to  approve 
Init  not  I15R  revisions  to  enforcement 
provisions  in  OAR  340-012,  snhmitted 
l)V  ODEQ  on  October  .'1,  2011  and 
Noveml)er  28,  2012.  In  addition,  tlie 
l']PA  proi)oses  to  approve  the  remaining 
Hivisions  to  OAR  340-012  only  to  the 
extent  they  ndate  to  enforcement  of 
rcupiirements  contained  in  the  Oregon 
SIP. 

The  EPA  proposes  to  a])prove 
revisions  to  OAR  340-200  (except  OAR 
340-200-0040),  OAR  340-210  and  OAR 
.340-228,  as  they  relate  to  general 
definitions,  .stationary  .source 
notification  retjnirements,  and  fuel 
recjiiirements  in  the  Oregon  SIP.  These 
uivisions  wore  snhmitted  hv  ODEQ  on 
lime  8.  2012. 

Each  of  the  ahove-de.scrihed 
submittals  (October  .'5,  2011,  June  8, 
2012,  and  November  28.  2012)  contains 
an  amendment  to  OAR  340-200-0040, 
which  de.scrihes  the  State’s  procedures 
for  ado])ting  its  Olean  Air  Act 
Implementation  Plan  and  references  all 
of  the  state  air  regulations  that  have 
been  adopted  by  tlu;  Environmental 


Quality  Commission  (EQC)  for  approval 
into  the  SIP  (as  a  matter  of  state  law), 
whether  or  not  thiiy  have  been 
snhmitted  or  a|)proved  by  the  EPA.  VVe 
are  pro])osing  no  action  on  the  revisions 
to  OAR  340-200-0040  in  each  of  these 
submittals  l)ei;anse  it  is  nnnece.ssarv  to 
take  action  on  a  jirovision  addressing 
the  State's  SIP  adoption  procedures  and 
because  the  Federally-approved  SIP 
consists  only  of  regulations  and  other 
riKpunmients  that  have  been  snhmitted 
hy  ODEQ  and  ajiproved  by  the  EPA. 

II.  Why  are  we  proposing  to  approve 
these  revisions? 

We  are  jiroposing  to  approve  the  SIP 
revisions  submitted  by  ODEQ  on 
October  .‘5,  2011,  June  8,  2012,  and 
November  28,  2012  (excejit  for  OAR 
340-200-0040)  because  thev  serve  to 
clarify  and  strengthen  the  State’s 
existing  SIP  and  are  consistent  with  the 
(iAA  re(|nirements.  A  more  detailed 
ex])lanalion  of  the  basis  for  our  ajiproval 
is  jirovided  hidow  and  in  the  materials 
included  in  the  docket. 


/\.  T/ie  EPA's  Review  of  OAR  Chapter 
340,  Division  262  Heat  Snnn1  Program 
for  Residential  Woodstoves  and  Other 
Solid  Fuel  Heating  Devices  (October  5. 
201 1  and  fane  6,  2012  Suhinittcds) 

OAR  340-202  was  last  a|)proved  by 
the  EPA  on  january  22.  2003  (08  ER 
2891).  The  Eederailv-ajiproved 
woodheating  rules  previouslv  codified 
at  OAR  340—202  have  been  reorganized 
and  strengthened  within  the  .same 
division  and  renamed  as  the  Ileat  Smart 
Program  for  Residential  Woodstoves  and 
Other  Solid  Fuel  Heating  Devices.  The 
Heat  Smart  jirogram  requires  the 
removal  of  uncertified  wood.stoves  and 
most  other  uncertified  solid  fuel  healing 
devices  iqion  the  sale  of  a  home.  The 
revisions  included  in  ODEQ’s  October  .3, 
2011  and  June  8,  2012  submittals 
provide  for:  establishing  the  Heat  Smart 
Jirogram  as  a  statewide  jirogram  as 
ojijiosed  to  being  a  contingency  measure 
only  ajijilicalile  to  non-attainment  areas 
in  Oregon,  streamlining  and 
reorganizing  the  existing  woodheating 
rules,  and  additions  to  the  rules  that 
strengthen  the  division  and  contribute 
to  maintenance  of  the  NAAQS.  Table  1 
below  outlines  the  reorganization  of 
OAR  340-202. 


Table  1— Reorganization  of  OAR  340-262 


Rule  name 

Prior  rule 

New  rule 

Purpose  . . 

-0010 

-0400 

Definitions  . 

-0020 

-0450 

Woodstove  Sales — Requirements  for  Sale  of  Woodstoves  . 

-0030 

-0600 

Exemptions  . 

-0040 

-0600,  -0700,  -0800 

Civil  Penalties  . 

-0050 

-0800 

Woodstove  Certification  Program — Applicability  . 

-0100 

-0500 

Emissions  Performance  Standards  and  Certification  . 

-0110 

-0500 

General  Certification  Procedures  . 

-0120 

-0500 

Labeling  Requirements  . 

-0130 

-0600 

Woodburning  Curtailment — Applicability  . 

-0200 

-0800  (1) 

Determination  of  Air  Stagnation  Conditions  . 

-0210 

-0800  (3) 

Prohibition  of  Woodburning  During  Periods  of  Air  Stagnation  . 

-0220 

-0800  (4) 

Public  Information  Program  . 

-0230 

-0800  (5) 

Enforcement  . 

-0240 

-0800  (6-8) 

Suspension  and  Department  Program  . 

-0250 

-0800  (9) 

Woodstove  Removal  Contingency  Program — Applicability  . 

-0300 

-0700 

Removal  and  Destruction  of  Uncertified  Stove  Upon  Sale  of  Home . 

-0310 

-0700 

Home  Seller’s  Responsibility  to  Verify  Stove  Destruction  . 

-0320 

-0700 

Home  Seller’s  Responsibility  to  Disclose . 

-0330 

-0700 

Materials  Prohibited  from  Burning  . 

New 

-0900 

The  exjiansion  of  the  Heat  Smart 
Jirogram  to  a  statewide  jirogram  makes 
it  ajijilicalile  to  a  larger  geograjihic  area 
and  with  broader  criteria,  and  enhances 
jirotection  of  air  (juality  by  accelerating 
the  rejilacement  of  uncertified 
woodstoves.  This  revision  strengthens 
the  SIP  by  increasing  the  ajijilicaliility 
and  scojie  of  the  Heat  Smart  jirogram 
which  will  result  in  the  removal  of  more 
uncertified  woodstoves  and  other 


uncertified  .solid  fuel  heating  devices, 
and  is  therefore  more  jirotective  of  the 
NAAQS. 

In  addition  to  the  reorganization  of 
OAR  340-202  and  the  exjiansion  of  the 
Heal  Smart  jirogram  statewide,  Oregon 
submitted  for  ajijiroval  a  numher  of 
additions,  clarifications,  and 
streamlining  revisions.  Oregon  requests 
ajijiroval  to  add  jirohihitions  limiting 
the  tyjies  of  materials  that  can  he  burned 


in  a  solid  fuel  device.  The  inclusion  of 
such  limitations  .strengthens  the  SIP  by 
reducing  the  jiotential  emission  of 
criteria  jiollutants  from  the  burning  of 
inajijirojiriate  material.  Oregon  al.so 
jiropo.ses  to  exjiand  the  ajijilicaliility  of 
the  rules  from  woodstoves/woodheaters 
to  include  .solid  fuel  burning  devices. 
The  Octohiir  .'i.  2011  submittal  reijuests 
ajijiroval  to  include  a  new  definition  for 
solid  fuel  burning  devices  that  includes 
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woodstoves  and  oilier  tleviees  that  hum 
wood.  coal,  or  other  nongaseous  or 
nonli(|ui(l  fuels.  The  )une  8.  2012 
suhinittal  refines  the  definition  to 
maintain  the  residential  focus  of  the 
rule  hv  not  including  small  scale 
heating  deviciis  used  for  commercial, 
industrial,  and  institutional  facilities. 

Tlie  new  definition  of  solid  fuel  hurning 
devices  is  more  stringent  hiicause  it 
covers  residential  heating  devices  that 
use  wood.  coal,  or  other  non-gaseous  or 
non-li(|uid  fuels  in  addition  to  the 
residential  woodheating  devices 
covered  under  the  prior  definition. 

Ba.sed  on  the  EP.V’s  review  and 
analysis  of  OAR  34()-2()2.  the  EPA  is 
projiosing  to  apjirove  the  above- 
described  SIP  strengthening  revisions  as 
meeting  the  requirements  of  .section  lit) 
of  the  CAA.  In  addition,  the  El’A 
proposes  to  remove  from  the  SIP  the 
regulations  jireviously  codified  at  OAR 
34()-2(i2-()()l()  to  OAR  340-2(i2-()33() 
because  the  citations  for  the.se 
regulations  have  been  renumbered  as 
shown  in  Table  1. 

B.  Th(‘  EPA 's  /?e\7eu'  of OAB  (Chapter 
341).  Division  12  Biilos  (Octohor  .1.  201 1 
(ind  X'ovoinhor  2(i.  2012  SuhniUtoIs) 

I’he  October  3.  201 1  submittal 
included  revisions  to  OAR  .340-012- 
00.''>4  and  340-012-0140.  These 
revisions  stnaigthen  (mforcement  bv 
including  as  Olass  I  and  II  violations  the 
re.slrictions  on  hurning  certain  materials 
in  solid  fuel  devices  contained  in  OAR 
340-202-0900.  and  by  updating  tin; 
ndated  pmialty  matrix.  (Iregon  is  also 
nujiiesling  one  revision  to  remove  as  a 
(’.lass  111  violation  the  failure  to  display 
a  certified  woodstove  temporary  label. 
The  renu)val  of  this  violation  as  a  ('.lass 
III  violation  will  not  interfere  with 
attainment  and  maintenance  of  the 
NAAQS. 

'I'he  November  28.  2012  submittal 
includes  one  substantive  revision  and 
minor  typograj)hical  and  renumlxn  ing 
revisions.  The  .mihstantive  revision  was 
the  addition  of  expedited  enforcement 
offers  and  as.sociatcul  criteria  at  OAR 
340-012-0030.  340-012-0038.  and  340- 
012-0170.  An  expedited  enforcement 
offer  is  a  written  offer  from  ODEQ  to 
settle  alleg(!d  violations  using  expedited 
procedures.  The  purpose;  of  exjjedited 
enforcement  offers  is  to  promote 
com])liance  and  (;nforcement  through 
fa.sler.  informal  resolution  of  alleged 
violations.  The  minor  tvpographical  and 
rennmhering  revisions  address  OAR 
340-01 2-01. 

The  EPA  has  reviewed  the  revisions 
described  above  and  finds  that  they 
provide  ODEQ  with  adeepiate  anthoritv 
for  enforcing  the  SIP  as  required  by 
Section  110  of  the  (]AA  and  40  (iFR 


.'11.230(1)).  The  EPA  is  therefore 
pro])osing  to  a])i)rove  the  revisions  to 
OAR  340-012  subject  to  the 
(|ualifications  and  in  the  manner 
discussed  below. 

The  EPA's  authority  to  approve  SIP 
revisions  extends  to  jn'ovisions  related 
to  attainment  and  maintenance  of  the 
NAAQS  and  carrying  out  other  specific 
re(juirt;ments  of  Section  110  of  the  (iAA. 
In  addition.  EPA  is  approving  the 
remaining  sections  in  OAR  340-012 
only  to  the  extent  they  relate  to 
enforcement  of  retiuinanents  contained 
in  the  Oregon  SIP. 

Althougli  the  EP.A  is  approving  the 
regulations  in  OAR  340-012  in  the 
manner  discussed  above,  the  EP.\  is  not 
incor|)orating  these  rules  by  reference 
into  the  (iode  of  Federal  Regulations 
because  the  EPA  relies  on  its  own 
independent  enforcement  j)rocedure.s 
and  ])enalty  jnovisions  in  bringing 
enforcement  actions  and  a.ssessing 
penalties  umler  the  CiAA. 

The  EPA  also  notes  that  Oregon 
Revised  Statute  (ORS)  408.120  prohibits 
ODEQ  from  imposing  a  penalty  for 
violation  of  an  air,  water  or  solid  waste 
permit  unless  the  source  has  been 
provided  five  days  advanf;ed  written 
notice  of  the  violation  and  has  not  c.ome 
into  compliance  or  submitted  a 
com])liance  .schedule  within  that  five- 
day  period,  by  its  terms,  this  statutory 
provision  does  not  ap|)ly  to  Oregon’s 
Title  V  program  or  to  any  ])rogram  if 
a|)])lication  of  the  notice  provision 
would  di.s(iualify  the  program  from 
Feileral  delegation.  Oregon  has 
])reviou.slv  confirmed  that,  because 
application  of  the  notice  provision 
would  preclude  the  EPA  api)roval  of  the 
Oregon  SIP,  no  advance  notice  is 
retjuired  for  violation  of  SIP 
r(;(|uirement.s. 

(>’.  Tho  EPA’s  Hoviow  oj  OAB  Chapter 
340.  Divisions  200.  210.  and  223  Bales 
(Jane  3.  2012  Submittal j 

'The  )une  8,  2012  submission  includes 
revisions  to  OAR  340,  Divisions  200, 
210,  and  228,  which  were  la.sl  subject  to 
the  EPA  ap])roval  on  jannarv  22.  2003 
((»8  ER  2891).  OAR  340-200' includes 
the  rules  for  General  Air  Pollution 
Procedures  and  Definitions.  O.AR  340- 
210  includes  the  rules  for  Stationary 
Source  Notification  Recpiirements,  and 
OAR  340-228  includes  the  rides  for 
Re()uirement.s  for  Enel  burning 
liipiipment  and  Fuel  Sulfur. 

Revisions  to  OAR  340-200-0020, 
General  Air  Quality  Definitions,  include 
minor  tyj)ograj)hical  corrections, 
inclusion  of  a  definition  of  “form,”  and 
suhseejuent  renumbering. 

Revisions  to  OAR  340-210.  Stationary 
Source  Notification  Requirements, 


include  changes  to  OAR  340-210-0100, 
340-210-0110, 340-210-0120,  and  340- 
210-02.'j0.  The  revisions  to  OAR  340— 
210-0100  expand  u])on  and  clarifv  the 
applicable  sources,  ])er.sonnel,  and 
criteria  necessary  for  a  source  to  register 
with  ODEQ  in  lieu  of  obtaining  a 
])ermil.  The  revision  to  OAR  340-210- 
{)100  also  includes  updated  fee 
information  and  clarifies  the  registration 
reiiuirements  ap])lical)le  to  sources 
subject  to  a  federal  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESMAPs). 
Revisions  to  OAR  340-210-0110  and 
340-210-0120  ex])and  and  clarifv  the 
registration  criteria  and  reipiirements  to 
maintain  registration.  Revisions  to  OAR 
340-2 10-02.')0,  A])j)roval  to  Ojierate, 
clarify  that  compliance  with  exi.sting 
standards,  testing  and  monitoring 
re(]uirements,  and  registration  are  still 
required  and  a])])licable.  These  revisions 
are  more  detailed  and  stringent  than  the 
previously  approved  jirovisions  and  are 
improvements  to  the  rule. 

Revisions  to  OAR  340-228, 
Reriuirements  for  Fuel  burning 
E(|uipment  and  Fuel  Sulfur  Gontent, 
include  changes  to  OAR  340-228-0020, 
340-228-0200,  and  340-228-0210. 

These  revisions  include  a  cross 
reference  to  the  revi.sed  OAR  340-202 
and  clarify  source  applicability  dates. 

based  on  the  EPA's  review  and 
analvsis  of  the  revisions  to  OAR  340- 
200.'340-210.  and  340-228,  the  EPA  is 
pro])o.sing  to  approve  the  revisions 
hecau.se  they  meet  the  rerjuirements  of 
.section  110  of  the  CiAA  and  will  not 
interfere  with  attainment  or 
maintenance  of  the  NAAQS. 

D.  The  EPA's  Review  of  OAB  340-200- 
0040  (October  .’i.  2011  June  3.  2012.  and 
November  23.  2012  Submittals) 

On  October  .'),  2011.  June  8,  2012.  and 
November  28.  2012,  Oregon  submitted 
for  SIP  a])])roval  amendments  to  OAR 
340-200-0040.  The  EPA  is  proj)o.sing  no 
action  on  these  amendments  because  it 
is  unneces.sary  to  take  action  on 
provisions  addressing  the  State’s  SIP 
ado])tion  ])rocedure.s  and  incor])orating 
by  reference  all  of  the  revisions  ado])ted 
hv  the  State  for  approval  into  the  SIP  (as 
a  matter  of  state  law). 

III.  .Summary  of  Action 

The  EPA  is  pro])o.sing  to  a])|)rove 
amendments  to  OAR  (ihajiter  340, 
Divisions  12,  200,  210,  228  and  202 
hecau.se  they  are  consistent  with  (iAA 
recpiirements.  We  are  also  proposing  to 
take  no  action  to  approve  amendments 
to  OAR  340-200-0040  submitted  on 
October  .“i,  2011,  June  8,  2012,  and 
November  28,  201 2. 
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IV.  Slalulory  and  Exeiaitivo  Order 
Reviews 

I  Indor  the  CAA,  the  Administrator  is 
reciiiired  to  ap])rove  a  SIP  suhinission 
tliat  (:om])lies  with  the  provisions  ol  tlie 
Act  and  ajjplicahle  Federal  nigulations. 

42  ll.S.C.  7410(k):  40  CFR  .'12.02(a). 

'I’lnis,  in  reviewing  SIl’  submissions, 
liPA’s  role  is  to  approve  state  clK)ices. 
])rovided  that  th(!y  meet  the  criteria  of 
the  OAA.  Accordingly,  this  action 
merely  approves  state  law  as  meeting 
Federal  re(|uirements  and  does  not 
im])ose  additional  recinirements  beyond 
those  imj)osed  by  state  law.  For  that 
reason,  this  acdion: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  (Iffice 
of  Management  and  Budget  under 
Executive  Order  12800  (.58  FR  .5173.5, 
October  4,  1093): 

•  Does  not  imjjo.se  an  information 
collection  burden  under  the  provisions 
of  th(!  Paj)erwork  Reduction  Act  (44 
U..S.C.  3.501  et  sfKj.y, 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (.5 
U.S.O.  001  at  .scf/.); 

•  Does  not  contain  anv  unfunded 
mandate  or  significantlv  or  imirpudv 
affect  small  governnumts,  as  descriheil 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pill).  L.  104-4): 

•  Does  not  have  k’ederalism 
implications  as  s])ecified  in  Executive 
Order  13132  (04  FR  43255.  August  10. 
1999): 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
.safetv  risks  subject  to  Executive  Order 
1304'.5  (02  FR  19885,  Ajiril  23.  1997): 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (00  FR 
28355.  May  22,  2001): 

•  Is  not  subject  to  reiiuirements  of 
.Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  II..S.C.  272  note)  because 
ap])lication  of  those  reiiuirements  would 
he  inconsistent  with  the  (ilean  Air  Act: 
and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
approi)riate,  disprojiortionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7029.  F’ehruary  10,  19t)4). 

In  addition,  this  rule  does  not  have 
tribal  im])lications  as  specified  by 
Executive  Order  13175  (05  FR  07249, 
November  9.  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  .state,  and  it  will  not 
impose  substantial  direct  costs  on  tribal 
governments  or  preempt  tribal  law. 


List  of  Subjects  in  40  (]FR  Part  52 

Eiiviroumental  ])rotection.  Air 
pollution  control.  Particulate  matter. 

Dated:  |anuary  :tl.  201 
Dennis  ).  Mcl.erran, 

/feg/om//  Adniinislnilor,  Haf^ion  10. 
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BILLING  CODE  6560-50-P 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Part  1171 
RIN  3136-AA32 

Public  Access  to  NEH  Records  Under 
the  Freedom  of  Information  Act 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  is  unilaterally 
rescinding  its  joint  Freedom  of 
Information  Act  (FOIA)  regulations  with 
the  National  Endowment  for  the  Arts 
(NEA)  and  the  Institute  of  Museum  and 
Library  .Services  (IML.S),  and  issuing  its 
own  FOIA  regulations.  The  new 
regulations  jirovide  the  NlilFs  |)ro|)o.sed 
l)rocedure.s  for  di.sclosure  of  its  records, 
as  reipiired  by  the  FOIA,  5  IJ..S.0.  552. 
as  amended.  These  regulations  also 
provide  the  proi)osed  procedures  for 
di.sclosiug  records  of  tlie  Federal 
(Council  on  the  Arts  and  the  Humanities 
(FOAH),  an  agency  for  which  NEH 
provides  legal  counsel. 

DATES:  Written  comments  must  he 
po.stmarked  and  electronic  comments 
must  he  submitted  on  or  before  Ajiril  12, 
2013. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

•  Enuiil:  GoncounsoI@noh.gov.  Please 
include  “FOIA  Regulations”  in  the 
subject  line  of  the  mes.sage. 

•  /v\X;  (202)  0()0-8()(K).  Please  send 
your  comments  to  the  attention  of 
Michelle  Ohim. 

•  Mail:  Michelle  Ohim.  Office  of  the 
Oeueral  Oounsel,  National  Endowment 
for  the  Humanities,  1100  Penn.sylvania 
Ave.  NW.,  Room  529,  Washington,  DO 
20500.  To  ensure  pro])er  handling, 
please  reference  “FOIA  Regulations”  on 
your  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Ohim,  Office  of  the  Oeueral 
Ooun.sel,  National  Endowment  for  the 
1  lumanities,  202-000-8322. 
SUPPLEMENTARY  INFORMATION:  The  NEH 
along  with  the  NEA,  the  IML.S,  and  the 


FOAH  make  uj)  the  National  Foundation 
on  the  Arts  and  Humanities 
(Foundation).  The  Foundation  was 
established  by  the  National  F’oundatiou 
on  the  Arts  and  Humanities  Act  of  1905, 
20  lJ..S.(k  951  ot  .SCI/.  The  NEH  along 
with  the  NEA  and  the  IML.S  last  issued 
joint  FOIA  regulations,  45  OFR  |)art 
1100.  on  December  21.  1987.  Each 
agency  has  now  decided  to  issue  its  own 
se])arate  FOIA  regulations.  The  NEH’s 
regulations  incorporate  changes  brought 
by  the  amendments  to  the  FOIA  under 
the  OPEN  Cloverument  Act  of  2007, 
Public  Law  110-175.  121  .Stat.  2524. 
These  regulations  akso  include  changes 
to  the  NEH’s  fee  schedule  for  proce.ssing 
FOIA  reijuests.  provide  jnocedures 
under  which  the  agency  will  process 
reipiests  for  the  NEH  Office  of  the 
Inspector  General  records,  anil  reflect 
developments  in  FOIA  case  law. 

E.O.  128(i(),  Regulatory  Review 

The  NEH  has  determined  that  the 
proj)o.sed  rule  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12800  and  therefore  is  not  subject 
to  Offic.e  of  Management  and  Budget 
(OMB)  Review. 

Regulatory  Flexibility  Act 

The  NEH  (Chairman,  in  accordance 
with  the  Regulatory  I-’lexihility  Act,  5 
IL.S.G.  005(1)),  certifies  that  this 
pro|)o.sed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
FOIA,  NEH  may  recover  only  the  direct 
costs  of  .searching  for.  reviewing,  and 
du])licating  the  records  that  agencies 
proc.ess  for  requesters.  NEH’s  fee 
.scheilules  for  such  costs  are  consistent 
with  OMB  guidelines  on  FOIA  fees,  and 
provide  criteria  by  which  reque.sters 
may  receive  a  fee  waiver  or  reduction  of 
fees.  Furthermore,  the  rule  will  only 
affect  persons  and  organizations  who 
file  FOIA  reque.sts  with  NEH,  which 
receives  relatively  few  requests  each 
year  (generally  less  than  fifty  (50)  per 
year)  in  com|)arison  to  other  Federal 
departments  and  agencies. 

Unfunded  Manilates  Reform  At:t  of 
1995 

For  purpo.ses  of  the  Unf  unded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4,  the  ])roposeil  rule  will  not  result 
in  the  ex|)enditure  by  .State,  loc.al.  and 
Tribal  governments,  in  the  aggregate,  or 
by  the  i)rivate  sector,  of  .$100,000,000 
million  or  more  in  any  one  year,  and  it 
will  not  significantly  or  uniquely  affect 
small  governments. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act  of 

This  })r()|)()S(!(l  rule  is  not  a  major  rule 
as  defined  by  section  2.11  of  the  .Small 
Business  Regidatorv  Enforcement 
f^airness  Act  of  .1  II. .S. (I.  804.  as 

amended.  This  rnle  will  not  result  in  an 
annual  effect  on  the  economy  t)f 
.SlOO.OOO.OOi)  million  or  mon;;  a  major 
increa.se  in  costs  or  prices:  or  significant 
adverse  effects  on  competition, 
emplovment.  investment,  productivity, 
innovation,  or  the  ability  of  United 
.States-ba.sed  comijanies  to  compete  with 
foreign-based  companies  in  domestic 
and  export  markets. 

Paperwork  Reduction  Ac;t 

The  NEH  has  determimul  that  the 
Paperwork  Reduc:tion  Act.  44  U..S.(k 
3.101  et  seq..  does  not  a])])ly  to  the 
proposed  rule  because  the  rule  does  not 
contain  information  collection 
nuiuinanents  that  recpiire  OMB 
apj)roval. 

List  of  Subjects  in  45  UER  Part  1171 

Administrative  practice  and 
procedure.  Freedom  of  Information. 

For  the  reasons  stated  in  the 
pr(!amble.  the  National  En(h)wment  for 
the  Humanities  proposes  to  amend  45 
(T’R  .Subi:ha])ter  D  hy  adding  jjart  1 1 71 
as  follows: 

PART  1171— PUBLIC  ACCESS  TO  NEH 
RECORDS  UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

1171.1  .MMjiil  the  .National  Endownuail  for 
die  Ihiinanities. 

1171.2  (Jeneral  provisions. 

1171.;i  Information  policy. 

1 1 71 .4  Pulilic  availal)ilit\'  ol  records. 

1 1 71  ..5  Ke()uests  for  records. 

1 1 71  .(>  Responsihililies  lor  jirocessing  and 
res|)onding  to  recpiests. 

1171.7  Timing  of  resjionses  to  reipiests. 

1 1 71 .8  Responses  to  recjiiests. 

1171.9  (ionfidenlial  commercial 
information. 

1171 .10  Administralive  appeals. 

1171.11  Fees. 

1171.12  Other  Riglits  and  S(!rvici!s. 

Authority:  5  ll.S.C.  .5.52.  :il  l)..S.(',.  :1717. 
F.O.  12(i0(). 

§  1 1 71 .1  About  the  National  Endowment 
for  the  Humanities. 

The  National  Endowment  for  the 
Humanities  (NEH)  was  e.stablishetl  bv 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1985.  20  II.S.U.  051 
tit  sfitj.,  and  is  an  independent  grant¬ 
making  agency  of  the  United  States 
government  dedicated  to  .su])porting 
research,  education,  jire.servation.  and 
jniblic  j)rograms  in  the  humanities.  The 
NEH  is  directed  bv  a  Chairman  and  has 


an  advisory  council  composed  of 
twenty-six  president ially-a|)pointed  and 
.Senate-confirmed  memlxirs. 

§1171.2  General  provisions. 

rhis  part  contains  the  regulations  the 
NEH  follows  in  jirocessing  recpie.sts  for 
NEH  records  under  the  l’’r(!edom  of 
Information  Act  (FOIA),  5  U..S.C.  552.  as 
amended.  The  Nl'dl  akso  follows  these 
regulations  to  process  all  ITllA  recpuists 
made  to  the  Federal  Council  on  the  Arts 
and  the  I  lumanities  (FCAH).  an 
organization  e.stahlished  hy  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1085  for  whii:h  the  NEH  jirovides 
legal  counsel.  These  regulations  should 
be  read  together  with  the  FOIA.  which 
jirovides  additional  information  about 
access  to  NEH  and  FCAH  records. 

§1171.3  Information  policy. 

Tin;  NEH  may  provide  information 
the  agency  routinely  makes  available  to 
the  |mblic.  through  its  nigular  activities 
(for  exam]ile,  j)rogram  announcements 
and  .solicitations.  j)n!ss  releases,  and 
summaries  of  awarded  grant 
a])])lications)  without  following  this 
part.  As  a  matter  of  policy,  the  NEH 
makes  discretionary  disclosures  of 
records  or  information  olherwi.se 
exempt  under  the  h'OIA  wh(!n(!ver 
di.sclosure  would  not  foreseeablv  harm 
an  intenisi  protected  by  a  FOIA 
exem])lion.  This  policy,  however,  does 
not  create  any  right  enforceable  in  court. 

§1171.4  Public  availability  of  records. 

(a)  In  accordance  with  5  U..S.C. 
552(a)(2),  the  NEH  will  make  tin; 
following  records  available  for  public 
inspection  and  copying  (unless  they  are 
])ubli.shed  and  co])ies  are  offered  for 
sahi)  without  a  FOIA  r(H|ue.st: 

(1)  Final  o]jinion.s,  including 
concurring  and  dis.senting  opinions,  as 
well  as  orders  made  in  the  adjudication 
of  cases. 

(2)  .Statements  of  jjolicy  and 
interjjretations  which  have  b(;en 
adojjted  by  the  agency  and  are  not 
published  in  the  Federal  Register. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  tbe  ])ublic, 

(4)  Oopies  of  all  records,  regardless  of 
format,  which  have  been  ndcja.sed  to  anv 
])(!rson  under  5  II..S.(].  552(a)(3)  and 
which.  b(x:ause  of  the  nature  of  their 
subject  matter,  the  NEH  delerniines 
have  become  or  are  likely  to  become  the 
subject  of  sub.secpient  re(]vie.st.s  for 
substantially  llu!  same  rec.ords,  and 

(5)  a  gcmeral  index  of  tbi;  nicords 
referred  to  in  paragraph  (b)(4)  of  tins 
])aragraj)h. 

(b)  'Hie  NEH  will  also  maintain  and 
make  available  for  public  inspection 


and  co])ving  current  imhixes  as  re(|uired 
by  5  l]..S.(:.  552(a)(2)  of  the  FOIA. 
However,  since  the  Nidi  has  determin(;d 
that  publication  and  distribution  of 
the.se  indexes  is  unnecessary  and 
im])racticable.  the  Nidi  will  provide 
lh(!se  indexes  u])on  recpie-st  at  a  cost  not 
to  exceed  the  direct  cost  of  the 
duplication. 

(c)  Many  NEH  nicords.  including  past 
awards.  pr(!.ss  ndeases.  grant  guidelines, 
and  grant  terms  and  conditions,  are 
available!  on  the  Nidi’s  \V(!h  site  at 
www.nah.^ov.  In  addition,  co])ies  of  the 
Nidi’s  i)olicy  stat(!ments.  frequently 
rciepiested  rcicords,  ami  information 
about  the  Nidi’s  F’OIA  program  are 
available!  in  tbe  NEH’s  Elee;tre)nie; 

Rexeeling  Roe)m. 

§1171.5  Requests  for  records. 

(a)  Ihnv  to  inoko  o  raquast.  Your  FOIA 
reejue!st  ne!e!el  not  be  in  anv  ])iirtie:ular 
format,  but  it  must: 

(1)  Be  in  writing: 

(2)  lne;luele!  ye)ur  fnll  name,  mailing 
<ielelre!ss.  emel  elaytime  telejjheene 
numbe!!" 

(3)  Ine;luele!  yeeur  email  iielelress  if  ye)U 
e:he)e)se!  te)  submit  veeur  re!eiue!st  een  the 
NId  1  \Ve!b  site: 

(4)  Be  e:le!arly  ielentifieel  ;is  a  FOIA 
re!epie!st  be)th  in  the  terxt  eif  the  reHpie.st 
;mel  een  the  envele)i)e!  (e)r  e)n  the  faeisimile 
eer  in  the  subjee:!  he!aeling  e)f  .m  eunail 
me!ssage!):  emel 

(5)  De!se;ribe!  the  re!que!sle!el  re!e;eirds  in 
e!ne)Ugh  eleU.iil  te)  enable  NEH  .staff  te) 
le)e;;ite!  them  with  a  reeasonable  iimount  e)f 
eefibrt.  Whenever  ])e)ssible,  ye)ur  reepiest 
she)ulel  ine:luele!  sj)e!e;ifie;  infe)rmation 
ahe)ut  e!ae:h  re!e:e)rel  .se)ught,  .sue;h  as  the 
elate!,  title  e)r  name,  author,  ree.ipient, 
anel  subjeu:!  matter  of  the!  re!e;orel.  The 
NEH  has  ne)  e)bligatie)n  to  emswer 
epiestieens  pose!el  as  FOIA  reejuests  or  te) 
e;re!ate,  e:om])ile,  or  obtain  a  ree:e)rd  te) 
.satisfy  a  FOIA  reuiuest. 

(b)  Agroenwnt  to  pay  foes.  If  ye)u  mi)ke! 
a  FOIA  re)(iue!st.  the  NEH  will  e;on.siele!r 
it  an  agreiememt  by  you  te)  pay  all 
iepplie:able!  feees  e;harge!el  uneler  this  part, 
up  te)  and  ine:lueling  the  amerunt  e)f 
.S25.()(),  unleess  you  seeek  a  waiver  e)r 
re!elue;tie)n  e)f  fees.  When  making  a 
reKpieest.  ye)u  may  s])e!e:ifv  a  willingness 
te)  ])ay  a  greate!)'  or  lesser  ame)unl. 

(e:)  llVierf)  to  send  a  retniest.  (1)  Fe)r 
NEH  re!e:e)rels  (e!xe;ept  Nid  i  Offie:e  e)f  the 
Ins])e!e;te)r  Oeneeral  re!e:e)rds)  imel/e)r  FCAH 
re!e:e)rels.  write  te):  The  Oeneeral  Oe)un.se!l, 
Offie:e  e)f  the  (lenenal  Oe)unse!l,  Natie)n;d 
Enele)wme)nt  fe)r  the  Humanities,  IKK) 
Feenn.sylvania  Ave.  NW..  Re)e)m  520, 
Washington,  HO  20508.  Ye)u  may  eilse) 
.senel  ye)ur  re!e|ue!.st  to  the  NEH  Oeneral 
Oe)un.se!l  by  fae;simile!  at  202-808-8800, 
by  eimiil  at  genconnsel@neli.gov,  or 
thre)ugh  the  NEH’s  elee;tronic  FOIA 


9656 


Federal  Register/ Vol.  78,  No.  28 /Monday,  February  11,  2013 / Proposed  Rules 


nuiuest  system,  which  is  availahh;  on 
the  NFH  Wei)  site  at  www.iK^h.^ov. 

(2)  For  NEl  1  Office  of  llie  Inspector 
(General  records,  write  to:  The  Inspector 
Oeneral.  Office  of  the  ln.s])ector  (General, 
National  Fiulowinent  for  the 
Ihmiaiiities,  1100  Pennsylvania  Ave. 

NW..  Room  410,  Washington.  IKi  20.')00. 
You  may  also  .send  your  retiuest  to  the 
Inspector  (General  hy  facsimile  at  202- 
()0()-832t)  or  by  email  at 

§  1 1 71 .6  Responsibilities  for  processing 
and  responding  to  requests. 

(a)  Procassin^  nHiuasts.  The  NFll 
Office  of  the  Oeneral  Counsel  (00,0)  is 
the  central  office  for  jn'ocessing  retjuests 
for  records,  exce])t  when  it’s  necessary 
for  the  NEH  Office  of  Insjjector  (ieneral 
(OlO)  to  j)rocess  a  recpiest  to  maintain 
the  OlO's  independence  or  ability  to 
carry  out  its  statutorily  mandated 
duties.  If  the  request  is  for  OIO  records, 
the  NEH  will  inform  the  requester 
which  office  will  he  ])roce.ssing  the 
retjuest. 

(h)  Authority  to  grunt  or  dony 
rocjuosts.  The  NEH  Oeneral  Oonnsel  (or 
designee)  is  authorized  to  grant  or  deny 
recpiests  for  NEH  records  (excluding 
retpiests  for  OIO  records),  and/or  EO.AH 
records.  The  NEH  ne])uty  Ins])ector 
Oeneral  (or  designee)  is  authorized  to 
grant  or  deny  recpiests  for  OIO  records. 
The  NEH  Oeneral  (i{)unsel  (or  designee) 
is  authorized  to  grant  or  deny  retjuests 
on  any  fee  matters  and  recpiests  for 
ex])edited  treatment,  including  OIO- 
related  requests. 

(c)  (Jonsultotions  and  rofm'nds.  When 
the  NEH  receives  a  recpiest  for  a  record 
in  its  posse.ssion,  the  agency  will 
determine  whether  another  Federal 
goyermnent  agency  is  better  able  to 
decide  whether  the  record  should  or 
should  not  he  disclosed  under  the  FOIA. 

(1)  If  the  NEH  determines  that  it  is  the 
agency  best  able  to  process  the  record  in 
response  to  the  retjnest,  then  it  will  do 
.so,  after  consultation  with  the  other 
agency  that  has  a  substantial  interest  in 
the  recjuested  records. 

(2)  If  the  NEH  determines  that  it  is  not 
the  agency  best  able  to  prot:ess  the 
record,  then  it  will  refer  the  record  (or 
portion  thereof)  to  the  other  Federal 
agency,  hut  only  if  that  agency  is  subject 
to  the  FOIA. 

(d)  Notice  of  referral.  Whenever  the 
NEl  I  refers  all  or  any  part  of  the 
responsibility  for  res])onding  to  a 
recpiest  to  another  agency,  the  NEH  will 
notify  the  re(|ue.ster  of  the  referral  and 
of  the  name  of  each  agency  to  which  the 
NEH  has  referred  the  recpiest. 

§  1 1 71 .7  Timing  of  responses  to  requests. 

(a)  In  general.  The  NEH  customarily 
will  respond  to  reejuests  according  to 


their  order  of  receipt.  In  determining 
which  records  are  responsive  tf)  a 
nupiest,  the  NEH  will  include  only 
those  records  in  its  po.sse.ssion  as  of  the 
date  it  begins  its  search  for  records.  If 
any  other  date  is  used,  the  NEH  will 
inform  the  reciuester  of  that  date. 

(h)  Timing  for  initial  response. 
Ordinarily,  the  NEH  will  determine 
whether  to  grant  or  deny  a  recpiest  for 
records  within  twenty  (20)  days 
(weekends  and  Federal  holidays 
excluded)  of  when  the  NEH  receives  a 
recpiest. 

(c)  Tolling  of  time  limits.  The  NEH 
may  toll  the  2()-clay  time  jieriocl  to: 

(1)  Make  one  recpiest  for  information 
it  reasonably  reejuests  from  the 
recpiester;  or 

(2)  Olarify  the  applic:ahility  or  amount 
of  any  fees,  if  nec;essarv,  with  the 
requester. 

(3)  Under  paragrajihs  (c:)(1)  or  (2)  of 
this  .section,  the  tolling  period  ends 
upon  the  NEH’s  rec:ei])t  of  the 
information  or  c:larificatic)n  from  the 
reejuester. 

(cl)  I  Jnnsnal  circumstances.  (1)  When 
the  NEH  c:anuc)t  meet  the  statutory  time 
limits  for  ])roc:e.ssing  a  recpie.st  I)ec:ause 
of  unusual  c;ircumstanc:e.s  as  defined  in 
the  FOIA,  the  NEH  may  extend  the 
respon.se  time  as  follows: 

(1)  if  the  extension  will  he  for  ten  (10) 
or  less  working  clays  (i.e.,  weekends  and 
Federal  holidays  exc.luclecl),  the  Nkill 
will  notify  the  recpiester  as  soon  as 
prac:tic:ahle  in  writing  of  the  unusual 
c:irc:umstanc;es  and  the  expec;tecl 
re.s|)C)nse  date;  and 

(ii)  if  the  extension  will  he  for  more 
than  ten  (10)  working  days,  the  NEH 
will  ])royicle  the  requester  with  an 
opportuinty  either  to  modify  the  recpiest 
so  that  it  may  he  ijroce.ssed  within  the 
time  limit  or  to  arrange  an  alternative 
time  jierioci  to  proce.ss  the  request  or  a 
modified  request. 

(2)  If  the  NEH  reasonably  believes  that 
multiple  requests  siihinittecl  by  a 
recpiester,  or  a  group  of  recpiesters  ac:ting 
in  c:c)nc:ert,  c:c)nstitute  a  single  recjiiest 
that  would  otherwi.se  involve  unusual 
c;irc;umstanc:es,  and  the  recpie.sts  involve 
c:learly  related  matters,  the  NEH  may 
aggregate  the  recpiests.  The  NEH  will  not 
aggregate  nudti])le  recpie.sts  involving 
unrelated  matters. 

(e)  Expedited  processing.  (1)  The  NEH 
will  take  recpiests  and  appeals  out  of 
order  and  give  them  expedited 
treatment  whenever  it  determines  that 
they  involve: 

(i)  c:irc;umstanc,es  in  whic.h  the  lac;k  of 
ex])eclitecl  treatment  c:c)ulcl  reasonably  he 
ex])ec:tecl  to  po.se  an  imminent  threat  to 
the  life  or  ])hysical  safety  of  an 
individual;  or 


(ii)  an  urgenc:y  to  inform  the  jiuhlic: 
about  ac:tual  or  alleged  Federal 
government  ac:tivity  if  the  expedited 
])roc:essing  request  is  made  hy  a  ])ersc)n 
primarily  engaged  in  disseminating 
information. 

(2)  A  recpiester  may  .seek  exjieclitecl 
proc;e.ssing  at  the  time  of  the  recpiester's 
initial  recpiest  for  rec:c)rcls  or  at  anv  later 
time. 

(3)  To  recpiest  expedited  prc)c:essing.  a 
requester  must  submit  a  .statement, 
c;ertifiecl  to  he  true  and  c:c)rrec:t  to  the 
recpiester’s  he.st  knowledge  and  belief, 
ex])laining  in  detail  the  basis  for 
recjuesting  exjiedited  proc:e.ssing. 

(4)  Within  ten  (10)  c;alenclar  clays  of 
rec:eipt  of  a  request  for  expedited 
l)rc)c:essing.  the  NEH  will  decide 
whether  to  grant  it  and  will  notify  the 
recpiester  of  the  clec;ision.  If  the  NEH 
grants  a  recpie.st  for  expedited 
proc;essing.  the  NEH  will  give  the 
recpiest  priority  and  will  ])rc)c:es.s  the 
recpiest  as  soon  as  prac:tic;ahle.  If  the 
NEH  denies  a  recpie.st  for  expedited 
])roc;es.sing,  the  NEH  will  ac:t  upon  any 
apjieal  of  that  clec:ision  expeditiouslv. 

§  1 1 71 .8  Responses  to  requests. 

(a)  Acknowledgment  of  recpiests. 
l)])on  rec:eipt  of  a  recpiest  that  will  take 
longer  than  ten  (10)  clays  to  j)rc)c:ess.  the 
NEll  will  send  the  recjuester  an 
ac;knc)wleclgment  letter  that  assigns  the 
reejuest  an  incliviclualizecl  trac:king 
luimher. 

(h)  Cirants  of  reejuests.  If  the  NEH 
makes  a  determination  to  grant  a  recpiest 
in  whole  or  in  jiart,  it  will  notify  the 
rec]uester  in  writing.  The  NEvH  will 
inform  the  recpie.ster  of  any  applic;ahle 
fees  and  will  disc.lose  rec;orcls  to  the 
recpie.ster  promptly  on  payment  of  any 
applicable  fees.  The  NEH  will  mark  or 
annotate  rec;orcl,s  disclosed  in  part  to 
show  the  amount  of  information  deleted 
]nir.suant  to  a  FOIA  exemption,  unle.ss 
doing  so  would  harm  an  interest 
protec;ted  hy  an  a])plic:ahle  FOIA 
exemption.  If  tec:lmic:ally  feasible,  the 
NEH  will  also  inclic:ate,  on  the  ageiu;y 
record(.s)  it  jirovides,  the  loc:ation  of  the 
information  deleted. 

(c:)  Denials  of  recpiests.  If  the  NEH 
makes  a  determination  to  deny  a  request 
in  any  respecit.  the  NEH  will  also  notify 
the  requester  in  writing  of:  (1)  the  name 
and  title  or  ])osition  of  the  ])er.sc)n 
res])on.sil)le  for  the  denial;  (2)  a  brief 
statement  of  the  rea.son(.s)  for  the  denial. 
inc:hicling  any  FOIA  exemption  ap])lieci 
hy  the  NEH  in  denying  the  recpie.st;  (3) 
an  estimate  of  the  volume  of  rec;orcls  or 
information  withheld,  if  applic:ahle. 

This  e.stimate  need  not  he  jirovicled  if 
the  volume  is  otherwi.se  inclic;atecl 
through  deletion  on  the  rec:ord.s 
disclo.sed  in  jjart.  or  if  providing  an 
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estimate  would  harm  an  interest 
protected  by  an  apjilicable  exemption; 

(4)  a  statement  that  the  r(H]uest(!r  may 
a|)|)eal  the  denial  under  §  1171.10  and  a 
descrijition  of  the  reijiiirements  to 
a})])eal. 

§  1 1 71 .9  Confidential  commercial 
information. 

(a)  In  The  NFH  will  not 

ilisclose  confidential  commercial 
information  in  response  to  a  FOIA 
rerpiest.  e.xcejit  as  described  in  this 
section. 

(h)  Df^finilions.  For  j)iir|)ose.s  of  this 
.section; 

(1)  Confidential  connnercial 
information  means  commercial  or 
financial  information  obtained  by  the 
NEH  from  a  submitter  that  may  he 
protected  from  ilisclosure  under 
Exemption  4  of  the  FOIA. 

(2)  Snhinitter  means  any  person  or 
entity  from  whom  the  NEll  obtains 
confidential  commercial  information, 
directly  or  indirectly.  The  term  includes 
coriiorations;  state,  local,  and  tribal 
governments;  and  foreign  goviu  nments. 

(c)  Desi<>nation  of  confident  i(d 
coininerrial  information.  A  submitter  of 
confidential  commercial  information 
will  n.se  good-faith  efforts  to  designate 
hv  appropriate  markings,  either  at  the 
time  of  submission  or  at  a  reasonable 
time  thereafter,  anv  portions  of  its 
siihmission  that  it  considers  to  he 
protected  from  di.sclosnre  under 
Exemption  4.  Thii.se  designations  will 
expire  ten  years  after  the  date  of  the 
snhmi.ssion  nnle.ss  the  submitter 
reijnests.  and  provides  justification  for. 
a  longer  designation  piiriod. 

(d)  When  notice  to  sahmitters  is 
reijaired. 

(1)  The  NEH  will  give  notice  to  a 
submitter  whenever;  (i)  The  submitter, 
in  good  faith,  has  designated  the 
reijuested  information  as  information 
considered  protected  from  disclosure 
under  E.xemiition  4;  or 

(ii)  The  NEH  has  reason  to  believe 
that  the  information  may  he  jnotected 
from  disclosure  under  Exemption  4. 

(2)  The  notice  will  either  describe  the 
confidential  commercial  information 
nMjnested  or  incindi;  copies  of  thi; 
reipiested  records  or  record  |)ortions 
containing  the  information.  In  cases 
involving  a  voluminous  number  of 
.submitters,  the  NEH  may  make  notice 
by  jio.sting  or  publishing  the  notice  in  a 
place  riia.sonahly  likely  to  accomjilish  it 

(e)  Exceptions  to  snhinitter  notice 
reiiairements.  The  notice  reijnirements 
of  this  .section  will  not  apply  if; 

(1)  'I'he  NEH  d(!termines  that  the 
nuiuested  information  is  exenijit  under 
the  FOIA; 


(2)  The  information  lawfully  has  heim 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
re(|nired  hv  statute  (other  than  the 
FC)1A)  or  by  a  regulation  issued  in 
accordance  with  the  reipiirements  of 
I'ixecntive  Ordiir  12()()()  of  lime  23.  lt)87; 
or 

(4)  'I'lie  designation  made  hv  the 
submitter  under  paragrajih  (c)  of  this 
section  ajijiears  obviously  frivolous, 
except  that,  in  such  a  ca.se.  the  NEH  will 
give  the  submitter  written  notici?  of  any 
final  decision  to  di.sclose  the 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 

(f)  Opportanitv  to  object  to  disclosare. 
(1)  'File  NEH  will  specify  a  reasonable 
time  period  within  which  the  submitter 
must  resjiond  to  the  notice  described  in 
paragra])h  (d)(2)  of  this  section.  If  a 
submitter  has  any  objection  to 
disclosure,  it  must  submit  a  detailed 
written  statement  to  the  NEH  specifying 
all  grounds  for  withholding  any  |)ortion 
of  the  information  undiM'  any  exemption 
of  the  F'OIA.  If  the  submitter  relies  on 
Exemption  4  as  a  basis  of  nondisclosure, 
the  snhinitter  mu.st  exjilain  whv  the 
information  constitutes  a  traile  secret,  or 
commercial  or  financial  information 
that  is  privileged  or  confidential. 

(2)  The  NEH  will  consider  a  submitter 
who  fails  to  respond  with  the  time 
])eriod  .s])ecified  on  the  notice  to  have 
no  objection  to  di.sclosnre  of  the 
information.  'Fhe  NEH  will  not  consider 
information  it  receives  from  a  submitter 
after  the  date  of  any  disclosure  decision. 
Any  information  provided  by  a 
snhinitter  under  this  section  may  itself 
he  subject  to  disclosure  under  the  F(3IA. 

(g)  Notice  o  f  intent  to  disclose.  The 
NEH  will  consider  a  submitter’s 
objections  and  specific  grounds  for 
nondi.sclosure  in  deciding  whether  to 
di.sclo.se  confidential  commercial 
information.  Whenever  the  NEH  decides 
to  disclo.se  confidential  commercial 
information  over  the  ohjec  tion  of  a 
submitter,  the  NEH  will  provide  the 
submitter  written  notice,  which  will 
include: 

(1)  A  statement  of  the  rea.son(.s)  why 
each  of  the  submitter’s  di.sclosnre 
objections  was  not  sustained; 

(2)  A  description  of  the  business 
information  to  he  disclosed;  and 

(3)  A  s])ecified  disclosure  date,  which 
will  he  a  reasonable  time  after  the 
notice. 

(h)  Notice  of  EOIA  lawsuit.  Whenever 
a  re(|ue.ster  files  a  lawsuit  seeking  to 
compel  the  disclosure  of  confidential 
commercial  information,  the  NEH  will 
promjitly  notify  the  snhinitter. 


(i)  Requester  notification.  'Fhe  NEH 
will  notifv  the  re(|ue.ster  whenever  the 
NEH  jirovides  the  snhinitter  with  notice 
and  an  opportunity  to  object  to 
disclosure:  whenever  the  NEH  notifies 
the  submitter  of  its  intent  to  di.sclose  the 
reijuested  information:  and  whenever  a 
snhinitter  files  a  lawsuit  to  jirevent  the 
disclosure  of  the  information. 

§1171.10  Administrative  appeals. 

(a)  Appeals  of  denials.  You  may 
a])])eal  a  denial  of  your  reijuest  for  NEH 
records  (excejit  NEH  OKI  records)  and/ 
or  FCAI 1  records  to  'Fhe  Dejmty 
C3iainnan.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Ave. 
NW.,  Room  .'503,  Washington,  DH  20.'500. 
For  a  denial  of  your  request  for  OIG 
records,  you  may  ajijjeal  to  'Fhe 
Insjiector  General,  National  Endowment 
for  the  Humanities.  1100  Pennsylvania 
Ave.  NW..  Room  410.  Wa.shington  DG 
20.'50(i.  You  must  make  your  ajijieal  in 
writing  no  later  than  ten  (10)  days 
following  the  date  that  you  receive  the 
letter  denying  your  reijuest  (weekends 
and  Federal  holidays  excluded).  Your 
aj)])eal  letter  must  clearly  identify  the 
NEH  decision  that  von  are  ajijiealing 
and  contain  the  assigned  tracking 
mimher.  You  .should  clearlv  mark  vour 
a|)])eal  letter  and  envelojie  ‘‘Freedom  of 
Information  Act  Ajijieal.” 

(h)  Resjionses  to  appeals.  'Fhe  Dejnitv 
Ghairman  (or  designee)  or  the  Insjiector 
General  (or  designee)  will  make  a 
written  determination  on  your  ajijieal 
within  twenty  (20)  days  (weekends  and 
F’ederal  holidays  excluded)  after  the 
agency  receives  your  ajijieal.  If  the 
ajijieal  decision  affirms  the  denial  of 
your  reijuest,  the  NEH  will  notify  you  in 
writing  of  the  reason(.s)  for  the  decision, 
including  the  ajiplicable  FOIA 
exem]jtion(s).  and  inform  you  of  the 
F'OIA  jirovisions  for  court  review  of  the 
decision.  If  the  denial  of  your  request  is 
reversed  or  modified,  in  whole  or  in 
jiart,  the  NEH  will  rejjroces.s  your 
request  in  accordance  with  that  ajijieal 
decision  and  notifv  you  of  that  decision 
in  writing. 

(c)  When  iqipeal  is  required.  If  yon 
wish  to  .seek  review  by  a  court  of  any 
denial  by  the  NEH.  you  mu.st  first 
submit  a  timelv  administrative  ajqieal  to 
the  NEH. 

§1171.11  Fees. 

(a)  In  t^eneral.  'Fhe  NEH  will  assess 
fees  for  jirocessing  FGIA  requests  in 
accordance  with  this  .section  and  with 
the  Uniform  Freedom  of  Information 
F’ee  Schedule  and  Guidelines  jnihlished 
by  the  Office  of  Management  and 
Budget  at  .'52  FR  10012  (Mar.  27.  1087). 
In  order  to  resolve  any  fee  issues  that 
arise  under  this  section,  the  NEl  I  may 
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contact  a  ro(]uester  for  additional 
information.  The  NFH  ordinarily  will 
collect  all  apjjlicahle  fees  before  sending 
copies  of  records  to  a  retjne.ster. 
RtHpiesters  must  jjav  fees  by  check  or 
money  ordcn'  made  jjayable  to  tin; 
Treasury  of  the  llnitcul  States. 

(b)  Dafinitions.  For  purposes  of  this 
section: 

(1)  Commim.idl  use  request  means  a 
recpiest  from  or  on  behalf  of  a  person 
who  .seeks  information  for  a  use  or 
pnri)ose  that  furthers  bis  or  her 
commercial,  trade,  or  jirofit  interest, 
which  can  include  furthering  tho.se 
interests  through  litigation.  When  it 
appears  that  the  recpiester  will  put  the 
records  to  a  commercial  use,  either 
hecan.se  of  the  nature  of  the  reejuest 
itself  or  hecan.se  the  NElt  has  reasonable 
cause  to  doubt  a  requester’s  stated  use, 
the  NEH  will  jirovide  the  nKpiester  a 
reasonable  o])]5ortnnity  to  submit 
further  clarification. 

(2)  Direct  easts  means  those  expenses 
that  an  agency  actually  incurs  in 
.searching  for  and  du])licating  (and,  in 
the  case  of  commercial  use  retpiests. 
reviewing)  records  to  respond  to  a  FOIA 
recpiest.  Direct  costs  incliule,  for 
example,  the  salary  of  tin;  em])loyee 
])(M'fornnng  the  work  (the  basic  rate  of 
l)ay  for  the  employee,  pins  IB  percent  of 
that  rate  to  cover  benefits)  and  the  cost 
of  o])erating  dn])lication  machinery.  Not 
included  in  direct  costs  are  overhead 
expen.ses  such  as  the  costs  of  s|)ace  and 
heating  or  lighting  of  the  facility  in 
which  the  records  an;  kept. 

(3)  Duplication  means  the  making  of 
a  copy  of  a  record,  or  t)f  the  information 
contained  in  it,  necessary  to  re.sjnmd  to 
a  FOIA  reejuest.  (]oj)ies  can  take  the 
form  of  paper,  microform,  audiovisual 
materials,  or  electronic  records  among 
others. 

(4)  Educational  institution  means  any 
school  that  oj^erates  a  i)rogram  of 
scholarly  re.search.  A  requester  in  this 
category  must  show'  that  the  request  is 
authorized  hv  and  made  under  the 
ans])ices  of  a  (pialifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  hut  are  .sought  to 
further  scholarly  research. 

(.■i)  Nonconunercied  scientific 
institution  means  an  institution  that  is 
not  ojjerated  on  a  ‘■commercial”  basis, 
as  defiiKul  in  ])aragraph  (h)(  ])  above, 
and  that  is  o])erated  solely  for  the 
])nrpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  jnomote  any  })articular 
])rodnct  or  industry.  A  recpie.ster  in  this 
category  must  show’  that  tlie  request  is 
authorized  by  and  made  under  the 
auspices  of  a  (pialifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use  or  to  jiromote  any 


particular  product  or  industry,  hut  are 
sought  to  further  scientific  research. 

(B)  Representative  of  the  news  media 
means  any  person  or  entity  that  gathers 
information  of  ])otential  interest  to  a 
segment  of  the  ])uhlic.  uses  its  editorial 
skills  to  turn  the  raw  matia  ials  into  a 
di.stinci  work,  and  distributes  that  w'ork 
to  an  audience.  The  term  “new's”  means 
information  that  is  about  cnrnmt  events 
or  that  w'ould  he  of  current  interest  to 
the  ])nl)lic.  Exanqiles  of  new's-media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  ])uhlishers  of  jieriodicals  (hot 
only  if  such  entities  cpialify  as 
di.sseminators  of  “new's”)  who  make 
their  ])rodncts  available  for  purchase  or 
by  suliscription  or  by  free  distribution  to 
the  general  jiuhlic.  The  NEH  w'ill  regard 
“freelance”  jonrnali.sts  as  w'orking  for  a 
news-media  organization  if  they 
demonstrate  a  solid  basis  for  expecting 
publication  though  that  organization.  A 
juihlication  contract  w'oidd  provide  the 
clearest  evidence,  hut  the  NEH  w'ill  also 
consider  a  recpiester’s  past  ])uhlication 
record  in  making  this  detiainination. 

(7)  /Ifn  /eiv  means  the  jirocess  of 
examining  a  record  located  in  response 
to  a  re(pi(!.st  in  order  to  determine 
w'hether  any  jmrtion  of  it  is  exempt  from 
di.sclosnre.  Review'  inchuhis  proc(;ssing 
any  record  for  disclosure,  such  as  doing 
all  that  is  necessary  to  redact  it  and 
pre])are  it  for  disclosure.  It  also  includes 
time  spent  both  obtaining  and 
considering  any  formal  objection  to 
di.sclosnn!  made  by  a  confidential 
commercial  information  submitter 
under  S  11 71. B  of  this  part,  hut  it  does 
not  include  time  sjxmt  re.solving  general 
legal  or  policy  issuers  n^garding  the 
application  of  exemptions.  Review’  costs 
are  recoverable  even  if  the  NEH 
nltimately  does  not  di.sclose  a  rcicord. 

(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  nxsponsive  to  a  nnpiest.  It 
includ(!s  page-hv-|)age  or  line-hv-line 
idcmtification  of  information  w'ithin 
records  and  the  reasonable  efforts 
expended  to  locate;  and  r(;trieve 
information  from  el(;ctronic  records. 

The  NEH  wall  ensure  that  searches  are 
done  in  the  most  efficient  and  least 
exp(;nsive  manner  reasonably  i)o.ssihle. 

(c)  Fee  Schedule.  In  responding  to 
k’OIA  requests,  the  NEH  W'ill  charge  the 
following  fe(;s  for  r(;(pK;.sts,  suhj(;ct  to 
paragra])hs  (d).  (e).  and  (f)  of  this 
s(;ction: 

(1)  Search,  (i)  The  NKW  w'ill  charge 
$4.00  for  each  cpiarter  hour  .s])ent  hv 
clerical  ])ersonnel  in  s(;arching  for  and 
retrieving  a  re(piest(;d  r(;cord.  When 
clerical  personm;!  cannot  p(;rform  the 
s{;arch  and  r(;tri(;val  (e.g.  identification 
of  r(;cords  w'ithin  scope  of  recpiest 


recpiires  professional  |)ersonnel),  the 
NEH  W’ill  charge  $7.00  for  (;ach  (piarter 
hour  of  search  time  sj)ent  by 
])rof(;ssional  personnel.  Where  the  time 
of  managerial  personnel  is  reejuired,  the 
f(;e  W’ill  he  $10.00  for  each  (piarter  hour 
of  time  spent  hv  tho.se  personnel.  The 
NEH  may  charge  for  time  spent 
s(;arching  (;ven  if  it  does  not  locate  any 
r(;sponsive  nicords  or  if  it  (letermin(;.s 
that  the  r(;c()r(ls  are  entirely  exempt 
from  di.sclosnre. 

(ii)  For  comjuiter  s(;arches  of  records, 
the  NEH  will  charge  tin;  actual  direct 
cost  of  conducting  the  .search.  This 
includes  the  cost  of  o])erating  the 
c(;utral  processing  unit  for  the  portion  of 
operating  time  that  is  directly  attributed 
to  .searching  for  the  r(;cor(ls  r(;sponsive 
to  a  FOIA  request  and  the  operator/ 
programmer  salary  apportionahle  to  the 
.search. 

(2)  Duplication.  The  fee  for  a 
j)hotocopy  of  a  rricord  on  one-side  of  an 
H'/>  X  11  inch  sheet  of  pap(;r  is  ten  c(;nt.s 
l)er  page.  F^or  cojiies  of  records 
produced  on  tajje.s,  disks,  or  other 
electronic  media,  the  NEH  w’ill  charge 
the  direct  co.sts  of  producing  the  copy, 
including  operator  time.  For  other  forms 
of  duplication,  the  NEH  w  ill  charge  the 
(lir(;ct  costs  of  that  duplication.  Tlie 
NEH  W’ill  honor  a  re(pie.ster'.s  ))refer(;nce 
for  niceiving  a  record  in  a  particular 
form  or  format  w  lnire  it  is  niadily 
reproducible  hv  the  NEH  in  the  form  or 
format  re(pie.ste(I. 

(3)  Review.  The  NEH  w  ill  charge 
review’  fees  to  re(pi(;sters  w’ho  mak(;  a 
commercial  u.se  r(;(pi(;.st.  Review  fe(;s 
will  he  charged  only  for  the  initial 
r(;c()r(l  review  (i.e.,  the  review’  the  NEH 
conducted  to  determine  W’h(;ther  an 
(;xemption  ajjplies  to  a  ])articular  r(;cor(l 
or  record  portion  at  the  initial  request 
stage).  No  charge  w’ill  he  made  for 
review’  at  the  administrative  appeal 
stage  for  exemptions  ap])li(;(l  at  the 
initial  revi(;w’  .stage.  How’ever,  if  the 
NEH  r(;-revi(;w’.s  the  r(;c()r(ls  for  the 
applicability  of  other  exemj)tions  that  it 
did  not  previously  con.si(l(;r,  then  the 
costs  for  tin;  .suh.s(;(]uent  review  .u'c 
as,s(;ssahle.  Review  fe(;.s  w’ill  he  charged 
at  th(;  same  rates  as  tho.se  charged  for  a 
search  under  paragra])h  (c)(l)(i).  The 
NEH  may  charg(;  for  r(;view  ev(;n  if  it 
ultimately  (l(;ci(l(;s  not  to  di.sclose  a 
record. 

(d)  Limitations  on  charging 
recjuesters.  (1)  Except  for  r(;(inesters 
.s(;eking  r(;(:()r(ls  for  commercial  use.  the 
NI’31  W’ill  provide  w’ithout  charge:  (i) 

TIk;  first  100  pag(;s  of  (hq)lication  (or 
the  cost  (;(iuivalent);  and  (ii)  The  first 
tw’o  hours  of  s(;arch  (or  the  cost 
(;(|uival(;nt). 

(2)  Wh(;n.  after  fir.st  deducting  the  100 
pages  (or  its  cost  equivalent)  and  tin; 
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first  two  hours  oi  .search,  the  total  fee  is 
SI  4.00  or  less  for  any  recjiie.st.  the  NFfl 
will  not  charge  a  fee. 

((!)  (Ailogorias  of  nujiKistHvs.  There  ar(! 
four  categories  of  FOIA  retjuesters: 
conuiiercial  u.s(!  nupiesters:  educational 
and  non-c.onuuercial  .scientific 
institutions;  representatives  of  the  news 
media;  and  all  other  rcHiuesters.  The 
NFIl  will  asse.ss  fees  for  the.sc;  catcigories 
of  reepiesters  as  follows; 

(1)  C.ominorciol  iiso  roqiiosiars.  The 
NFH  will  charge  the  full  direct  costs  for 
searching  for,  reviewing,  and 
duplicating  nupiested  records. 

(2)  Ediwutiomil  and  non-coinmorciol 
scientific  institution  requesters.  The 
NEH  will  charge  for  duplication  only, 
excluding  costs  for  the  first  100  pages. 

(3)  News  media  requesters.  The  NEH 
will  charge  for  duplication  only. 
ex(;hiding  costs  for  the  first  100  pages. 

(4)  All  other  requesters.  The  NEH  will 
charge  rtujuesters  who  ilo  not  fit  into 
any  of  the  categories  above  the  full 
rea.sonahle  direct  cost  of  searching  for 
and  reproducing  records,  excluding 
costs  for  the  first  100  pages  and  the  first 
two  hours  of  search  time. 

(n  Heciinreinents  for  fee  waivers  or 
reduction  of  fees. 

(1)  'File  NI']H  will  furnish  responsive 
records  without  charge  t)r  at  a  reduced 
charge  if  it  determines,  ha.sed  on  all 
available  information,  that  the  recpiester 
has  demonstrated  that; 

(1)  Disclosure  of  the  recjuested 
iidbrmation  is  in  the  ])ul)lic  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and 

(ii)  Disclosure  of  the  information  is 
not  primarily  in  the  commercial  interest 
of  the  recpiester. 

(2)  To  determine  whether  the  first  fee 
nupurement  is  met.  the  NEH  will 
consider  the  following  factors: 

(i)  3'he  subject  of  the  recpie.sted 
records  must  concern  identifiable 
operations  or  activities  of  the  Federal 
government,  with  a  connection  that  is 
direct  and  clear,  not  remote  or 
attenuated. 

(ii)  The  di.sclosable  portions  of  the 
retpiested  records  must  he  meaningfullv 
informative  about  government 
operations  or  activities  in  order  to  he 
“likely  to  contribute"  to  an  increased 
j)uhlic  understanding  of  those 
operations  or  activities.  Di.sclosure  of 
information  already  in  the  public 
domain,  in  either  duplicative  or 
substantially  identical  form,  is  unlikely 
to  contribute  to  such  understauding 
where  nothing  nenv  would  he  added  to 
the  public’s  unchirstanding. 

(iii)  The  disclosure  must  contribute  to 
the  understanding  of  a  rea.sonahly  broad 


audience  of  persons  interested  in  the 
subject,  as  o])po.sed  to  the  individual 
understanding  of  the  re(]U(!Ster.  A 
nujuester’s  experti.sc;  in  the  subject  area 
as  well  as  his  or  her  ability  and 
intention  to  (dfectively  convey 
information  to  the  public  will  be 
considered.  It  will  ordinarily  lx; 

])resumed  that  a  repre.sentative  of  the 
news  media  satisfies  this  consideration. 

(iv)  The  public's  understanding  of  the 
subject  in  (piestion  must  lx;  enhanced  by 
the  disclosure  to  a  significant  extent. 

The  NEH  will  make  no  value  judgments 
about  whether  the  information  at  issue 
is  “important"  enough  to  bt;  made 
jjuhlic. 

(3)  To  determine  whether  the  second 
fee  waiver  requirement  is  met.  the  NEH 
will  consider  the  following  factors: 

(i)  The  NEH  will  identify  any 
commercial  interest  of  the  requestex',  as 
defined  in  paragra])h  (h)(1)  of  this 
section,  that  woidd  he  furtherixl  by  the 
reejuested  disclosure.  Retpiesters  will  lx; 
given  an  oi^portunity  to  provide 
explanatory  information  regarding  this 
consideration. 

(ii)  A  fee  waiver  or  r(;dnction  is 
justified  where  the  public  interest  is 
greater  than  any  id(;ntified  comm(;rcial 
interest  in  disclosure. 

(4)  VVh(;re  only  .some  of  the  re(piest(;d 
records  satisfy  the  recpiirements  for  a  fee 
waiver,  a  waiver  will  lx;  granted  for 
those  r(;cords. 

(.'i)  R(;(pu;sters  should  make;  lee  waiv(;r 
or  reduction  recpiests  when  tlH;v  first 
submit  a  FOIA  r(;quest  to  the  NEH.  Fee 
waiver  or  reduction  recpiests  should 
address  the  factors  li.sted  iu  (0(2)  and  (3) 
above.  F(;e  waiver  or  r(;duction  recpiests 
may  he  submitted  at  a  later  time  so  long 
as  the  underlying  record  recpiest  is 
pending  or  on  admini.strative  appeal. 

(g)  Notice  of  anticipated  fees  in  excess 
ofS2.5.()().  (1)  When  the  NEH  determines 
or  estimates  that  the  fees  to  he  charged 
under  this  section  will  exceed  ,S2r).()0,  it 
will  notify  the  retpiester  of  the  actual  or 
estimated  fees,  unless  the  reejnester  has 
indicated  a  willingness  to  j)ay  fees  as 
high  as  tho.se  antieijjated.  If  the  NEH 
can  only  readily  estimate  a  j)ortion  of 
the  fees,  it  will  advise  tin;  rc;{]U(;.ster  that 
the  estimated  fee  may  be  only  a  portion 
of  tin;  total  fee. 

(2)  The  notice  will  offer  the  r(;(piester 
an  o])])ortunity  to  colder  with  NEH 
]K;rsonnel  in  order  to  r(;formulat(;  the 
r(;(ju(;st  to  meet  tlu;  recpiester’s  needs  at 
a  lower  cost.  A  commitment  hv  the 
re(]uest(;r  to  pay  the  antici])ated  fee  must 
he  in  writing  and  mu.st  he  received  hv 
the  NEH  witldn  thirtv  (30)  calendar 
days  from  the  date  of  notification  of  the 
let;  estimate.  Until  the  recpie.ster  agrees 
to  ])ay  the  anticipated  fee.  the  NEH  will 
not  consider  the  reejuest  as  receiv(;d  by 


the  agency  and  no  further  work  will  lx; 
done  on  the  re(]U(;,st.  If  a  r(;(iu(;ster  fails 
to  respond  within  this  timeframe,  the 
Nidi  will  administratively  close  the 
recpiest. 

(h)  TViorge.s-  for  other  services.  When 
tlu;  NEH  choo.ses,  in  its  sole  discr(;tion, 
to  ])rovide  a  r(;()uested  special  service 
(e.g.  certifying  that  records  are  true; 
cojjies  or  sending  them  by  oth(;r  than 
ordinarv  mail),  it  will  charge  tlu;  direct 
costs  of  providing  the  si;rvice  to  tlu; 
reepiester. 

(i)  Char<>in^  interest.  The  NEH  may 
charge  interest  on  any  inqjaid  hill 
.starting  on  the  31st  day  following  the 
date  of  hilling  the  reepiester.  The  NEH 
will  as.sess  interest  charges  at  the  rate 
provided  in  31  U.S.C.  3717  and  .such 
charges  will  accrue  from  the  hilling  date 
until  the  NEH  receives  ))ayment  from 
the  re()ue.ster.  The  NEH  will  follow  the 
provisions  of  the  Debt  Collection  Act  of 
1<)82  (Fill).  L.  97-3(i.'5,  9(1  Stat.  1749),  as 
amended,  and  its  administrative 
])roc(;dures,  including  the  use  of 
consunu;r  re])orting  agencies,  collection 
agencies,  and  offset. 

(j)  Advance  inivment.  (1)  For  reipiests 
other  than  those  described  in 
paragrajihs  (j)(2)  and  (3)  of  this  s(;ction, 
the  NEH  will  not  reipiire  the  reipiester 
to  make  an  advance  jiayment  before  it 
commences  or  continues  work  on  a 
ri;(]uest.  I’ayment  owi;d  for  work  already 
com])leted  (i.e..  payment  lx;fore  co])ies 
are  sent  to  a  reipiester)  is  not  an  advance 
])aynu;nt. 

(2)  When  the  NEH  determines  or 
estimates  that  a  total  fee  to  he  charged 
under  this  .section  will  be  more  than 
S2.'i().()().  it  may  reipiire  the  requester  to 
make  an  advance  payment  of  an  amount 
uj)  to  the  amount  of  the  entire 
antici))ated  fee  before  beginning  to 
process  the  reipiest,  exce])t  where  it 
ri;ceives  a  satisfactory  assurance  of  full 
jiayment  from  a  reipiester  that  has  a 
history  of  juompt  payment. 

(3)  When  a  requester  has  previouslv 
failed  to  ])ay  a  ])roperly  charged  fee  to 
the  NEH  within  thirty  (30)  days  of  the 
hilling  date,  the  NEH  may  require  the 
requester  to  pay  the  full  amount  due. 
plus  any  applicable  interest,  and  to 
make  an  advance  ])ayment  of  the  full 
amount  of  anv  anticipated  fee,  before 
the  NEH  begins  to  process  a  new  request 
or  continues  to  ])roce.ss  a  jiending 
request  from  that  riiquester. 

(4)  When  there  is  an  advance  ])avnu;nt 
niquest.  the  NEH  will  not  consider  the 
request  as  riiceived  by  the  agency  and 
no  further  work  will  hi;  done  on  the 
request  until  the  required  iiayment  is 
received.  If  the  requester  fails  to 
res|X)nd  within  thirty  (30)  calendar  davs 
after  the  date  of  the  advance  payment 
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nujuost,  the  NEH  will  adininistratively 
close  the  re(|uest. 

(k)  /Iggregf/Uug  w(]iwsts.  When  the 
NEll  reasonably  believes  that  a 
r(U]iiesler  or  a  grou])  of  re(]nest(!rs  acting 
together  is  attempting  to  divide  a 
nuinest  into  a  series  of  nxinests  for  the 
purpose  of  avoiding  fees,  the  NEH  inav 
aggregate  those  rcKpiests  and  charge 
accordingly.  The  NEH  may  presume  that 
mnltiph;  recpiests  of  this  ty])e  imule 
within  a  .3()-day  period  have  been  made; 
in  ord(!r  to  avoid  fees.  For  recpiests 
.s(!])arat(Hl  by  a  longer  jjeriod.  the  NEH 
will  aggregate  them  only  when  there  is 
a  nuKsonahle  basis  for  determining  that 
aggregation  is  warranted  in  view  of  all 
the  circumstances  involved.  The  NEH 
will  not  aggregate  multi))le  recpiests 
involving  unrelated  matters. 

§1171.12  Other  Rights  and  Services. 

Nothing  in  this  jiart  will  be  construed 
to  entitle  any  person,  as  of  right,  to  any 
.service  or  to  the  disclosure  of  any  record 
to  which  such  ])erson  is  not  entitled 
under  the  EtllA. 

Michael  P.  McDonald, 

dtmcnil  (ahiiisoI. 
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BILLING  CODE  7536-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Docket  No.  130123063-3063-01] 

RIN  0648-BC75 

Pacific  Halibut  Fisheries;  Catch 
Sharing  Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Oommerce. 

ACTION:  Proposed  rule. 


SUMMARY:  NMFS  pro])oses  to  approve 
and  implement  changes  to  the  Pacific 
Halibut  Catch  Sharing  Plan  (Plan)  for 
the  International  Pacific  Halibut 
Commi.ssion’s  (IPHC  or  Commission) 
regulatory  area  off  Washington.  Oregon, 
and  California  (Area  2 A).  NMFS 
j)ropo.ses  to  im])lement  the  portions  of 
the  Plan  and  management  measures  that 
are  not  implemented  through  the  IPHC. 
These  measures  include  the  sport 
fishery  allocations  and  management 
measures  for  Area  2 A.  These  actions  are 
intended  to  enhance  the  conservation  of 
Pacific  halibut,  provide  greater  angler 
op])ortnnity  where  available,  and 
j)rotect  overfi.shed  groundfish  species 


from  being  incidentally  caught  in  the 
halibut  fisheries. 

DATES:  Comments  on  the  jiropo.sed 
changes  to  the  Plan  and  on  the  ))ro])osed 
domestic  Area  2A  halibut  management 
measures  must  he  received  on  Fehrnarv 
2().  2013. 

ADDRESSES:  Yon  may  submit  comments 
on  this  doemnent,  identified  hv  NOAA- 
NMFS-2013-()01.'i.  by  any  of  tlie 
following  methods: 

•  hJicctronic  Suhinission:  Submit  all 
electronic  public  comments  via  the 
Federal  e-Rulemaking  Portal.  Co  to 
www.ivgiilations.^ov/ 
#!do(:kfdn(^taiI:D=NOAy\-NMFS-20i:i- 
0015,  click  the  “Comment  Now!”  icon, 
complete  the  recpiired  fields,  and  enter 
or  attach  your  I'.omments. 

•  Mail:  Submit  written  comments  to 
William  Stelle,  Regional  Administrator, 
Northwest  Region.  NMFS,  7000  Sand 
Point  Way  NE.,  Seattle,  WA  9811  .'5- 
0070. 

•  Fax:  200-.'j20-()730;  Attn:  Sarah 
Williams. 

/n.s/n/cT/on.s;  Comments  sent  by  any 
other  method,  to  anv  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  i)eriod,  may  not  he 
considered  hv  NMFS.  All  comments 


773K,  gives  the  Secretary  of  Commerce 
(Secretary)  general  responsibility  for 
implementing  the  provisions  of  the 
Halibut  Convention  between  the  United 
States  and  Canada  (Halibut  Convention) 
(10  U.S.C.  773c).  It  reeinires  the 
Secretary  to  adopt  regulations  as  mav  be 
necessary  to  carrv  out  the  ])nr|)oses  and 
objectives  of  the  Halibut  Convention 
and  the  Halibut  Act.  Section  773c  of  the 
Halibut  Act  akso  authorizes  the  regional 
fishery  management  councils  to  develo|) 
regulations  in  addition  to.  hut  not  in 
conibet  with,  regulations  of  the  IPHC  to 
govern  the  Pacific  halibut  catch  in  their 
corresponding  U.S.  ("onvention  waters. 
Each  year  between  1988  and  199.').  the 
Pacific  Fi.sherv  Management  Council 
(Council)  develo])ed  a  catch  sharing 
plan  in  accordance  with  the  Halibut  Act 
to  allocate  the  total  allowable  catch 
(TAC)  of  Pacific  halibut  between  treatv 
Indian  and  non-treaty  harvesters  and 
among  non-treaty  commercial  and  sport 
fisheries  in  Area  2A. 

In  199.').  NMFS  implemented  the  long¬ 
term  Plan  recommended  hv  the  Pacific 
Council  (()()  FR  14().'‘)1.  March  20,  199.''). 
as  amended  by  81  FR  3.').')48).  In  each  of 
the  intervening  years  between  199.')  and 
the  |)re.sent.  minor  revisions  to  the  Plan 
have  been  made  to  adjust  for  the 
changing  needs  of  the  fisheries,  in 
accordance  with  .')()  (iFR  300.82.  The.se 
revisions  are  not  codified.  The  Plan 
allocates  3.')  ])ercent  of  the  Area  2A 
Pacific  halibut  TAC  to  Washington 
treaty  Indian  tribes  in  Subarea  2A-1, 
and  8.')  percent  of  the  Area  2A  'TAC  to 
non-trihal  fisheries. 

The  TAC  allocation  to  non-trihal 
fisheries  is  divided  into  three  shares, 
with  the  Wa.shington  sport  fisherv 
(north  of  the  Cohnnhia  River)  receiving 
38.8  percent,  the  Oregon/California 
sport  fi.sherv  receiving  31.7  percent,  and 
the  commercial  fi.sherv  receiving  31.7 
percent.  The  commercial  fishery  is 
further  divided  into  a  directed 
commercial  fi.sherv  that  is  allocated  8.5 
percent  of  the  commercial  allocation  of 
I’acific  halibut  TAC.  and  an  incidental 
catch  in  the  salmon  troll  fisherv  that  is 
allocated  15  percent  of  the  commercial 
allocation.  The  ilirected  commercial 
fishery  in  Area  2A  is  confined  to 
southern  Wa.shington  (south  of 
48°53.3()'  N.  hit.).  Oregon,  and 
California.  North  of  48°53.3()'  N.  lat.  (Pt. 
Chehalis),  the  Plan  allows  for  incidental 
halibut  retention  in  the  sahlefish 
primarv  fi.sherv  when  the  overall  Area 
2A  TAC  is  above  9()().()()0  Ih  (408.2  mt). 
'The  Plan  also  divides  the  sport  fisheries 
into  six  geographic  subareas,  each  with 
.sejiarate  allocations,  .sea.sons,  and  hag 
limits. 

This  proposed  rule  describes  catch 
limit  information  pre.sented  at  the 


SUPPLEMENTARY  INFORMATION: 


viewing  on  i\'\\'\v.ivguhilions.<>ov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  business  information,  or 
otherwise  .sensitive  information 
submitted  voluntarily  by  the  sender  will 
he  publicly  accessible.  NMFS  will 
accejit  anonymous  comments  (enter  “N/ 
A”  in  the  re(|uired  fields  if  yon  wish  to 
remain  anonymous).  Attachments  to 
electronic  comments  will  he  accepted  in 
Microsoft  Word,  Excel,  or  Adobe  PDF 
file  formats  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Williams,  phone:  208-528-4848, 
fax:  208-528-8738,  or  email: 
s(irah.\viII}ams@no(i(i.gov. 


Ellectronic  Acce.ss 

This  rule  is  accessible  via  the  Internet 
at  the  Office  of  the  Federal  Regi.ster  Web 
site  at  hitpd/www'.dccfiss.gpo.gov/ 
sii  docs/(icds/cices140.html.  Ifackgronnd 
information  and  documents  are 
available  at  the  NMFS  Northwest  Region 
Web  site  at  httpj/www.uwi.nodu.gnv/ 
Ground  fish-1  Udibdt/Gi'oundfish-Fishdrv- 
Mdudgdinunt/inddx.cfm  and  at  the 
UounciTs  Web  site  at  http:// 
www.pcouncil.org. 

Background 

The  Northern  Pacific  Halibut  Act 
(Halibut  Act)  of  1982,  18  U.S.C.  773- 


received  are  a  part  of  the  public  record 
and  will  generallv  he  posted  for  i)nl)lic 
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IldlC’s  annual  meeting  which  occurred 
lanuarv  21-25.  2013.  in  Victoria.  13(1. 

Th»!  II’IIC  has  .set  the  2013  Area  2A  TAC 
at  000.000  pounds. 

Incidental  Halibut  Retention  in  the 
Sahlefish  Primary  Fishery  North  ol'Pt. 
(liehalis,  \VA 

Tlie  I’lan  proviiles  that  incidental 
lialihut  r(!t(!ntion  in  the  sal)leii.sli 
primary  fisliery  north  of  I’t.  {'.lielialis. 
iVasliington.  will  he  allowed  when  the 
Area  2A  TA(]  is  greater  than  ‘tOO.OOO  Ih 
(408.2  mt).  provided  that  a  minimum  of 
10.000  11)  (4. .5  ml)  is  available  above  a 
Washington  recreational  TA(;  of  214.100 
11)  (07.1  mt).  In  2013.  the  TAC  is  000.000 
11)  (440  mt);  therefore  incidental  lialihut 
retention  will  he  allowed  in  this  fishery. 
The  Council  will  recommend  landing 
restrictions  for  public  review  at  its 
Man;h  2013  meeting  and  make  final 
recommendations  at  its  April  2013 
meeting.  Following  this  meeting  NMF.S 
will  publish  the  re.strictions  in  the 
F’ederal  Register. 

Through  this  ])ropo.seil  rule.  NMFS 
reijuests  public  comments  on  the  Pacific 
Council's  recommended  modifications 
to  the  Plan  and  the  resulting  |)roi)o.sed 
domestic  fishing  regulations  by 
February  20,  2013.  The  .Slates  of 
Washington  and  Oregon  will  conduct 
public  worksho])s  shortlv  to  obtain 
input  on  the  .s|)ort  sea.son  dates. 
Following  the  proposed  rule  comment 
period  NMF.S  will  review  public 
comments  and  comments  from  the 
.slates,  and  issue  a  final  rule  for  Areas 
2A.  2C.  3A.  3B.  4A.  4H.  4C.  4D.  and  4E. 
This  final  rule  will  also  contain  the 
IPlKi  regulations  for  the  2013  Pacific 
halibut  fisheries.  This  propo.sed  rule 
pi'ovides  for  a  15-day  j)ublic  comment 
period,  which  will  allow  NMF.S  lime  to 
incorporate  the  final  IF.S.  domestic 
regulations  into  the  IPHC  regulations  in 
order  to  have  the  combined  regulations 
in  place  as  close  to  March  1  as  possible. 
The  regidations  need  to  he  in  effect  in 
early  March  hecau.se  the  fishing  .season 
begins  in  mid-March.  The  2013 
commercial  .season  starting  date(s)  need 
to  he  published  soon  after  the  IPHC 
meeting  in  januarv  2013  to  notify  tlie 
public  f)f  that  date  so  the  industrv  can 
plan  for  the  season. 

Publishing  the  IPHC  regulations  in  the 
.same  F’ederal  Register  notice  with  the 
final  domestic  regulations  for 
Washington.  Oregon,  and  Ckilifornia  is 
in  the  best  intere.st  of  the  public  hecau.se 
it  results  in  the  occurrence  of  all  the 
halibut  regulations  in  one  F’ederal 
Register  notice.  Therefore  fisherv 
participants  only  have  to  reference  one 
document  for  all  Pacific  halibut 
regulations  applicable  to  the  Area  2A 
fishery:  both  the  IPHC  regulations  and 


domestic  regulations.  (k)ml)ining  the.se 
regulations  also  eliminates  errors  that 
may  occur  from  trying  to  .sei)arate  the 
halibut  regulations  into  two  different 
rules. 

Proposed  (Hianges  to  the  Plan 

F,ach  year,  the  Washington 
De|)artment  of  Fish  and  VVildlife 
(WDF'W),  Oregon  Department  of  F’ish 
and  Wildlife  (ODFW),  (kilifornia 
Department  of  Fish  and  (kune  (C,DF(3). 
and  the  tribes  with  treaty  fishing  rights 
for  halibut  consider  whether  changes  to 
the  Plan  are  needed  or  desired  by  their 
fishery  participants.  In  2012,  fisherv 
managers  from  WDFW  and  ODFTV  held 
j)ul)lic  meetings  before  both  the 
.September  and  November  Pacific 
("ouncil  meetings  to  get  public  input  on 
revisions  to  the  Plan.  At  the  .September 
2012  Pacific  Council  meeting,  WDFW, 
ODFW.  and  CDFC  recommended 
changes  to  the  Plan,  while  NMF.S  and 
the  tribes  did  not  recommend  anv 
changes  to  the  Plan  for  the  2013  fishing 
season.  Following  the  meeting,  WDF’W 
and  ODFW  again  reviewed  their 
pro])osals  with  the  public  and  drafted 
their  recommended  revisions  for  review 
and  recommendation  by  the  Pacific 
(k)uncil. 

At  its  November  2-7.  2012,  meeting 
the  Pacific  Council  considered  the 
results  of  state-sponsored  workshops  on 
the  pro])o.sed  changes  to  the  Plan,  and 
made  its  final  recommendations  for 
modifications  to  the  Plan.  The  following 
are  the  (ionncil’s  propo.sed  changes  to 
the  Plan; 

1.  In  the  Plan,  sections  (e)(1)  and 
(e)(l)(iii).  incidental  halibut  catch  in  the 
salmon  troll  fishery,  adju.st  the  months 
for  the  incidental  take  fishery  from  May- 
)une  to  Aj)ril-)une.  The  goal  of  this 
change  is  to  allow  salmon  fishers  access 
to  the  incidental  halibut  allocation 
earlier  in  the  year. 

2.  In  the  Plan,  .section  (f)(1)(iv) 
(k)hunhia  River  subarea,  adju.st  the 
spring  sea.son  schedule  from  Thursday- 
.Salurdays  to  F’riday.s-Sundavs  and 
replace  the  automatic  regulatory  closure 
for  the  s])ring  fisherv  with  a  closure  that 
would  occur  uj)on  reaching  80  percent 
of  the  s\il)area  allocation.  The  goal  of  the 
days  of  the  week  change  is  to  allow 
belter  access  to  the  s])ring  fisherv  and  to 
make  the  spring  and  summer  .sea.son 
open  days  consistent.  The  goal  of 
removing  the  regulatory  closure  is  to 
allow  the  s])ring  fishery  to  slay  o])en 
longer  in  the  s])ring.  when  effort  is 
generally  higher.  The  summer  season 
has  often  underutilized  the  allocation, 
therefore  allowing  the  spring  fi.sherv  to 
stay  o])en  longer  is  designed  to  better 
utilize  the  allocation  for  the  whole 
subarea.  .Since  2008  the  summer  fisherv 


has  harvested  less  than  20  percent  of  the 
subarea  (piota  even  though  the 
alloc:ation  was  30  percent,  leaving  a 
portion  of  the  allocation  unharve.sted 
that  could  he  harvested  in  the  spring 
since  the  summer  fisherv  occurs  after 
the  .s])ring  fishery. 

3.  In  the  Plan,  section  (0(1  )(v).  Oregon 
(kmlral  (ioast  subarea,  several  changes 
are  pro])osed.  This  subarea  consists  of 
three  fisheries,  nearshore,  s])ring  and. 
summer,  (kianges  are  ])ropo.sed  to  all 
three  fisheries.  The  goal  is  to  better  align 
the  allocations  for  the  nearshore  and 
spring  fisheries  with  recent  increasing 
effort.  The  proi)osed  modifications  to 
each  fishery’s  allocation  changes  the 
allocations  from  fixed  percentages  to 
])ercentages  that  depend  on  the  2 A  TACk 
This  change  is  ])ro])osed  to  maximize 
the  number  of  days  the  entire  subarea 
can  he  open.  The  effort  in  the  nearshore 
fishery  has  increased  in  recent  years, 
re(juiring  the  fisherv  to  clo.se  early. 
F]liminating  the  summer  fishery  and 
increasing  the  nearshore  and  spring 
allocations  will  allow  more  fishing  davs 
overall.  The  elimination  of  the  summer 
fisherv  when  the  Area  2A  TA(]  is  below 
7()(),()()()  lbs  is  necessary  hecau.se  if  the 
Ty\(^  is  at  that  level,  the  resulting 
summer  fi.sherv  allocation  is  not  enough 
to  allow  one  day  of  fishing. 

a.  For  the  nearshore  fisherv.  adjust  the 
open  days  from  daily  to  3  clays  ])er  week 
Thursday  -.Saturdav  and  adjust  the 
alloc.ation  to  this  fishery  from  12 
|)ercent  of  the  subarea  (juota  to  12 
percent  of  the  subarea  (piota  if  the  2A 
TAC',  is  above  7()(), ()()()  Ihs  or  greater  and 
25  percent  of  the  subarea  (juota  if  the  2A 
TA(k  is  le.ss  than  7()().()()()  lbs. 

1).  For  the  s])ring  fishery,  adjust  the 
allocation  from  83  percent  of  the 
subarea  allocation  to  83  j)ercent  of  the 
subarea  (piota  if  the  2A  TAC;  is  above 
7()(),()()()  lbs  or  greater  and  75  percent  of 
the  subarea  (juota  if  the  2A  TAG  is  less 
than  700. (too  lbs.  Also,  adjust  the 
closure  date  for  this  fishery  if  the  TAC 
is  less  than  700.000  lbs  from  )uly  31.st 
to  October  31.st  or  attainment  of  the 
fi.sherv  allocation. 

c.  F’or  the  summer  fishery,  adju.st  the 
allocation  from  25  j)ercenf  of  the 
subarea  allocation  to  25  |)ercent  of  the 
subarea  (juota  if  the  2A  TAG  is  above 
700.000  lbs  or  greater  and  0  j)er(:ent  of 
the  subarea  (juota  if  the  2A  TAG  is  le.ss 
than  700.000  Ihs.  This  clo.ses  the 
summer  fishery  if  the  TAG  is  less  than 
700.000  lbs. 

NMFS  j)roj)()se.s  to  aj)j)r()ve  the  Pacific 
Gouncil  recommendations  and  to 
imj)lement  the  changes  described  above. 
A  version  of  the  Plan  including  the.se 
changes  can  he  found  at  http:// 
\\'\\’\\’.n\\’r.no(ia.^ov/(h'oiindfish-Halil)iit/ 
Pdcific-I  hilibut/Indcx.cfin. 
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Proposed  2013  Sport  Fishery 
Management  Measures 

In  this  rulemaking,  NMl'S  al.so 
|)ro|)o.ses  sport  fishery  management 
measures  that  are  niice.ssary  to 
im])lement  the  Plan  in  2013.  The  annual 
domestic  management  measures  are 
published  each  year  through  a  final  rule 
in  coml)ination  with  the  IPIKI 
regulations,  as  di.scus.sed  above.  For  the 
2012  fishing  season  the  final  rule  was 
])iiblished  on  March  22,  2012  (77  FR 
1()740),  and  the  following  .s(!ction 
numbers  refer  to  .sections  within  that 
final  rule.  The  final  2013  'I'ACi  for  Area 
2A  has  b(!en  determiiKKl  bv  the  IPHC  in 
the  amount  of  990.000  lbs\Vhere  season 
dates  are  not  indicated,  tho.se  dates  will 
be  provided  in  the  final  rule,  following 
consideration  of  the  2013  TAG  and 
consultation  with  the  states  and  the 
public. 

In  Section  8  of  the  annual  domestic 
management  measures,  "F’ishing 
Periods,”  ])aragrai)hs  (2)  and  (3)  are 
proposed  to  read  as  follows  and 
])aragraph  (0)  is  added  to  read  as 
follows: 

(1]  *  *  * 

(2)  Each  fishing  ])eriod  in  the  Ar(;a  2A 
(lirect(;(l  fishery  shall  begin  at  0800 
hours  and  terminate  at  1800  hours  local 
time  on  (insf^rt  season  dates]  unless  the 
Gommission  s])ecifies  otherwi.se. 

(3)  Notwith.standing  jjaragraj)h  (2), 
and  ])aragraph  (7)  of  sec.tion  11.  an 
incidental  catch  fishery  is  authorized 
during  salmon  troll  .sea.sons  in  Area  2A 
in  accordance  with  regulations 
promulgated  by  NMFS.  This  fishery  will 
occur  iKitween  1200  hours  local  time  on 
(insert  date)  and  1200  hours  local  time 

on  (insert  season  date). 

*  *  * 

(5)  *  *  * 

(0)  Notwith.standing  ]3aragra])h  (7)  of 
.section  11,  an  incidental  catch  fishery  is 
authorized  during  the  sablefish  primary 
fishery  in  Area  2A  in  accordance  with 
regulations  promidgated  by  NMFS. 

In  .section  20  of  the  annual  dome.stit; 
management  measures,  “Sport  Fi.shing 
for  Halibut,”  paragraph  l(a)-(b)  will  be 
updated  with  2012  total  allowable  catch 
limits  in  the  final  rule.  In  section  20  of 
the  annual  domestic  management 
measures,  "Sport  F'ishing  for  Halibut” 
l)aragraph  (8)  is  proposed  to  read  as 
follows: 

(8)  *  *  * 

(a)  'rhe  area  in  Puget  Sound  and  the 
IJ.S.  waters  in  the  .Strait  of  )nan  de  hhica, 
east  of  a  line  extending  from  48°17.30' 

N.  lat.,  124°23.70' VV.  long,  north  to 
48°24.10'N.  lat..  124°23.70'  VV.  long.,  is 
not  managed  in-season  relative  to  its 
c|uota.  This  area  is  managed  by  setting 
a  season  that  is  ju'ojected  to  result  in  a 
catch  of  .'57,393  lbs  (20  mt). 


(i)  'I’he  fishing  season  in  eastern  Puget 
.Sound  (ea.st  of  123°49..'5()'  VV.  long..  Low 
Point)  is  [insert  season  dates),  and  the 
fishing  season  in  western  Pnget  .Sound 
(we.st  of  123°49..'5()' VV.  long..  Low  Point) 
is  (insert  season  dates).  .'5  days  a  we(!k 
(Thursday  through  Monday). 

(ii)  'rhe  daily  bag  limit  is  one  halibut 
of  any  size  ])er  day  jier  person. 

(b)  The  (junta  for  landings  into  |)ort.s 
in  the  area  off  the  north  Washington 
coast,  W(;st  of  the  line  described  in 
j)aragra])h  (2)(a)  of  s(!ction  20  and  north 
of  the  QiKHits  River  (47°31 .70' N.  lat.),  is 
(.See  Table  1  for  range). 

(i)  The  fishing  seasons  are: 

(A)  Gommencing  on  May  9  and 
continuing  2  days  a  week  ('rhursday  and 
Saturday)  until  108,030  lbs  (49  mt)  are 
e.stimated  to  have  b(;en  taken  and  the 
.s(!a.son  is  closed  by  the  ('.ommission  or 
until  May  2.'5. 

(B)  If  sufficient  (junta  remains  the 
fisluay  will  re()j)en  on  )une  0  in  the 
entire  north  coast  subarea,  continuing  2 
days  j)er  w(;ek  ('rhursday  and  .Saturday) 
until  there  is  not  sufficient  (junta  for 
another  full  day  of  fishing  and  the  anai 
is  clo.sed  by  the  Gommission.  When 
then;  is  insufficient  (junta  nnuaining  to 
reojam  the  entire  north  coast  subarea  for 
another  dav,  tlum  the  nearshore  areas 
de.scrihed  below  will  reoj)(!n  for  2  days 
j)er  w(!ek  ('rhursday  and  .Saturday),  until 
the  overall  (junta  of  108,030  lbs  (49  mt) 
is  e.stimated  to  have  Ikhmi  taken  and  the 
area  is  clo.sed  by  the  (iommi.ssion,  or 
until  .S(!j)temb(M'  30,  whichever  is 
(iarlier.  After  May  2.'5,  any  fishery 
()j)ening  will  be  announcrul  on  the 
NMFS  hotline  at  800-t5(i2-982.'5.  No 
halibut  fi.shing  will  be  allowed  after 
May  2.'5  imhjss  the  date  is  announced  on 
the  NMF.S  hotline.  'I’he  nearshore  ar((a,s 
for  Washington’s  North  Goast  fislu^ry  are 
defined  as  follows: 

(1)  WDFW  Marine  Gatch  Area  4B. 
which  is  all  waters  we.st  of  the  Sekiu 
River  mouth,  as  defined  by  a  line 
extending  from  48°17.30'  N.  lat., 
124°23.70'  VV.  long,  north  to  48°24.10' 

N.  lat.,  124°23.70'  VV.  long.,  to  the 
Bonilla-'ratoosh  line,  as  defined  by  a 
line  coniKicting  the  light  on  Tatoosh 
Island,  WA,  with  the  light  on  Bonilla 
Point  on  V^ancouver  Island,  British 
Golumbia  (at  48°3.'5.73'  N.  lat., 

124'’43.()()'  VV.  long.)  .south  of  the 
International  Boundary  between  the 
U.S.  and  Ganada  (at  48°29.(i2'  N.  hit., 
124°43..'5.'5'  W.  long.),  and  north  of  the 
j)()int  where  that  line  intersricts  with  the 
l)()un(iary  of  the  IJ..S.  territorial  sea. 

(2)  .Shoreward  of  the  iHicreational 
halibut  3()-fm  boundary  line,  a  modified 
line  aj)j)r()ximating  the  3()-fm  (lej)th 
contour  from  the  Bonilla-Tatoosh  line 
south  to  the  Queets  River.  The  3()-fm 


(lej)th  contour  is  d(;fined  in  groundfish 
r(!gidati()ns  at  ."it)  GFR  (580.71  (e). 

(ii)  'rhe  daily  hag  limit  is  one  halibut 
of  any  size  j)er  day  j)er  j)er.son. 

(iii)  Recreational  fi.shing  for 
groundfish  and  halibut  is  j)rohibite(l 
within  the  North  Goast  Recreational 
Yell()W(;ye  Rockfish  (k)n.s(>rvati()n  Area 
(YR(iA).  It  is  unlawful  for  recniational 
fi.shing  v(;.s.sel.s  to  take  and  ixUain. 
jjossess,  or  land  halibut  takrai  with 
recreational  g(;ar  within  the  North  (ioast 
Recreational  V'RGA.  A  v(!,ssel  fishing  in 
the  North  (ioast  Recreational  YRGA  may 
not  be  in  j)()s.s(!.s.si()n  of  anv  halibut. 
R(K:reational  ves.sels  may  transit  through 
the  North  G.oast  Recreational  YR(5A  with 
or  without  halibut  on  board.  The  North 
Goast  R(;creati()nal  YR(]A  is  a  (T.shaj)ed 
area  off  the  northern  Washington  coast 
intended  to  j)r()tect  yrdloweye  rockfish. 
'I’he  North  Goast  Recreational  YRGA  is 
defined  in  groundfish  r(!gulation.s  at 
S88().7()(a). 

(c)  'Fhe  (juota  for  landings  into  jiorts 
in  the  area  betwerm  the  Qiuuits  River, 

WA  (47°31.7()'  N.  lat.)  and  Lea(lb(4ter 
Point,  WA  (4(5°38.17'N.  lat.),  is  42,739 
Ihs  (19.3  mt). 

(i)  'I’liis  suhaiHia  is  divided  h(;tw(!en 
the  all-waters  fishery  (the  Washington 
.South  coast  j)rimarv  fisherv),  and  the 
incidentid  mxirshore  fisherv  in  the  area 
from  47°31.7()'  N.  lat.  south  to  48°.'58.()()' 
N.  lat.  and  ea.st  of  a  houndarv  line 
aj)j)r()ximating  the  30  fm  dej)th  contour. 
'I’liis  area  is  defined  by  .straight  lines 
connecting  all  of  the  following  j)()ints  in 
the  order  .stated  as  (Uiscrihed  by  the 
following  coordinates  (the  VV'ashington 
.South  coast,  nortluaii  nearshore  ar(;a): 

(1)  47'’31.70'N.  lat.  124'’37.()3' W. 
long: 

(2)  47°2.'5.87'N.  lat.  124°34.79' VV. 
long: 

(3)  47'’!  2.82' N.  lat.  124°29.12' VV. 
long: 

(4)  48°.'58.()0'  N.  lat.  124°24.24' VV. 
long. 

'Fhe  south  coast  subarea  (juota  will  be 
allocated  as  follows:  40,739  lbs  (18.4  mt) 
for  the  jjrimarv  fishery  and  2.000  Ih  (0.9 
mt)  for  the  nearshore  fishery.  The 
jjrimary  fishery  commences  on  May  .'5 
and  continiKis  2  days  a  W(;ek  (.Sunday 
and  'Fues(lav)  until  May  21.  If  the 
j)rimary  (juota  is  j)roje(:t(!(l  to  be 
obtained  sooner  than  (!xj)(icte(l  the 
management  closure  may  occur  earlier. 
B(!ginning  on  )une  2  the  jrrimary  fisherv 
will  be  ()j)en  2  days  j)er  week  (.Sunday 
and/or  'Fuesday)  until  the  (juota  for  the 
south  coast  suhaixia  jnimary  fishery  is 
taken  and  the  season  is  (:I()S(h1  by  the 
(k)mmis.sion,  or  until  .Sejitember  30, 
whichever  is  (iarlier.  'Fhe  fishing  season 
in  the  nearshore  aixia  commences  on 
May  .5  and  contimms  s(;ven  days  j)er 
week.  .Subse(juent  to  closure  of  the 
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j)riinarv  fishery  the  nearshore  fishery  is 
oj)(Mi  seven  days  per  week,  until  42.735) 

Ihs  (15). 3  nit)  is  projected  to  he  taken  liy 
the  two  fisheries  comliined  and  tlie 
fishery  is  closed  by  the  (knninission  or 
.September  30.  whichever  is  earlier.  If 
the  fisherv  is  closed  prior  to  September 
30.  and  there  is  insnllicient  (piota 
remaining  to  reopen  the  northern 
nearshore!  ania  for  another  fishing  day. 
then  any  remaining  epiota  may  h(! 
transferrtid  in-seuison  to  anoth(!r 
Washington  coastal  snharea  by  NMl'S 
via  an  update  to  the  recreational  halihnt 
hotline. 

(ii)  The  dailv  hag  limit  is  one  halihnt 
of  anv  size  jier  day  per  jierson. 

(iii)  Seaward  of  the  honndary  line 
approximating  the  30-fm  dejith  contour 
and  during  days  ojien  to  the  primary 
fisherv.  lingi:od  may  he  taken,  retained 
and  possessed  when  allowed  by 
gronndfish  regulations  at  .'iO  CFR 
000.300.  Snhpart  (k 

(iv)  Recreational  fishing  for 
gronndfish  and  halihnt  is  prohibited 
within  the  South  Coast  Recreational 
YRCA  and  Westport  Offshore  YRCA.  It 
is  unlawful  for  recreational  fishing 
vessels  to  take  ami  retain,  pos.sess.  or 
land  halihnt  taken  with  recreational  gear 
within  the  South  Cxiast  Recn!ational 
YRCA  and  Westjiort  Offshon!  YRCA.  A 
ves.sel  fishing  in  the  South  Coast 
Recreational  YRC'A  and/or  Westport 
Offshon!  YRC’.A  may  not  hi!  in 
pos.s(!ssion  of  any  halihnt.  Recreational 
vessels  may  transit  through  the  South 
Coast  Recreational  YRCA  and  Westjjort 
Offshore  YRCA  with  or  without  lialihiit 
on  hoard.  The  South  Coast  Recreational 
YRCA  and  W(!.stport  Offshore  YRCA  are 
areas  off  the  southern  Washington  coa.st 
established  to  protect  yelloweyc! 
rockfish.  The  South  (ioast  Recreational 
YR(^A  is  defined  at  .'SO  C.FR  (ifi().7()(d). 
The  Westjjort  Offshore  YRCA  is  defined 
at  50  CFR  (i(j().7()(e). 

(d)  The  (piota  for  landings  into  ports 
in  the  ar(!a  between  Leadhetter  Point, 
WA  (4(i°38.17'  N.  lat.)  and  Cape  Falcon, 
OR  (45°4(i.00'N.  lat.).  is  11,85)5  lbs  (5.35) 
mt). 

(i)  The  fishing  .sea.son  commtmces  on 
May  3.  and  continues  3  days  a  wei!k 
(f’ridav  through  .Sunday)  until  5), 510  lbs 
(4.3  mt)  are  estimated  to  have  been 
taken  and  the  .siuison  is  closcul  by  the 
Commission  or  until  11.85)5  lbs  (5.35) 
mt)  has  b(!en  taken  and  the  season  is 
closed  bv  tbe  (kimmission.  or  until 
.S(!])tember  30.  whiclnwer  is  earlier. 
.Snb.s(!(pi(!nl  to  this  closure,  if  there  is 
insufficient  (piota  remaining  in  the 
(kilumbia  River  subanui  for  another 
fishing  day.  then  any  remaining  (piota 
mav  be  transfernul  in-season  to  another 
Washington  and/or  Or(!gon  subarea  by 
NMFS  via  an  ujidate  to  tbe  r(!creational 


halibut  hotline.  Any  remaining  (piota 
would  be  transferred  to  each  state  in 
jirojKirtion  to  its  contribution. 

(ii)  Tbe  daily  bag  limit  is  one  halibut 
of  anv  size  jier  day  per  iierson. 

(iii)  Pacific  Coast  gronndfish  may  not 
he  taken  and  retaimul.  po.sse.ssiid  or 
laiuhid,  except  sabhifi.sli  and  Pacific  cod 
when  all()W(!(l  by  Pacific  Ckiast 
gronndfish  reguiations,  when  halibut 
are  on  board  the  ve.ssel. 

(e)  The  (piota  for  landings  into  ])orls 
in  the  area  off  Oregon  betwiien  Cajie 
Falcon  (45“4n.()()' N.  lat.)  and  Humbug 
Mountain  (42°4().5()' N.  lat.),  is  15)1,5)75) 
lbs  (87.8  ml). 

(i)  The  fishing  .seasons  are: 

(A)  The  first  season  (the  "inside  40- 
fm”  fisherv)  commences  May  2  and 
continues  3  days  a  week  (Thursday 
through  .Saturday)  through  Octobiir  31. 
in  the  area  shoreward  of  a  boundary  line 
approximating  the  40-fm  (73-ni)  d(!|)lh 
contour,  or  until  the  sub-ipiota  for  the 
central  Oregon  "inside  4()-lni’’  fishery 
23.038  lbs  (10.4  mt)  or  any  in-season 
rin  ised  subipiota  is  estimated  to  have 
been  taken  and  the  season  is  closiid  by 
the  Commission,  whicheviir  is  (larlier. 

The  boundary  line  a])pr()ximating  the 
40-fm  (73-m)  (lejith  contour  b(!tween 
45‘’40.00'  N.  lat.  and  42°40.50'  N.  lat.  is 
defiiuKl  at  §  000.71  (k). 

(8)  The  second  .siiason  (spring  siiason). 
which  is  for  the  "all-depth”  lisliery,  is 
open  from  May  5).  2013.  to  (insi^rl 
The  projected  catch  lor  this  siiason  is 
120.5)47  lbs  (54.8  mt).  If  sufficient 
unharvested  catch  remains  for 
additional  fishing  days,  the  .sea.son  will 
re-open.  Depmiding  on  the  amount  of 
unharv(!sle(l  catch  available,  the 
potential  siiason  re-opening  dates  will 
be:  (insert  daifis  no  lator  than  Jnly  31). 

If  NMF.S  decides  in-season  to  allow 
fishing  on  any  of  these  r(!-oi)(ming  dates, 
notice  of  the  re-opening  will  be 
ann()unc(!(l  on  the  NMFS  hotline  (200) 
520-(i007  or  (800)  0()2-5)825.  No  halibut 
fishing  will  b(!  allow(!(l  on  the  re¬ 
opening  dates  unless  the  (lat(!  is 
announced  on  the  NMF.S  hotline. 

((])  If  sufficient  iinharviisted  catch 
remains,  the  third  siiason  (summer 
season),  which  is  for  the  "all-dei)th” 
fisherv,  will  b(!  ojien  from  August  2, 

2013  io  (insoil  datas)  or  until  the 
combined  spring  .season  and  summer 
.s(!as()n  (piotas  in  the  area  biitwiien  Cape 
Falcon  and  Humbug  Mountain.  OR. 
totaling  15)1,5)75)  lbs  (87.8  mt),  are 
(!stimat(!d  to  have  b(!(!n  takiin  and  the 
ar(!a  is  closiid  by  the  Commi.ssion.  or 
Octob(!r  31.  whichever  is  earlier.  NMF.S 
will  announce  on  the  NMF.S  hotline  in 
)uly  whether  the  fishery  will  re-opiiii  for 
the  summer  season  in  August.  No 
halihnt  fishing  will  be  allowed  in  the 
summer  season  fishery  unless  the  dates 


are  announciid  on  the  NMF.S  hotline. 
Additional  fishing  days  may  be  oiKined 
if  sufficient  (piota  remains  after  the  last 
day  of  the  fir.st  sclKuhiled  ojien  jieriod 
(insert  date  following  establishment  oj 
season  dates).  If.  after  this  date,  an 
amount  gmater  than  or  (upial  to  80. ()()() 

11)  (27.2  mt)  remains  in  the  combimid 
all-d(!|)th  and  inside  4()-fm  (73-m)  (juota, 
tlu!  fishery  may  re-ojien  (ivery  Friday 
and  Saturday,  b(!ginning  (insert  dates  of 
next  possible  open  period  as  established 
jyreseason).  and  ending  Octolnu'  31.  If 
after  Sejitember  2,  an  amount  gr(!at(!r 
than  or  (!(pial  to  3().()0()  lb  (13.8  mt) 
remains  in  the  combined  all-depth  and 
inside  4()-fm  (73-m)  (piota.  and  the 
fishery  is  not  already  ojien  every  Friday 
and  Saturday,  the  fishery  may  re-open 
every  Friday  and  Saturday,  beginning 
Sejitember  8  and  7.  and  ending  October 
31.  After  Sejitember  2.  the  bag  limit  may 
be  increased  to  two  fish  of  any  size  jier 
Jierson,  jier  day.  NMFS  will  announce 
on  the  NMF.S  hotline  whether  the 
summer  all-dejith  fishery  will  be  ojien 
on  sucb  additional  fishing  days,  what 
(lavs  the  fishery  will  be  ojien  and  what 
the  bag  limit  is. 

(ii)  The  daily  bag  limit  is  one  halibut 
of  anv  size  jier  day  jier  jierson,  unless 
otherwise  sjiecified.  NMF.S  will 
announce  on  the  NMFS  hotline  any  bag 
limit  changes. 

(iii)  During  days  ojien  to  all-dejith 
halibut  fishing,  no  Pacific  ('.oast 
gronndfish  may  be  taken  and  retained, 
jiossessed  or  landed,  excejit  sablefish 
and  Pacific  cod.  when  allowed  by 
Pacific  Coast  gronndfish  regulations,  if 
halibut  are  on  board  the  vessel. 

(iv)  When  the  all-dejith  halibut 
fisherv  is  closed  and  halibut  fishing  is 
jiermitted  only  shoreward  of  a  boundary 
line  ajijiroximating  the  4()-lm  (73-m) 
dejith  contour,  halibut  jKissession  and 
retention  by  vessels  ojierating  .seaward 
of  a  boundary  line  ajijiroximating  the 
4()-fm  (73-mj  dejith  contour  is 
jirohibited. 

(v)  Recreational  fishing  for  gronndfish 
and  halibut  is  j)r()hibite(l  within  the 
.Stonev'all  Bank  YRC.'\.  It  is  unlawful  for 
recreational  fishing  vessels  to  take  and 
retain,  jiossess.  or  land  halibut  taken 
with  recreational  gear  within  the 
.Stonewall  Bank  YRCA.  A  ve.ssel  fishing 
in  the  .Stonewall  Bank  YRCA  may  not 
jKissess  anv  halibut.  Recreational 
ves.sels  may  transit  through  the 
.Stonewall  Bank  YRCA  with  or  without 
halibut  on  board.  The  Stonewall  Bank 
YRCA  is  an  area  off  central  Oregon,  near 
.Stonewall  Bank.  int(!n(l(!(l  to  jirotect 
yelloweve  rockfi.sh.  The  .Stonewall  Bank 
YR(b\  is  defined  at  880.70(1). 

(1)  The  area  .south  of  Humbug 
Mountain.  Oregon  (42°40.50’  N.  lat.)  and 
off  the  California  coast  is  not  managed 
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in-season  relative  to  its  (]nota.  This  area 
is  managed  on  a  season  that  is  ])roje(;te(l 
to  result  in  a  c;at{:li  of  (),()()3  Ihs  (2.75 
nit). 

(i)  The  fishing  season  will  commence 
on  May  1  and  continue  7  days  a  week 
until  (ictoher  31. 

(ii)  The  daily  hag  limit  is  one  halibut 
of  any  size  per  day  per  per.son. 

(ilassitlcation 

Regulations  governing  the  D.S. 
fisheries  for  Pacific  halibut  are 
developed  by  the  IPl  Ki,  the  Pacific 
Fishery  Management  (ioimcil,  the  North 
Pacific  Fishery  Management  Council 
(Ciouncil),  and  the  Secretary  of 
("ommerce.  Section  .'i  of  the  Northern 
Pacific  Halibut  Act  of  1982  (Halibut  Act, 
18  II.S.C.  773c)  provides  the  Secretary 
of  Commerce  with  the  general 
responsibility  to  carry  out  the 
Cionvention  between  Canada  and  the 
United  States  for  the  management  of 
Pacific  halibut,  including  the  authority 
to  ado|)t  regulations  as  may  he  nec;essary 
to  carry  out  the  jmrposes  and  objectives 
of  the  Convention  and  Halibut  Act.  This 
jirojiosed  rule  is  consistent  with  the 
Secretary  of  Commerce’s  authority 
under  the  Halibut  Act. 

This  action  has  been  determined  to  he 
not  significant  for  jmrpo.siis  of  hixecutive 
Order  128(i8. 

NMl’S  has  pre])ared  an  KIK/IKFA  on 
the  proposed  changes  to  the  Plan  and 
the  annual  domestic  Anni  2A  halibut 
management  measures,  (iopies  of  these 
documents  are  available  from  NMFS 
(see  ADDRESSES).  NMFS  pre])ared  an 
IRFA  that  describes  the  economic 
imj)act  this  proposed  rule,  if  adopted, 
woukl  have  on  .small  entities.  A 
description  of  the  action,  whv  it  is  being 
considered,  and  the  legal  basis  for  this 
action  are  contained  at  the  beginning  of 
this  section  in  the  jjreamble  and  in  the 
SUMMARY  .section  of  the  preamble.  The 
IRFA  is  available  from  NMFS  (see 
ADDRESSES).  A  summary  of  the  IRFA 
follows: 

A  fish-harvesting  business  is 
considered  a  “small”  business  hv  the 
Small  Business  Administration  (,SBA)  if 
it  has  annual  rec(;ipt.s  not  in  excess  of 
.S4.()  million.  For  related  fish-proce.ssing 
businesses,  a  small  business  is  one  that 
employs  !5()0  or  fewcir  ])ersons.  lH)r 
wholesale  businesses,  a  small  business 
is  one  that  employs  not  more  than  100 
l)eoj)le.  For  marinas  and  charter/party 
l)oats,  a  .small  business  is  one  with 
annual  receijits  not  in  excess  of  S8..‘i 
million.  All  of  the  hnsine.s.ses  that 
would  be  affected  by  this  action  are 
considered  small  businesses  under 
Small  Business  Administration 
guidance. 


In  2012.  804  vessels  were  issued  IPHC 
licenses  to  retain  halibut.  IPHC  issues 
licenses  for:  the  directed  commercial 
fishery  in  Area  2A  (147  licenses  in 
2012);  incidental  halibut  caught  in  the 
salmon  troll  fishery  (31()  licen.ses  in 
2012);  and  the  chartmhoat  lleet  (141 
licenses  in  2012).  No  ve.ssel  mav 
])articipate  in  more  than  omi  of  these 
three  fisheries  per  year.  However,  onlv 
227  of  the  commercial  licen.sed  ve.ssels 
landed  halibut  in  2012  according  to 
PacFIN.  A  similar  situation  may  occur 
for  charterboat  ve.ssels.  The  nmnher  of 
charter  boats  in  Northern  California. 
Oregon,  and  Washington  that  were 
involved  in  groundfish  trips  including 
halibut  during  2010  was  181.  Ofthe.se, 

89  vessels  fished  in  either  the  (Columbia 
River  or  Central  Oregon  fisheries.  'I'his 
sugge.sts  that  80  })ercent  of  the  IPHC 
charterboat  license  holders  may  be 
affected  by  these  regulations. 

The  IRFA  analyzed  the  impacts  of  the 
changes  to  the  Plan  and  regulations.  The 
following  are  the  Council’s  proposed 
changes  to  the  Plan:: 

1.  Ill  the  Plan,  .sections  (e)(l)and 
(e)(l)(iii),  incidental  halibut  catch  in  the 
salmon  troll  fisherv,  adju.st  the  months 
for  the  incidental  take  fisherv  from  Mav- 
)nne  to  Ajiril-Jime.  The  goals  of  these 
changes  are  to  allow  .salmon  fishers 
access  to  the  incidental  halibut 
allocation  earlier  in  the  vear. 

2.  In  the  Plan,  section  (f)(l)(iv) 
(iohnnhia  River  subarea,  adjust  the 
sjiring  .season  schedule  from  Tlmrsday- 
Satnrdays  to  Fridays-Simdays  and 
remove  the  automatic  regulatory  closure 
for  the  s])ring  fishery.  The  goal  of  the 
days  of  the  week  change  is  to  allow 
better  access  to  the  spring  fishery  and  to 
make  the  spring  and  summer  .sea.son 
open  days  consi.stent.  The  goal  of 
removing  the  regulatory  closure  is  to 
allow  the  spring  fishery  to  stay  oprm 
longer  when  effort  is  higher.  The 
summer  sea.son  has  often  underutilized 
the  allocation,  therefore  allowing  the 
spring  fishery  to  stav  opcm  longer  is 
designed  to  hcitter  utilize  the  allocation 
for  th(!  whole  subarea.  Since  2008  the 
summer  fishery  has  harvested  less  than 
20  percent  of  the  subarea  (juota  even 
though  the  allocation  was  30  percent, 
leaving  a  portion  of  the  allocation 
imharve.sted  that  could  he  harvested  in 
the  spring  since  the  summer  fishery 
oc;cur.s  after  the  .sj)ring  fishery. 

3.  In  the  Plan,  section  (f)(1)(v),  Onigon 
(Central  Coast  subarea,  several  changes 
are  pro])o,sed.  This  subarea  consists  of 
three  fi.sheries,  nearshore,  spring  and, 
summer.  Changes  are  j)roj)o.sed  to  all 
three  fisheries.  The  goal  is  to  better  align 
the  allocations  for  the  nearshore  and 
sjjring  fi.sheries  with  recent  increasing 
effort.  The  proposcul  changes  to  each 


fisheries  allocation  changes  the 
allocations  from  fixed  percentages  to 
amounts  based  on  the  2A  TAC.  This 
change  is  ])ropo.sed  to  maximize  the 
nmnher  of  days  the  entire  subarea  can 
h(!  o])en.  The  effort  in  the  nearshore 
fishery  has  increased  in  nicent  vcxirs 
reciiiiring  the  fishery  to  clo.se  earlv. 
Therefore  eliminating  the  suinmer 
fishery  and  increasing  the  nearshon;  and 
s])ring  allocations  will  allow  luorii 
fishing  days  overall.  The  elimination  of 
the  summer  fishery  below  7()().()()()  Ihs  is 
necessary  because  if  the  2A  TAC  is  at 
that  level  the  resulting  summer  fisherv 
allocation  is  not  enough  to  allow  one 
day  of  fi.shing. 

a.  For  the  nearshore  fisherv.  adjust  the 
oj)en  days  from  daily  to  3  days  per  week 
Tlmrsday-Saturday  and  adju.st  the 
allocation  to  this  fisliery  from  12 
percent  of  the  subarea  (juota  to  12 
percent  of  the  subarea  (juota  if  the  2A 
TAC  is  above  700. OOO  lbs  or  greater  and 
25  |)ercent  of  the  subarea  (juota  if  the  2A 
TAC  is  less  than  700.000  Ihs. 

1).  P’or  the  sjjring  fislujry.  adju.st  the 
allocation  from  83  jMjrcent  of  the 
subarea  allocation  to  83  j)(!rcent  of  the 
snbaiua  (juota  if  the  2A  TAC  is  above 
700.000  lbs  or  gnxiter  and  75  j)er(:ent  of 
the  subarea  (juota  if  the  2A  TAC  is  less 
than  700.000  Ihs.  Also,  adjust  the 
closun;  date  for  this  fishery  if  tlu;  TAC 
is  hiss  than  700,000  Ihs  from  Jnlv  31  st 
to  October  31.st  or  attainment  of  the 
fishery  allocation. 

c.  For  the  summer  fishery,  adju.st  the 
allocation  from  25  jjercent  of  the 
subarea  allocation  to  25  j)er(:ent  of  the 
subarea  (juota  if  the  2A  "TAC]  is  above 
700.000  lbs  or  greater  and  0  j)er(;ent  of 
the  subarea  (juota  if  the  2A  TA(i  is  less 
than  700.000  lbs.  This  cl()S(;s  the 
summer  fi.sh(;rv  if  the  TAC  is  less  than 
700.000  lbs. 

As  mentioned  in  the  jireamhle, 

WDFW  and  ODFW  held  public  nuHitings 
and  crafted  alternative  changes  to  the 
Plan  to  adju.st  management  of  the  sjjort 
halibut  fi.sheries  in  their  states  to 
maximize  angler  j)articij)ation  given  the 
TAC.  The  stat(i.s  then  narrowed  the 
alternativ(;s  under  (:onsid(!ration  and 
brought  the  rrxsultiug  .subset  of 
alternatives  to  the  Council  at  the 
(Council’s  Sej)temh(;r  and  November 
2012  nuietings.  The  range  of  alternatives 
that  w(;re  rej(!(;ted  inchuhxs  alternat(! 
fishery  structures,  such  as  ojieniug  the 
.sj)()rt  fi.sheries  on  different  davs  of  the 
w(!ek  than  the  final  j)referre(l 
alternative.  Chmerally.  hv  the  time  the 
alternatives  nxtch  tlu;  Council,  Ixicanse 
they  have  been  through  the  state  juihlic 
review  juocess,  there  is  not  a  larg(! 
nmub(!r  of  alternatives.  Rather,  the  range 
of  alternativ(;.s  has  generally  been 
reduced  to  the  j)roj)osed  action  and  the 


Federal  Register/ Vol.  78,  No.  28 /Monday,  February  11,  2018 / Proposed  Rules 


9B65 


status  quo.  However,  tlie  Council  and 
the  States  still  considered  a  range  of 
alternatives  that  could  have  similarly 
iiuproviul  angler  enjoyment  of 
partici|)ation  in  the  fisheries  while 
simultaneonsly  protecting  halibut  and 
co-occurring  groundfish  species  from 
overharvest.  In  2010.  202  non-trawl 
ves.sels  landed  1.0  million  Ihs  of  Pacific 
halibut  and  earned  S0..'i  million  in  ex¬ 
vessel  revenues  from  prices  that 
averaged  just  over  .S4. 00  per  iiound.  hi 

2011.  the  non-trihal  commercial  fleet 
(excluding  trawlers),  landed  about  1.1 
million  lbs.  earning  .SO.O  million  in  ex¬ 
vessel  nn  enues.  from  prices  that 
averaged  .S.'i.IU)  per  pound.  Preliminarv 
data,  complete  through  November  of 

2012,  shows  234  ves.sels  landing  1.0 
million  lbs.  earning  .S.I.O  million  in  ex¬ 
vessel  revenues,  and  an  average  price  of 
.S4.70  per  pound.  Total  ex-ve.ssel 
revenues  int:luding  tribal  revenues  were 
.S7.8  million  in  2010.  ,S8.0  million  in 
2011,  and  through  November  2012.  .S7.0 
million. 

The  I’acific  Fisherv  Management 
(ionncil  analyzed  2000-2010 
recreational  activity.  (See  di.scu.ssion 
under  3. 2. 1.4  Recreational  Fisheries- 
Final  Environmental  Impact  .Statement 
(PELS)  for  Proposetl  Harvest 
.Specifications  and  Management 
Nleasures  for  the  2013-2014  Pacific 
(ioast  Croundfish  Fisherv  and 
Amendment  21-2  to  the  Pacific  (kiast 
Fisherv  Management  I’lan).  The  data 
that  underlie  the  (louiicifs  analvsis 
indicates  that  the  vears.  the  total 
numher  of  directed  charter  and  private 
halibut  trips  has  ranged  from  19.000 
(2009)  to  20.000  trips  (2007  it  2008). 
(This  data  are  trips  are  based  on 
recreational  activity  from  Northern 
{ialifornia  to  the  (Canadian  border.) 
Anglers  also  take  halibut  in  conjunction 
with  salmon  and  hottomfish  recreational 
tri|)s.  Over  the  2000-2010  jieriod.  the 
total  numher  of  directed  and  private 
recreational  trips  including  directed 
halibut  Irijis  has  ranged  from  210,000 
trijis  (2008)  to  354.000  trips  (2009).  Over 
the.se  years,  directed  halibut  trijis  had 
averaged  about  8%  of  all  tri|)s.  Init  have 
been  as  high  as  12%  in  2008  when  there 
was  a  significant  decline  in  .salmon 
trijis.  In  2010.  charterhoat  ve.ssels 
undertook  about  5500  directed  halibut 
trijis.  The  highest  charterhoat  rate  found 
on  the  internet  was  .S285  per  angler  trip. 
Using  this  rate  suggests  that  charterhoat 
halibut  rate  revenues  were  on  the  order 
of  .Sl.O  million.  This  estimate  does  not 
include  revenues  as.sociated  with 
halibut  caught  in  conjunction  with 
salmon,  hottomfish.  or  other 
recreational  trips. 

The  FEIS  jirovides  information  to 
jirojecl  amount  of  economic  imjiact 


generated  from  halibut  fi.sheries. 

Estimates  of  groundfish  revenues  and 
recreational  trips  can  he  related  to 
personal  income  projections.  Ha.sed 
these  relationships,  .S8  million  in 
halibut  ex-ve.ssel  revenues  and  2(i.()()()  in 
recreational  tri|)s  lead  to  an  estimate  of 
.S14  million  in  personal  income. 

Personal  income  is  considered  a  key 
indicator  of  economic  activity,  and  is 
used  in  economic  analysis  to  evaluate 
distrihutional  effects  on  local  and 
regional  economies  as.sociated  with 
changes  in  regulations.  Income  impacts 
include  the  amount  of  employee  salaries 
and  benefits,  business  owner 
(proprietor)  income,  and  pro|)erty- 
related  income  (rents,  dividends, 
interest,  royalties,  etc.)  that  result  from 
commercial  fishing  and  recreational 
expenditures.  The  proposed  changes  to 
the  Plan  and  regulations  do  not  include 
any  reporting  or  recordkeejiing 
reiiuirements.  The.se  changes  will  not 
duplicate,  overlap  or  conflict  with  other 
laws  or  regulations.  These  changes  to 
the  Plan  and  annual  domestic  Area  2A 
halibut  management  measures  are  not 
ex|)ected  to  meet  any  of  the  RFA  tests 
of  having  a  “significant”  economic 
impact  on  a  “substantial  number"  of 
small  entities  because  the  changes  will 
not  affect  overall  allocations.  Tliey  are 
designed  to  jirovide  the  best  fishing 
opiiortunities  within  the  overall  TAU. 
The  major  effect  of  halibut  management 
on  small  entities  will  he  from  the 
internationallv  set  TAU  decisions  made 
by  IPHC.  based  on  the 
recommendations  of  the  states,  the 
(Council  and  NMFS  jiropose  minor 
changes  to  the  Plan  to  provide  increased 
recreational  and  commercial 
opportunities  under  the  allocations  that 
result  from  the  TA(k  There  are  no  large 
entities  involved  in  the  halibut  fi.sheries; 
therefore,  none  of  these  changes  will 
have  a  disprojiortionate  negative  effect 
on  small  entities  versus  large  entities, 
ba.sed  on  the  economic  dimensions  of 
the  fishery,  these  minor  jiroposed 
changes  to  the  Plan  are  not  expected  to 
have  a  significant  economic  imjiact  on 
a  substantial  number  of  small  entities. 
Nonetheless.  NMFS  has  prejiared  an 
IRFA.  Because  the  goal  of  the  proposed 
action  is  to  maximize  angler 
jiarticipation,  and  thus  to  maximize  the 
economic  benefits  of  the  fishery,  and  the 
action  is  not  exjiected  to  have  a 
significant  economic  iinjiact,  NMFS  did 
not  analyze  alternatives  other  than  the 
pro])osed  changes  and  the  status  (pio  for 
jniriKises  of  the  IRl'  A.  Through  this 
projiosed  rule,  NMFS  recjuests 
comments  on  this  conclusion. 

Pursuant  to  Executive  Order  13175, 
the  Secretary  recognizes  the  sovereign 


status  and  co-manager  role  of  Indian 
tribes  over  shared  Federal  and  tribal 
fishery  resources.  .Section  3()2(1))(5)  of 
the  Magnuson-.Stevens  Fishery 
Conservation  and  Management  Act 
establishes  a  seat  on  the  Pacific  Council 
for  a  representative  of  an  Indian  tribe 
with  federally  recognized  fishing  rights 
from  ('.alifornia.  Oregon.  Washington,  or 
Idaho. 

The  II..S.  (k)vernment  formally 
recognizes  that  13  Washington  Tribes 
have  treaty  rights  to  fish  for  Pacific 
halibut.  In  general  terms,  the 
(luantification  of  those  rights  is  51) 
percent  of  the  harvestahle  surplus  of 
Pacific  halibut  available  in  the  tribes’ 
usual  and  accustomed  (U  and  A)  fishing 
areas.  Under  the  Plan,  the  tribal  fi.shery 
is  allocated  a  percentage  of  the  Area  2A 
TAC.  'Frihal  fishing  areas  for  pui'iioses  of 
the  halibut  fishery  are  described  at  50 
(]FR  300.04.  Each  of  the  treaty  tribes  has 
the  discretion  to  administer  their 
fisheries  and  to  establish  their  own 
policies  to  achieve  jnogram  objectives. 
Accordingly,  tribal  allocations  and 
regulations,  including  the  proiiosed 
changes  to  the  Plan,  have  been 
develo]K!d  in  consultation  with  the 
affected  tril)e(s)  and.  insofar  as  ])ossil)le, 
with  tribal  consensus. 

NMF.S  NWR  initiated  consultation  on 
the  halibut  fishery  under  .Section  7  of 
the  Inidangered  .Sjiecies  Act  (E.SA) 
following  the  listing  of  yelloweve. 
canary,  and  hocaccio  rockfish  of  the 
Puget  .Sound/Ueorgia  Basin.  Area  2 A 
partially  overlaps  with  the  Distinct 
Poinilation  .Segments  (DP.Ss)  for  listed 
rockfish.  At  this  time  the  consultation  is 
not  completed.  NMF.S  has  jirejiared  a 
7(a)(2)/7(d)  determination  memo  under 
the  (E.SA)  finding  that  hycatch  in  the 
2013  fishery  is  not  likely  to  result  in  a 
significant  imjiact  on  listed  sjiecies,  that 
direct  effects  of  the  fishery  (e.g.  direct 
takes)  are  not  likely  to  jeojiardize  the 
continued  existence  of  any  listed 
sjiecies,  and  that  in  no  way  will  the 
2013  fishery  make  an  irreversible  or 
irretrievable  commitment  of  resources 
by  the  agency. 

Authority:  10  ll..S.(’„  773  ol  sei/. 

Dated:  Fehniarv  4,  2013. 

Alan  I).  Kisenhoover, 

Diwctar.  Office  of  Siistainaljlc  Fisheries, 
jxnforniinf’  the  fiinclions  and  (hilies  ofihe 
IJepiily  Assisidiil  Adtuinislrator for 
l{e<<id(il()rv  Programs.  X'alioiud  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

l■’(!l)rll^lrv  0.  2018. 

The  Di:i)artmonl  of  Agriciilturo  lias 
suliniitteri  the  following  information 
collection  re(]nirement(s)  to  ()MI3  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-1 9.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  jirojier 
piirformance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  jiractical  utility: 
(h)  the  accuracy  of  the  agency’s  estimate 
of  hnrden  including  the  validity  of  the 
methodology  and  a.s.sum])tion.s  used;  (c) 
ways  to  enhance  the  (jiiality.  utility  and 
clarity  of  the  information  to  he 
collected;  (d)  ways  to  minimize  the 
hnrden  of  the  collection  of  information 
on  tho.se  who  are  to  resjiond.  including 
through  the  use  of  appropriate 
automated,  electronic.  mec:hanical,  or 
other  technological  collection 
techni(jnes  or  other  forms  of  information 
technology. 

Comments  regarding  this  information 
collection  received  by  March  19,  2019 
will  he  consitlered.  Written  comments 
should  he  addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regidatory  Affairs,  Office  of 
Management  and  Budget  (0MB).  New 
Executive  Office  Building,  725 — 17th 
Street  NW.,  Washington,  DC  20502. 
Commenters  are  encouraged  to  submit 
their  comments  to  OMB  via  email  to: 
()iny\_Siihnussion@OMB.E()r.(;()V  or 
fax  (202)  995-5800  and  to  Departmental 
Clearance  Office,  USDA,  OCR).  Mail 
Stop  7002,  Washington,  DC  20250- 
7002.  Copies  of  the  sul)mis.sion(s)  may 
he  obtained  by  calling  (202)  720-8958. 

An  agency  may  not  conduct  or 
.sj)on.sor  a  collection  of  information 
nnle.ss  the  collection  of  information 
displays  a  currently  valid  OMB  control 
numher  and  the  agency  informs 


potential  ])er.sons  who  are  to  re.s])ond  to 
the  collection  of  information  that  such 
persons  are  not  rcuiuired  to  respond  to 
the  collection  of  information  indess  it 
dis])lays  a  cunxmtly  valid  OMB  control 
nninher. 

Animal  and  Plant  Health  Inspection 
.Service 

Y’d/e;  National  Animal  Health 
Rei)orting  Sy.stem  (NAURS). 

OA//?  (Jontrol  Nuinbor:  0579-0299. 

Siinuudiy  of  CoIlactioiuTho  National 
Animal  Health  Reporting  System 
(NAHRS)  was  developed  through  a 
cooperative;  effort  between  the  United 
States  Animal  Health  A.ssociation,  the 
American  As.sociation  of  V(;terinary 
Laboratory  Diagnosticians,  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  NAHRS  provides  an 
ongoing  national  measure  of  the  health 
status  of  the  nation’s  livestock.  The 
National  C(;nter  for  Animal  H(;alth 
Surveillance  involvement  in  this 
voluntary  monitoring  at:tivity  is  to 
facilitate  standardization  collection  of 
this  information  throughout  the  United 
States  and  provide  a  c(;ntral  |)oint  for 
collating  data  ])rovided  hv  States  into  a 
single  National  rej)ort.  The  evolving 
international  trade  arena  and  inc.rea.sed 
competition  have  heightened  the  need 
to  have  accurate,  timely  information  to 
maintain  and  increase  U.S.  animal 
agriculture’s  overseas  market  share, 
NAHRS  provides  information  that  helps 
meet  this  need. 

jVeer/  and  lisa  ofihe  Information:  The 
objective  of  the  NAHRS  is  to  collect  data 
needed  to  report  tin;  presence  of 
confirmed  clinical  disease  in 
commercial  livestock,  poultry,  and 
aquaculture  s])ecies  in  the  U.S.  These 
r(;ports  are  n;quired  for  membership  by 
the  World  Organization  for  Animal 
Health  (OIE),  and  to  meet  international 
trade  re])orting  retpiirements  for  animal 
health.  The  NAHRS  collects  monthly 
data  from  States  veterinarians  on  the 
presence  or  ah.sence  of  di.sea.ses 
re])ortahh;  to  the  OIE  within  the  U.S. 
Information  collected  is  compiled  and 
r(;])orted  to  the  Agency  where  semi¬ 
annual  reports  are  ])repared  for 
submission  to  the  OIE.  These  reports  an; 
reejnired  by  OIE  and  are  ne(;ded  to 
fac;ilitate  trade  with  foreign  countries. 

Dascription  of  Ilaspondants:  State, 
Local,  or  Tribal  Government. 

Ninnhar  of  Hasj)ondants:  52. 

Fraqnency  of  Rosponsas:  Report  ing: 
Annnally. 


Tol(d  Rnrdan  Honrs:  4.992. 

Animal  and  Plant  Health  Inspection 
Servic:e 

Title:  Importation  of  Swine  Hides, 

Bird  Trophies,  and  Deer  Hides. 

OMB  Control  Ninnbar:  0579-0907. 

Snnnnary  of  Collection:  The  Animal 
Health  Protection  Act  (AHPA)  of  2002  is 
the  primary  Federal  law  governing  the 
protection  of  animal  health.  The  law 
gives  the  Secretary  of  Agriculture  broad 
authority  to  detect,  control,  or  eradicate 
pests  or  diseases  of  livestock  or  poultry. 
The  AHPA  is  contained  in  Title  X. 
Subtitle  E,  Sections  10401-18  of  Public 
Law  107-171,  May  19.  2002,  the  Farm 
Security  and  Rural  Investment  Act  of 
2002.  The  Animal  and  Plant  Health 
Ins]K;ction  Service  (APHIS)  protects  the 
health  of  the  U.S.  livestock  and  poultry 
population.  Title  9  of  the  Code  of 
Imderal  Regulations,  parts  91  through 
99.  governs  the  importation  of  animals, 
birds,  and  poultry,  certain  animal  and 
poultry  ])roduct.s;  and  animal 
gi;rm])lasm.  These  regulations  place 
certain  r(;.strictions  on  the  im|)ortation  of 
hides  and  bird  trophies  to  ])re\8;nt  an 
incursion  of  foreign  animal  di.s(;a.ses  into 
the  United  States. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  from 
certificates  and  written  statements,  to 
ensure  that  bird  trojjhies  and  certain 
animal  hitles  pose  a  negligible  risk  of 
introducing  African  Swine  Fever, 

Bovine  Babesiosis,  Exotic  Newca.stle 
Disease, 

Foot-and  Mouth  Di.s(;ase,  Highly 
Pathogenic  Avian  Influenza,  and 
Rinderpe.st  into  the  United  States.  If  this 
information  is  not  collected,  it  would 
significantly  hinder  APHLS’s  ability  to 
ensure  that  these  commodities  pose  a 
minimal  ri.sk  of  introducing  foreign 
animal  di.sea.ses  into  the  Unit(;d  States. 

Description  of  Respondents:  State;, 
Local  or  Tribal  Government;  Busine.ss  or 
other  for-profit. 

Number  of  Respondents:  191. 

Freqnencv  of  Responses:  Reporting; 
On  occasion. 

Totfd  Barden  Honrs:  142. 

Kulh  Brown, 

Departmental  Information  Collection 
Clearance  Officer. 

IKK  Uoc.  2()i:t-0:«)12  Kilod  2-8-i;t:  H:4.S  anil 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 

Comment  Request 

The  D(!|)ailiiient  ol  (^oniinerc.e  will 
.suhinit  to  the  OITice  otManagenienl  and 
Budget  (OMB)  for  clearance  the 
Ibllowing  pr()j)()sal  for  collection  of 
information  nnder  the  provisions  of  the 
l’aj)erwork  Reduction  Act  (44  U.S.d. 
chapter  85). 

/\}>(nu:y:  U.S.  (lensns  Biinum. 

77//e;  Nlanufactnrers'  Unfilled  Orihas 
•Survey. 

OMB  (Control  Xhiiuhnr:  ()(i07-().5(il. 
Form  \’umhniis):  MA-80()(). 

7y/)f;  of  lifHinost:  Revision  of  a 
currently  approved  collection. 

Ihirdun  Hours:  8. ()()(). 

\himhor  of  Businmdonts:  (».()()(). 
Avonifie  Houis  Per  liesponse:  80 
minutcis. 

Needs  and  f '.se.s:  The  Manufacturers' 
•Shipments.  Inventoricjs.  and  Ordcirs 
{M8)  snrv(?y  colUuts  monthlv  data  on 
shipments,  invciutoricjs,  mnv  ordcirs.  and 
unfilled  ordtirs  from  mannfacturing 
companies.  'I'he  orders,  as  well  as  the 
shipments  and  inventorv  data  are  used 
widcdy  and  arc;  valuahlc!  tools  for 
analysts  of  hnsiness  cycle  conditions, 
including  memhers  of  the  (ionncil  of 
I*]conomic  Adviscas.  Bureau  of 
Kconomic  Analysis.  Federal  Re.serve 
Board.  Diipartment  of  the  Trcaisnrv.  and 
the  hnsiness  commimitv. 

New  orders  sca  ve  as  an  indicator  of 
future  production  commitments  and  the 
data  are  dircat  inputs  into  the  hiading 
ciconomic  indicator  sca  icis.  Ncnv  orders, 
as  reportcid  on  the  M8  monthly  snrvcw, 
are  derived  hy  adding  shij)ments  to  the 
net  change  in  the  unfilled  orders  from 
the  j)revions  month.  The  ratio  of 
unfilled  orders  to  shi])m(aits  is  an 
important  indicator  of  pressure  on 
manufacturing  capacity. 

The  monthly  M8  e.stimates  are  hastal 
on  a  relatively  small  jianel  of  domestic 
mannfactnrcirs  and  reflect  primarily  the 
month-to-month  changes  of  large 
companicis.  There  is  a  clear  need  for 
pciriodic  henchmarking  of  the  M8 
(istimatcis  to  reflcjct  the  manufacturing 
univ(!rse.  'I'he  Economic  ("ensus 
covering  the  manufacturing  scictor  and 
the  Annual  •Snrvcw  of  Manidac:tnres 
(A^SM)  provide  annual  hc;nc;hmarks  for 
the  shipmcmts  and  invcmtorv  data  in  the; 
monthly  M8  survc;y.  The  Mannfac;tnrers’ 
l)nfillc;d  Orders  Survc;y  provides  the 
annual  hc;nc:hmarks  for  the  unfilled 
orders  data. 

The  inclustric's  sc;lec:tecl  for  the 
Manufacturers'  l!nfillc;cl  Orclc;rs  •Snrvev 
are  those  that  the  ll.^S.  Oensus  Bnrc;an 
clc;tc;rminc;cl  maintain  c:c)nsiclc;rahle 
unfilled  c)rdc;rs.  The  snrvev  is  nc;c:essarv 


to  caisure  future  ac:c:nrac;y  of  the  new 
orders  data  in  the  M8  and  to  dc;terminc; 
whic;h  NAKkS  indn.stries  c;c)ntinne  to 
maintain  nnfillc;cl  orders. 

We  i)lan  to  add  a  hox  for  “('hangc;  in 
Operational  •Status”  to  the  MA-8()()()  for 
2012.  This  cdiangc;  cloc;s  not  affect 
hnrclen  hc;canse  the  information  asked  is 
rc;aclily  available  hy  the  rc;spondc;nts  or 
not  applic:ahle  to  those  companic;s 
without  an  ojcerational  status  c. hangc;. 

Thc;f;c;nsus  Bnrc;aii  n.sc;s  the 
information  i)rc)viclc;cl  hy  this  snrvc;y  to 
develoj)  universe  estimates  of  unfilled 
orders  as  of  the;  c;ncl  of  2011  and  2012, 
and  then  adjust  the  monthly  M8  data  on 
nnlllled  orders  to  thc;sc;  lc;vels.  The 
hc;nc:hmarkc;d  unfillc;cl  orclc;rs  levels  are 
nsc;d  to  derive  c;stimatc;s  of  new  orders 
rc;ceivc;d  hy  manufacturers.  New  ordc;rs 
arc;  derived  using  the  following  formnla; 

Affected  Public:  Bnsinc;ss  or  othc;r  for- 
profit. 

/•’/•ec/  ( /  eyj  c.’V';  A  n  n  n  id  1 V . 

Pespondeni ’s  Obligation:  Mandatory. 

higal  Autboritv:  Tide  18,  United 
•Statc;s  (.ode,  .Sc;ctic)ns  181.  182,  108.  iind 
224. 

OMIi  Desk  Officer:  Briiin  Ihirris- 
Kojc;tin.  (202)  80.5-7814. 

(lc)|)ic;s  of  the;  iihove  information 
c:c)llc;ction  prc)])c)Sid  cum  he;  c)l)tainc;cl  by 
cuilling  or  writing  )c;nnifc;r  |c;.ssnp, 
Dc;partmc;ntiil  Pa])c;rwork  (;ic;iiranc:c; 
Offic:c;r,  (202)  482-0880.  De;pin  tmc;nt  of 
(’,c)mmc;rc:e.  Room  0010.  14th  and 
(ion.stitntion  Avc;nnc;  NW.,  Wiishington, 
IX]  20280  (or  via  the  lntc;rnc;t  at 
jjessu})@doc.go\'). 

\Vrittc;n  c:omnu;nts  and 
rc;c:c)mmenclatic)ns  for  the  proposed 
information  c;ollc;ction  shoidcl  he  sent 
within  80  cliivs  of  pnl)lic;ation  of  this 
notice  to  Brian  Harris-Kc)jc;tin,  OMB 
Desk  ()ffic:c;r  either  hy  fax  (202-80.5- 
7245)  or  email  (l)barrisk@oinh.eoi).gov). 

Diiti;(l:  I''{;l)ruiiry  (i.  201.8. 

(;ic;ima  Mic:kc;lson, 

Mdiuigenienl  Analyst.  Office  of  the  (Jhief 
Infonnalion  Officer. 

H'R  Oik:.  21)18-(I2<)!I4  ImIikI  2-«-1:1:  H:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[B-13-2013] 

Foreign-Trade  Zone  50 — Long  Beach, 
California;  Notification  of  Proposed 
Production  Activity;  Panasonic 
Corporation  of  North  America  (Kitting 
of  Consumer  Electronics);  Anaheim, 
CA 

The  Board  of  Harbor  Commissioners 
of  the  I’ort  of  Long  Bc;ac:h,  grantc;e  of 


FTZ  50,  sidanitted  a  notific:ation  of 
])ropc),se;d  ])roclnc:tion  activity  on  hc;half 
of  Panasonic:  Corporation  of  North 
Amc;ric:a  (PNA),  lc)c:atc;cl  in  Anaheim, 
(ialifornia.  The  nc)tific:ation  conforming 
to  the;  recjinrements  of  the  rc;giilations  of 
the;  Board  (15  C.FR  400.22)  was  rc;cc;ivecl 
on  lanuary  20,  201 8. 

The  PNA  facility  is  lc)c;atc;d  within 
•Site;  81  of  FTZ  50.  The  fac:ilily  is  u.sc;cl 
for  the;  kitting  of  c:onsumc;r  c;lc;c:tronic:s 
parts  into  r(;tail  ])ackagc;s.  Pursuant  to  15 
CFR  •Sc;c:tion  400.14(1)),  FTZ  ac:tivity 
would  he  Hunted  to  the  s])c;c:ific  fore;ign- 
statns  materials  and  c:c)mponc;nts  and 
spc;c:ific:  finished  products  cle.sc.rihed  in 
the;  submitted  nc)tific:atic)n  (as  dc;sc:rihc;cl 
hc;lc)w)  and  suhsc;c|uc;ntly  authorizc;cl  hy 
the  FTZ  Board. 

Prodnc:tic)n  iinclc;r  F'fZ  ])rc)c:c;chires 
c:c)ulcl  c;xempt  PNA  from  cai.stoms  duty 
payments  on  the  foreign  status 
c.omponents  usc;d  in  c;x])ort  produc:tic)n. 
(In  its  clomc;.stic;  sales,  PNA  would  he 
able;  to  choo.se  the  duty  rates  during 
c:nstoms  entry  prc)c’.echirc;s  that  ap])ly  to 
camc;ra  kits,  digital  c;amc;ras  with  len.ses, 
digital  c:amc;ras  with  mc;mc)ry  c:ards. 
home  thc;atc;r  systems  and  c;amc;ra 
.systems  (duty  rate;  rangc;.s  from  dnty-frc;c; 
to  2.1%)  for  the  foreign  status  inputs 
notc;cl  below.  Customs  dutic;s  also  coidd 
possibly  he  deferred  or  rc;duc:c;cl  on 
lc)rc;ign  status  i)rc)clnc;tion  c;cinipmc;nt. 

The  c:omponc;nts  and  materials 
.sourced  from  abroad  inc;lude:  .SD  cards, 
lc;athc;r  c;amc;ra  cuises,  digital  still 
c:amc;ras,  c:amc;ra  lc;n.sc;s.  home  thc;atc;r 
systems,  HDMl  cables.  e|nic:k  start 
gniclc;s  and  dome;  enc:lc).surc;s  (clutv  rate; 
rangc;.s  from  duty-free  to  4.5%). 

Piihlic:  c;ommc;nt  is  invited  from 
intc;rc;stc;d  parties.  •Submissions  shall  he; 
addressed  to  the  Board's  Executive 
.Secrc;tary  at  the  address  below.  The 
c;lo.sing  period  for  their  rc;c:c;ipt  is  Marc:h 
25.  2018. 

A  c:opy  of  the  notification  will  he; 
available  for  public;  ins])c;ctic)n  at  the 
C)ffic:e  of  the  Exc;c:utive  .Secretary, 
Fc)n;ign-Traclc;  Zones  Board,  Room 
21018,  II..S.  Dc;])artment  of  Commc;rc:e, 
1401  Constitution  Avenue  NW., 
Washington,  DC  20280-0002,  and  in  the 
“Reading  Room”  sc;c:tic)n  of  the  Board’s 
Web  site;,  whic;h  is  ac:c:c;ssihlc;  via 
w  ww. trade. gov/ ft z. 

For  further  information,  c;c)ntac:t 
Elizahc;th  Whiteman  at 
Elizabeth. \Vhiteman@trade.gov  or  (202) 
482-0478. 

Datcicl:  l-’cihraarv  4.  2018. 

Anclrc;w  Mcidilvray, 

Exact  1 1  i  ve  Secret  a  ry. 

|FK  Doc.  2(u:c-0.8(l7()  Filoti  l-H-V.V.  H:4.'j  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-824] 

Polyethylene  Terephthalate  Film, 

Sheet,  and  Strip  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  2010-2011 

agency:  Import  Administration, 
Int(!rnalional  Trade  Administration, 
Dei)artment  of  Commerce. 
summary;  On  August  (i.  2012,  the 
ne])artment  of  tiomuKircc!  (Dtipartmcmt) 
puldished  the  j)reliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on 
])olvethylene  terephthalate  film  (PET 
Film)  from  Taiwan.'  I’his  review  covers 
two  respondents.  Shinkong  Synthetic 
Fibers  Corporation  and  its  subsidiary 
Shinkong  Materials  Tedmology  Co.  Ltd. 
(collectively,  Shinkong).  and  Nan  Ya 
Plastics  Corporation,  Ltd.  (Nan  Ya), 
inoducers  and  ex])orters  of  PEI’  Film 
from  Taiwan.  Ba.sed  on  the  results  of  our 
analysis  of  the  comments  received,  we 
have  made  changes  to  the  Pivliminaiv 
Ucsiilts.  For  the  final  weighted-average 
dumping  margins,  .see  the  “l*’inal  Results 
of  Review”  section  below. 

DATES;  Hffoctive  DaUr.  f  ehriiarv  11. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Sean  C-arey  or  Milton  Koch.  AIl/CAdl 
(Iperations,  Office  0,  Import 
Administration,  International  Trade 
Administration,  II..S.  De])artment  of 
Commerce!,  14th  .Street  and  (Constitution 
Avenue  NVY.,  Washington,  DC  20230; 
tele])hone;  (202)  428-3904  or  (202)  482- 
2.'584,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

.Since  the  Pr^linunarv  Results,  the 
following  events  have  taken  ])lace. 
Between  August  and  October  2012,  the 
Department  issued  several  su])])leniental 
(piestionnaires  to  both  .Shinkong  and 
Nan  Ya  re(]ne.sting  additional 
information.  All  resj)on.se.s  were  timelv 
submitted.  On  .Sej)temher  28,  2012, 
Wilmer  Hale  withdniw  its 
re])resentation  of  DuPont  Teijin  Films, 
one  of  the  petitioners.  As  explained  in 
the  memorandum  from  the  Assistant 
.Secretary  for  Import  Administration,  the 
Department  has  exerci.sed  its  discretion 
to  toll  deadlines  for  the  duration  of  the 
closure  of  the  Federal  Covernment  from 
October  29,  through  October  30,  2012. 
Thus  all  deadlines  in  this  segment  of  the 


'  I’alvi^lln  linu!  'reivphlluiliilf  l■’ilnt.  Shoal,  and 
Ship  From  Taiwan:  Proliminan'  llosalls  of 
Anlidnmping  Daly  Adminisindivo  lioviow.  77  I'  R 
4((7()4  (August  (i.  2012)  {Proliminaiy  llosalls). 


proceeding  h.ive  been  extended  hv  two 
days.^  On  November  8,  2012,  tlu! 
Department  extended  the  deadline  of 
the  fimil  results  from  Dttcemher  0,  2012 
to  Fehriiitry  4,  2013.  '  On  December  19, 
2012,  Mitsubishi  Polyestttr  Film,  Inc., 
.SK(C,  Inc.,  and  Toniy  Plastics  (/Xnierica). 
inc.  (collectively.  Petitioners)  filed 
comments  on  Nan  Ya’s  supplementiil 
(jiKistionnaire  ntsponses. 

'The  Department  issintd  a  post 
])reliminarv  analvsis  to  addre.ss 
I’etitioners’  targeted  dumping  allegation 
for  both  .Shinkong  and  Nan  Ya  on 
Decendter  20,  2012.-'  Shinkong  and 
Petitioners  filed  timely  case  briefs  on 
)anuarv  3.  2013.  We  rejected  Nan  Ya’s 
January  3,  2013  case  brief  because  it 
contained  untimely  filed  new  factual 
information.  NanYa  re-filed  its  case 
brief  on  January  9,  2013  and  fiJed  its 
rebuttal  brief  on  January  10,  2013. 
Petitioners  timely  filed  a  rebuttal  brief 
on  January  10,  2013. 

Scope  (jf  the  Order 

'The  ])roducts  covered  by  the 
antidum])ing  duty  order  are  all  gauges  of 
raw,  i)retr(!ated.  or  primed  ])olvethvl(!ne 
terei)hthalate  film,  .sh(!(!t,  and  .strip, 
whether  extruded  or  co(;xtruded. 
TNclmhul  ar(!  metalizcMl  films  and  other 
linished  films  that  have  had  at  least  one 
of  th(!ir  surfaces  modified  by  the 
apj)lication  of  a  perform.ince-enhancing 
resinous  or  inorganic  laver  of  more  than 
0.00001  inches  thick.  Imports  of 
l)olyethvlene  tere])hthalate  film,  sheet, 
and  .strip  are  currently  classifiable  in  the 
Harmonized  'Tariff  .Schedule  of  the 
United  .States  (ITTSUS)  under  item 
number  3920.02.00.90.  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purjjo.ses.  The 
written  description  of  the  scojk;  of  the 
antidum])ing  duty  order  is  dispositive. 


-  Soo  MomoriUKlum  to  llu;  Kooonl  Inun  l’;iul 
l’i(|u;ulo.  Assistiiut  .S(!(:rt!l;irv  lor  Import 
Adiuiiiistriition.  rogarding  "Tolling  of 
Adiniuistrativi!  Doadlinos  As  a  Rosult  of  tlio 
Cajvorninont  ('.losuro  During  llurricaiu!  .Sandv" 
datial  OctolnM'  .'tl,  21)12. 

‘  Soo  Moinorandum  from  Harliara  I'illmau. 
Antidumping  and  (iounliM  vailing  Diilv  Opirralions 
Offiot!  1)  Diroctor  to  (lirislian  Marsh.  Di^pulv 
Assistant  .SocnSarv  for  Antidumping  and 
Countmvailing  Dutv  Oponitions.  "I’oIvcithvhdU! 
I’fMoplitlialato  Film  from  I'aiwan:  lixtimsion  of 
Disuiliuo  for  l'■inal  Rosults  of  Antidumping  Duty 
Administrativ(!  Roviow." 

■'  Soo  Mmuorandum  from  Christian  Marsh.  Doputv 
Assistant  .Socriitarv  for  Antidumping  and 
Count(U'vailing  Dutv  Opiaations.  to  Paul  l'i(|uado. 
Assistant  .Socrotarv  for  Import  Administration. 
"2()lt)-2l)l  I  Admiuistrativo  Roviow  of  tho 
Antidumping  Dutv  ( )rd(M'  on  PolviMhvloiu! 
Tor(!phthalato  Pilm.  .Sluait.  and  .Strip  from  Taiwan: 
Post-Proliminary  Analysis  and  Calculation 
Moinorandum  of  Nan  Ya  i’lastics  C.or|)oration.  Ltd. 
and  .Shinkong  .Svnthotic  Fihors  Corporation  and  its 
suhsidiary  Shinkong  Matorials  Tochnology  Co. 

Ltd."  datod  Docomlior  21).  2012. 


Period  of  Review 

'The  period  of  review  is  July  1.  201 0. 
through  June  30,  2011. 

Analysis  of  (k)niments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  filed  by  jrarties  are 
tiddiessed  in  the  Decision 
Memorandum.'’  A  list  ofthe.se  i.ssues  is 
attached  to  this  notice  in  the  A])pendix. 
'The  Decision  Memoiandum  is  a  public 
document  and  is  on  file  electronicallv 
via  hn])ort  Administration’s 
Antidumping  and  (Countervailing  Duty 
(Centi'alized  Electronic  .Service  Svstem 
(lA  ACCCESS).  Access  to  lA  ACCESS  is 
available  to  all  registered  users  at 
hllp://i(i(iccess.tr(ide.<’ov,  and  is 
available  to  all  parties  in  the  Central 
Records  Unit,  rt)om  7040  of  the  main 
Department  of  Commerce  building.  In 
addition,  a  comjjlete  version  of  the 
Decision  Memorandum  can  he  accessed 
directly  on  the  Internet  at  http:// 
www.tviide.oov/iu/.  'The  signed  Decision 
Memorandum  and  electionic  versions  of 
the  Decision  Memorandum  are  identical 
in  content. 

(Changes  Since  the  Preliminary  Results 

Ba.sed  on  our  analysis  of  the 
connnents  leceived  and  infoiination 
gathered  after  the  Rreliminury  Results. 
we  have  made  adjustments  to  our 
mai'gin  calculations  for  both  .Shinkong 
and  Nan  Ya.  For  .Shinkong.  the 
Department  has  modified  the 
calculations  of  ciedit  expenses,  direct 
.selling  expenses,  and  the  adjustment  for 
the  provision  of  free  .sam])les.  For  Nan 
Ya,  the  Depailment  has  modified  tJie 
date  of  sale  and  the  targeted  dumping 
analysis." 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  weighted- 
average  dumj)ing  margins  exist  for  the 


’Soo  Mmnoranclum  from  C.hristiim  Marsh.  Dcpiilv 
.\ssislanl  .Sdcralary  for  Anti(tum|)ing  and 
(Ynmlorvailing  Duty  Oiunalions.  to  Paul  Piiiuado. 
Assistant  .Sijcrotarv  for  lm|)ort  Administration. 
"Issuos  and  Ducision  Moinorandum  for  tho  Final 
Rosults  of  tho  2lill)-2t)f  1  .Antidumping  Dutv 
Administrativo  Roviow.  Polvothvlono  'I’orophthalato 
Film.  .Slioot.  and  .Strip  from  Taiwan."  datod 
Fohruarv  4.  21)12  (Dooision  Moinorandum). 

'■  Hocauso  tho  dotails  of  thoso  changos  inoludo 
Inisinoss  |)ro|)riotarv  information,  .soo  Moinorandum 
to  Dana  .S.  .Mormolstoin.  Program  Managor.  AD/fA’D 
Oporations.  Offico  li.  "Final  Rosults  of  tlio  2l)H)- 
21)11  Administrativo  Roviow  of  Polvothvlono 
Toroplithalato  Film  .Shoot  and  .Strip  from  Taiwan: 
Calculations  for  .Sliinkong  .Synthotic  Fihors 
(’.orporation  and  its  suhsidiary  .Shinkong  Matorials 
Tocliiiologv  Co.  Ltd.."  datod  Fohriiarx’  4.  21)12  and 
Moinorandum  to  Dana  .S.  Mormolstoin.  I’rograni 
Managor.  .AD/CA'D  Oporations.  Offico  li.  "Innal 
Rosults  of  tho  2t)ll)-2l)l  1  Administrativo  Roviow  of 
Polvolhvlono  Toroplitlialalo  F'ilni  .Sliool  and  .Strip 
from  Taiwan:  Calculations  for  Nan  Ya  Plastics 
Corporation."  datod  F’ohruary  4.  21)12. 
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period  )uly  1.  2010,  through  Juno  30. 
2011. 


Manufacturer/exporter 

Weighted- 

Average 

dumping 

margin 

(percent) 

Shinkong  Synthetic  Fibers  Cor- 

poration/Shinkong  Materials 

Technology  Co.  Ltd . 

0.75 

Nan  Ya  Plastics  Corporation,  Ltd 

8.99 

y\ssessnienl  Rates 

Tlu!  Dopartniont  shall  dotormino.  and 
II.S.  Customs  ami  Hordor  Protection 
((3JP)  shall  assess,  antiduin]iing  duties 
on  alt  appropriate  entries.  The 
Department  intends  to  issue  as.sessmenl 
instructions  to  (33P  l.'l  days  alter  the 
date  of  publication  of  the  final  results  of 
review. 

For  any  individually  examined 
r(!.sj)ondents  whose  weighted-average 
dumping  margin  is  above  de  minimis 
(i.n.,  0.3  i)ercent)  in  the  final  r(!sults.  we 
will  calculate  importer-specific  ad 
valoivm  duty  as.sessimmt  rates  ha.sed  on 
the  ratio  of  the  total  amount  of  dumping 
calculated  for  the  importer’s  examimul 
sal(!.s  to  the  total  entered  valiu;  of  those 
sales  in  accordanci;  with  10  CFR 
331.212(1))(1).7  We  will  instruct  (iHP  to 
assess  autidum|)ing  duties  on  all 
appropriate  entries  covered  by  this 
niviciw  when  the  importer-specific 
as.sessment  rate  calculated  in  th(i  final 
re.sults  of  this  review  is  above  da 
nnnimis.  Where  either  the  respondent’s 
w(!ighted  average  dumping  margin  is 
zero  or  below  da  minimis  or  an 
imjjorter-specific  assessment  rate  is  zero 
or  da  minimis,  we  will  instruct  (iBP  to 
li(juidate  the  ajijjropriate  entries 
without  regard  to  antidumiiing  duties.” 

The  Department  clarified  its 
“automatic  assessment"  regulation  on 
May  (i.  2003.  This  clarification  will 
apply  to  entries  of  subject  merchandise 
during  the  POK  jiroduced  hv  each 
respomlent  for  which  they  did  not  know 
that  their  imu’chandise  was  destined  for 
th(!  United  States.  In  such  instances,  we 
will  instruct  UBP  to  liciuidate 
unnn'i(;w(ul  entries  at  the  all-others  rate 
if  there  is  no  rate  for  the  intermediate 
company(ies)  involved  in  the 


~  Sac  Aiitidumpin"  l’n)i  cc(lin<>s:  (kilciilalion  of 
the  Wcii’hlad-Avaixiff'  Diimpinf’  Margin  and 
Assansincnl  dale  in  ('.adain  Aniidnniping  Duly 
drorcedings:  final  Modification.  77  I'K  SI 01 
(I'Miruiii  v  14.  'H)\2)(final  Modification  for 
llcvicws).  In  llu!  I’rcliininary  llcsnlts.  Ilin 
l)n|)iirlni(!nt  npplind  tin;  iiss(!ssnu!nt  nilo  cnlciilnlion 
innthdd  iidoplod  in  fimd  Modification  for  llcvitnvfi. 
i.c.  (in  llu!  Iiiisis  ol  inonlldv  avniii^n-lo-iivniii^n 
cninparisnns  nsiii”  only  llui  Iransactiniis  associated 
witli  lliat  importer  will)  otisets  l)ein<>  jirovided  tor 
non-diimped  comparisons. 

“.See  HICKK  SS  1.10(i(c)(1 ). 


transaction.  Fora  full  di.scussion  of  this 
clarification,  .see  Aniidnmpina  and 
(ianntarvailing  Dntv  Proi'aadings: 
Assassmant  of  Antidumpinfi,  Dittias,  (>8 
FK  23t)34  (May  (i,  2003). 

(iash  Deposit  Kef|iiirements 

The  following  deposit  nupiirements 
will  he  effective  for  all  shipments  of 
Pl'iT  Film  from  Taiwan  entiired,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  aftcir  the  date  of 
publication  of  the  final  results  of  this 
administrative  review,  as  provided  for 
by  section  731(a)(2)(U)  of  the  Tariff  Act 
of  1030,  as  amended  (Act):  (1)  The  cash 
dejiosit  rate  for  company  under  review 
will  he  the  rate  e.stahlished  in  the  final 
results  of  this  review  (except,  if  the  rate 
is  zero  or  below  da  minimis,  i.a.,  0.3 
percent,  no  cash  deposit  will  he 
re(juired);  (2)  for  iireviously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rati;  will  continue  to  he 
the  com])any-s])ecific  rate  published  for 
the  most  recent  period;  (3)  if  the 
ex])orter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  thi;  le.ss-than- 
fair-value  investigation,  hut  the 
manufacturer  is,  the  cash  dejiosit  rate 
will  he  till!  rate  established  for  the  mo.st 
ri!C(!nt  period  for  the  manufacturer  of 
the  merchandise:  and,  (4)  if  neither  the 
ex])orter  nor  the  manufacturer  is  a  firm 
cov(!red  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  hi!  the  all 
others  rate  for  this  ])roceeding,  2.40 
percent.  These  dejiosit  requirements, 
when  inqio.sed,  shall  remain  in  effect 
until  further  notice. 

Notification  Regarding  Administrative 
Protective  Orders 

This  notice  is  the  only  reminder  to 
parties  subject  to  the  admini.strative 
|)rotective  order  (APO)  of  their 
resjionsihility  concerning  the  return  or 
destruc.tion  of  iiroprietarv  information 
disclosed  under  the  APO  in  accordance 
with  19  CFR  331.303(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionahle  violation. 

Notification  to  Importers 

This  notice  al.so  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  1‘)  Ch’R  331.402(1) 
to  file  a  certificate  regarding  the 
reimhur.sement  of  antidumping  duties 
prior  to  liipiidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  re(|uirement 
could  result  in  the  Department’s 
presumiition  that  reimhur.sement  of 
antidumping  duties  occurred  and  the 


subsequent  assessment  of  douhled 
antidumping  duties. 

We  are  issuing  and  publishing  these 
final  results  and  this  notice  in 
accordance  with  sections  731(a)(1)  and 
777(i)(l)  of  the  Act. 

Dated:  l''el)riiar\'  4.  2013. 

Paul  Piquaito, 

Assistant  Sccn'tarv  for  Import 
Adntinistralion. 

Appendix 

List  of  (Comments 

C'.oniinent  1:  Wlietlier  to  Ajiply  an  Alternative 
Comparison  Method  to  Nan  Ya  and 
Shinkong 

Coinm(!nt  2;  Whether  the  Department  Should 
Modilv  the  Calculations  ol  (Airtain 
Adjustments  for  Shinkong 
(A)mment  3:  Whether  the  Departmiint  .Should 
Use  Nan  Ya's  Revised  U..S.  .Sales  Database 
Comment  4;  Whether  the  Dejjartment  .Should 
tdiange  Nan  Ya’s  Date  of  .Sale  from  Invoice 
Date  to  Sal(!s  Coufirmation  l.late 
Comment  .3;  Whether  the  D(!|)artment  .Should 
Use  Rntry  Date  To  Define  Nan  Ya’s 
Universe  of  .Sales  and  Consiiquently  To 
Exclude  Nan  Ya  .Sales  'fhat  Are  Outside 
The  FOR 

IKK  tide.  2l)i:t-l):tUK;i  l•■il(!(l  ft;4.'i  and 

BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IA-588-704] 

Brass  Sheet  and  Strip  From  Japan: 
Rescission  of  Antidumping  Duty 
Administrative  Review;  2011-2012 

agency:  Imjjort  Administratiim, 
Intoruational  Trade  Admini.stralion. 
De])artment  of  (iommercu. 

SUMMARY:  The  Department  of  Commerce 
(“the  Dejiartment”)  is  rescinding  the 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Japan  for  the  period 
August  1. 2011.  through  July  31. 2012. 
DATES:  Effactiva  Data:  Fehruarv  1 1 , 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mahnaz  Khan,  AD/CVD  Ojierations, 
Office  1.  Import  Admini.stration, 
International  Trade  Admini.stration, 

II..S.  Department  of  Commerce.  14th 
.Street  and  Constitution  Avenue  NW., 
Washington  DC  20230:  telephone:  (202) 
482-0914. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strij)  from  Ja])an  covering  the  jieriod 
August  1,  2011.  through  July  31,  2012, 


9670 


Federal  Register / Vol.  78,  No.  28/ Monday,  February  11,  2013 /Notices 


based  on  a  reciue.st  by  (dlC  M(!tals,  LLCl, 
of  Global  llrass  and  Copper.  Inc...  doing 
business  as  Olin  Brass;  Heyco  Metals, 
Inc.;  Auruhis  Buffalo.  Inc.;  PMX 
Indu.stries.  Inc.;  and  Revere  (k)])i)er 
Products.  Inc.  (collectiv'elv. 
“Petitioners”).  .See  Initiation  of 
/\nti(Inini)ing  and  Cionntovvailin;^  Dntv 
Adniinistrativa  Raviaws  and  Racjnast  for 
Ravocation  in  Part.  77  I'  R  .55)188 
(September  28.  2012). 

The  review  covers  22  coin])anies; 

Dowa  Metals  8:  Mining  Co.,  Ltd.; 
Fujisawa  Co..  Ltd.;  Furukawa  Electric 
Co..  Ltd.;  Harada  Metal  Industry; 

Hitaclii  Alloy,  Ltd.;  Hitachi  Cable.  Ltd.; 
Kicho  Shindosho  Co.,  Ltd.;  Kitz  Metal 
Works  Corp.;  Kobe  Stciel,  Ltd.; 

Mitsubishi  Materials  C.or]).;  Mitsubishi 
Electric  Metecs  Co..  Ltd.;  Mitsubishi 
Sbindob  Co.,  Ltd.;  Mitsui  Mining  K 
Smelting  Co.,  Ltd.  (Mitsui  Kinzoku); 
Mitsui  Sumitomo  Metal  Mining  Brass  K 
Copper  Co.,  Ltd.;  NCK  Insulators  (NGK 
Metals);  Nip|)on  Mining  &  Metals  Co.. 
Ltd.;  Obki  Brass  K  Copper  (]o..  Ltd.; 
Sambo  Coj)p(;r  Allov  (k)..  Ltd.;  Sugino 
Metal  Indu.stry  Co..  Ltd.;  Sumitomo 
Metal  Mining  Brass  K  Copper  Co.,  Ltd.; 
t)ji  (k)pp(;r  K  Alloy  tk)..  Ltd.;  and  YKK 
(k)rporation. 

On  H(!ceml)er  20.  2012.  Ikbitioners 
withdrew  their  recpiest  for  an 
administrative  review  on  all  22 
])roducer.s/exi)orters. 

Rescission  of  Review 

Pursuant  to  15)  (]FR  3.51.213(d)(1).  the 
Secretary  will  rescind  an  administrative 
review,  in  whole  or  in  part,  if  the  parties 
that  recpiested  a  review  withdraw  the 
recpiest  within  5)0  days  of  the  date  of 
publication  of  the  notice;  of  initiation  of 
the  recpiested  n;view.  In  this  case. 
Petitioners  withdrew  their  recpiest 
within  the  5)0-day  deadline  and  no  other 
])artic;s  rcicpiested  an  administrative 
review  of  the  antidumping  duty  order. 
Therefore,  we  are  resc:inding  the 
administrative  review  of  brass  sheet  and 
stri])  from  Jajian  c.overing  the  jieriod 
August  1,  2011,  through  July  31. 2012. 

Assessment 

The  Department  will  in.struc:t  IJ.S. 
Customs  and  Border  Protec;tic)n  ("CBP”) 
to  as.sc;.ss  antidumping  duties  on  ail 
susjicaicleci  entries  suliject  to  the  AD 
Order  for  the;  period  Augn.st  1. 2011  to 
July  31, 2011.  Antidumping  clutic;s  shall 
be;  as.sessed  at  ratc;s  ecpial  to  the  cash 
deposit  of  c;.stimatecl  antidumping  duties 
rc;cpurc;cl  at  the  time  of  entry,  or 
withdrawal  from  warc;housc;.  for 
c;onsum])tion  in  ac:corclance  with  15) 

(;FR  3.51.212(c)(l)(i).  The  Dc;])artmc;nt 
intends  to  issue  ajijiropriate  assessment 
instrucitions  to  ("BP  1.5  days  after  the 
date  of  publication  of  this  notice. 


Notification  to  Importers 

This  notice  akso  sc;rvc;.s  as  a  final 
rcanincler  to  im|)C)rtc;rs  of  their 
rc;s])C)nsibility  under  15)  (3''R 
3.51.402(0(2)  to  file  a  c:c;rtific:atc; 
rc;garcling  the;  rc;iml)ur.sc;mc;nt  of 
anticlumiiing  clutic;.s  prica'  to  licpiidation 
of  the  relevant  c;ntric;.s  during  this 
rc;vic;w  pc;riocl.  Failure;  to  comply  with 
this  luepiirement  could  re;sult  in  the; 
|)re;sum})tie)n  that  reimbursement  of 
imtidumjjing  elutie;.s  e)e:e:urre;el  and  the; 
.sul).se;epie;nl  a.ssessment  of  double 
antidumping  dutie;s. 

Notification  Regarding  Administrative 
Protective  Order 

This  ne)tic;e  .serve;.s  as  a  final  reminder 
to  ])artie.s  subje;e;t  to  administrative; 
protective;  orete;r  (“APO”)  of  their 
re;.spon.sil)ility  e;one;erning  the;  re;turn  or 
ele;.strue:tion  of  pro])rietarv  information 
dise:lose;ei  under  an  APO  in  accordance 
with  15)  CFR  3.51.30.5(a)(3).  Timely 
written  notifie:ation  of  the;  return  or 
ele;strue;tion  of  APO  mate;rial.s  or 
conversion  to  juelie:ial  prote;ctive;  order  is 
hereby  re;e]ue;ste;el.  Failure;  to  e:omply 
with  the;  re;gidatie)ns  and  terms  of  an 
APO  is  a  sane:tie)nable;  viohition. 

This  notie;e;  is  issued  and  published  in 
ace:ejrel:ine:e;  with  se;e:tie)n.s  7.51(a)(1)  and 
777(i)(l)  of  the;  Tariff  Ae;t  of  15)30.  as 
ame;nele;el.  <mel  15)  (d’R  351 .21 3(el)(4). 

I)ale;el:  l'’(;l)niarv  .5.  201 ;). 

(ku'isliiin  Marsh, 

Dcpiitv  Assistant  Sacratarv  for  Antidumping^ 
and  (ianntarvcnlin}’  Dntv  Oparations. 

U  K  Doc.  2eu;M):ie)fi()  Mlod  2-8-i:e;  8:45  ami 
BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-824] 

Polyethylene  Terephthalate  Film, 

Sheet,  and  Strip  From  India:  Final 
Results  of  Administrative  Review  of 
the  Antidumping  Duty  Order;  2010- 
2011 

AGENCY:  Import  Administration. 
International  Trade  Aelmini.stration. 
De;j)artment  of  Ce)mme;re:e;. 

SUMMARY:  On  Augn.st  8,  2012,  the; 
De;partment  of  (k)mme;rce;  (De;])artme;nt) 
])uhli.she;el  the;  pre;limiuarv  re;sults  of 
administrative  re;vie;w  of  the 
antidumping  duty  order  on 
])e)lve;thvle;ne;  te;re;])hthalate;  film  (P1‘]T 
Film)  from  India.'  This  review  e:ove;rs 
thre;e;  respondents,  |inelal  Poly  Films  Ltd 

'  .S'cc  Pohvthylt'iw  Tvivphtiuilalo  Slwct,  and 
Strip  l•|•oln  India:  Praliininary  Itasalts  af 
A}ilidainpin<’  Dntv  Adininistrativa  Itaviaw.  77  FK 
48887  (Aii>;iisl  8.  2(112)  {Pivliininary  llasntts). 


(Jindal),  Polyple;x  Corporation  Ltd. 
(lk)lv])le;x).  and  SRF  Limited  (SRF), 
producers  and  e;xpe)rte;r.s  of  PET  Film 
from  India.  Base;el  on  the  re;sult.s  of  our 
analysis  of  the;  eiomments  re;ce;ive;el.  we; 
have;  made;  e:hcmge;.s  to  the;  preliminarv 
results.  For  the;  final  weight -a  ve;rage;d 
dumping  margins,  saa  the;  “Final  Re;.sult.s 
of  Review”  .se;ctie)n  below. 

DATES:  Rffactiva  Data:  Fehruarv  1 1 , 

2013. 

FOR  FURTHER  INFORMATtON  CONTACT:  Elfi 
Blum  or  Toni  Page.  AD/(Ad3 
()pe;ratie)n.s.  Office  8.  Import 
Administration.  lnte;rnatie)nal  Trade 
Aelmini.stration.  IJ.S.  Department  of 
Commereie.  14th  Street  and  Constitution 
Ave;nue  N\V..  \Vashington.  DC  20230; 
le;le;i)he)ne;  (202)  428-015)7  or  (202)  482- 
135)8,  reispectively. 

SUPPLEMENTARY  tNFORMATtON: 
Background 

Sine:e;  the;  Praliininarv  Rasnits.  the; 
following  events  have;  takeai  jilace.  The; 
Department  exteneleel  the  final  re;.sults  eif 
review  from  De;e;e;ml)e;r  8,  2012  te) 
Fe;hruary  4,  2013.-  )inelal  anel  Polvple;x 
suhmitte;el  timely  ca.se  briefs  em 
De;e;embe;r  5.  2012.  DuPeint  'I’eijin  Films, 
Mitsubishi  Peilyester  Film.  Inc.,  SKC, 
Inc.,  anel  Temiy  Plastics  (Ame;rie;a),  Ine:. 
(e:e)lle;e:tive;lv,  Pe;titie)ne;rs)  fileel  a  timely 
rebuttal  brief  em  De;ce;mhe;r  13.  2012. 

The;  Department  i.ssueel  a  pexst- 
preliminary  analysis  te;  aelelre;.s.s 
Pe;titie)ne;rs’  targeteel  elumi)ing 
alle;g<itie)ns  fe)r  heeth  )inelal  anel  Pe)lv])le;x 
on  Di;e;emhe;r  20.  2012.  '  Pe;titione;rs  fileel 
timely  ceemments  re;gareling  the; 
Department's  pe).st-i)re;liminary  analysis 
e)n  lanuarv  3.  2013.  In  re;.sponse,  jindal 
anel  Polvple;x  fileel  timely  re;huttal 
ce)mme;nts  on  januarv  8,  2013. 

Scope  of  the  Order 

The;  preeducts  ce)ve;re;el  by  the; 
antielumjiing  eluty  oreler  are;  all  gauge;.s  eef 

-  Saa  NltMiioraiKliini  from  Diirb.ira  Tillniaii. 
Anli(luin|)in;4  and  Countervailin';  Dntv  Operations 
OITice  8  nir(!(:lor.  to  Cliristian  .Marsli.  Deiinty 
Assistant  .Sc'cretarv  tor  Antidumping  and 
Conntervailine  Dntv  Opeuations.  “I’olvetlivlime 
I'en^plitlialate;  Film  Iroin  India:  Fxtemsion  ot 
Deadline  for  Final  K(!sults  of  Antidinnpine  Duty 
.Administrative  Keview."  dated  Noveanber  (I.  2(112. 
Saa  (dsn  Memorandum  to  tlie  Record  from  I’iiul 
Fiepiado.  .Assistant  .Secretary  for  Import 
.Administration.  re<;ardin}*  "I'nllinf’ of 
.Administrative  Deadlines  .As  a  Kesidt  id  the 
Covernment  Closure  Duriii};  Hurricane  Sandy." 
dated  October  ;i  l,  2012. 

'.See  Memorandum  from  (liristian  Marsb.  Deputy 
Assistant  .Secretary  for  .Antidumping and 
Ce)untervailin}>  Duty  Operations,  to  I’aid  l’i(|uado. 
.A.ssistant  .Secretary  for  Import  .Administration.: 
I’olyotbvlene  I’erepbtbalati!  Film.  .Sbeet  and  .Strip 
(I’FT  film)  from  India:  I’ost-I’reliminary  Analysis 
and  Cale:idalion  Memorandum,  dated  Dec:ember  2(1. 
2012  (I’ost-I’relim  Analysis  and  Ca)e:idation 
Memorandum). 
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raw,  pnitreatod,  or  primed  PET  film, 
whether  extruded  or  coextruded. 
Excluded  are  metallized  films  and  other 
finislKid  films  that  have  had  at  lea.st  one 
of  their  surfaces  iiuxlified  by  the 
ap|)lication  of  a  performance-enhancing 
resinous  or  inorganic  layer  of  more  than 
O.OOUOl  inches  thick.  Imports  of  PET 
film  are  currently  classifiable  in  the 
Harmonized  Tariff  Scluidule  of  the 
United  States  (HTSUS)  under  item 
number  3n2().(i2.tK).t)().  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  Tin; 
written  de.scri|)tion  of  the  scope  of  the 
antidumping  duty  order  is  dispositive;. 

Period  of  Review 

'file  jieriod  of  review  is  July  1.  2010. 
through  June  30,  2011. 

Analysis  of  (Comments  Received 

All  issues  raised  in  the  ca.se  and 
rebuttal  briefs  filed  by  jiarties  are 
addressed  in  the  D(;cision 
Memorandum.'*  A  li.st  ofthe.se  issues  is 
attached  to  this  notice  in  the  Apjiendix. 
The  I)(;cision  Memorandum  is  a  public 
document  and  is  on  file  electronically 
via  Import  Administration’s 
Antidumping  and  U.ountervailing  Duty 
('.(;utraliz(;d  Electronic  Service  ,Syst(;m 
(lA  A(XiES.S).  lA  A(X;ES.S  is  available  to 
all  regist(;n;d  users  at  http:// 
iiuiccass.trada.^ov,  and  is  available  to  all 
parties  in  the  (Central  Records  Unit 
(('.RU).  room  7040  of  the  main 
Di;j)artment  of  ("ommerce  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  In;  ai:cessed 
directly  on  the  Internet  at  http:// 

\\  i\  \v.tr(uiH.<>ov/i(i/.  Tin;  signed  Decision 
Memorandum  and  eh;ctronic  versions  of 
the  D(;cision  Memorandum  are  identical 
in  content. 

(Changes  Since  the  Preliminary  Results 

Based  on  our  analvsis  of  the 
comments  r(;ceived  and  information 
received  after  the  Preliminarv  Ih^siilts, 
we  have  made  adjustments  to  our 
margin  calculations  for  Jindal  and 
Polyplex  in  accordance;  with  our  ])ost- 
j)relimiuary  analysis.’’  For  tlu;se  final 

'.S'rf  M(Mii()raii(luin  from  Cliri.slian  .Marsh.  l)i!|)ulv 
Assistant  .S(!(:r(!tarv  lor  .\nti)lumpina  and 
(!onnt(T\'ailina  Dntv  Oporations.  to  Paul  Pi(piado. 
Assistant  .Sticrotary  lor  Import  Administration. 
"Issu(!s  and  l)ia:ision  Mmnoramlnm  for  tin;  Final 
Rosulls  of  llm  2010-2011  Anlidimipin<>  llnly 
Administralivo  Knviinv:  Pol votliylimi!  'rnri^phthalali; 
Film.  .Sh(!ot.  and  Strip  from  India."  datial  F(!l)rnarv 
4.  2012  (Diadsion  MiMnorandnm). 

■■  For  our  dutaihui  analvsis.  .sffo  Post-Pridim 
.■\nalysis  and  Calculation  Nhanorandnm:  .see  also 
Analysis  Mianorandum  for  tlu;  Post-Pndiminarv 
Kostills  of  till!  Antidutnpina  l)ut\  Adinini.strativo 
Kovicnv  of  Poly(!lliyl((iU!'r(!r(!plillialat(!  Film.  .SIiiH!t, 
and  .Strip  from  Imlia;  lindal  Poly  Films  Limited  and 
Polvpiex  (Corporation  Ltd..  dat(-d  Docemher  20. 
2012.  at  2.  n!sp(H:tiv<!ly. 


rcisults,  we  made  no  other  changcis  to 
jindal’s  niiirgin  calculations.  Polyph;x’s 
niiirgin  calculations  were  adjusted  to 
account  for  tin;  conijitniv's  (;xp(;tidilur(;s 
for  its  satn|)le  .salcis  atid  its  sales  of 
secondiiry  imirchandi.se  iti  the  U.S.  The; 
iidjuslni(;nts  for  Polyplex  did  not  change 
its  weighted-avi;rage  dutniiing  margin 
calculated  for  the  PmliiuindiT  livsults. 

Final  Results  of  Review 

As  a  result  of  our  r(;vi(;w.  we 
determim;  that  the  followitig  wciighted- 
avcirage  dumping  margins  exist  for  the 
perioci  jnlv  1, 2010,  through  june  30. 
2011. 


Manufacturer/ 

exporter 

Weighted- 

average 

dumping 

margin 

(percent) 

Jindal  Poly  Films  Limited . 

0.00 

Polyplex  Corporation  Limited 

0.00 

SRF  Limited® . 

0.00 

Assessment  Rat(;s 

The  Department  shall  detcirmine.  iind 
U.S.  Ciustoms  and  Border  Prolecction 
(UBP)  shall  assess,  antidumpitig  duties 
on  all  ajipropriatc;  entries.  VVe  will 
instruct  UBP  to  licpiidalc;  entries  of 
merchandi.se  jiroduced  and/or  (;xport(;d 
by  jindal,  Polyplcix,  and  SRE.  The 
D(;parlm(;nl  intends  to  issue;  a.ssc;.ssment 
instructions  to  (iBP  l.'i  days  after  the; 
date;  of  ])uhlication  of  the  final  results  of 
r(;vic;w.  For  individually  (;xamined 
r(;s])ondc;nts  who.se  weight(;d-av(;rage 
dumiiing  margin  is  above  c/e  minimis 
(i.n..  0.50  perc(;nt)  in  the  final  iMSults, 
we  will  calculate  importer-s])i;cific  ad 
valovem  duty  assessment  rat{;s  has(;d  on 
the  ratio  of  the  total  amount  of  dumping 
calculated  for  the  import (;r’s  c;xamined 
sales  to  the  total  entered  value  of  the 
sales  in  accordance  with  10  CiFR 
351.212(b)(l).^  VVe  will  instruct  UBP  to 
a.ssess  antidumping  duties  on  all 
approjiriate  entries  cov(;red  by  this 
revit;w  when  the  importer-sjiecific 
a.ssessment  rate  calculated  in  the  final 
iMsults  of  this  r(;view  is  above  c/e 
minimis.  Where  either  the  r(;spondent’s 

'■.SKF  is  <1  min-.si!l(!(:li!(l  r(!.sp(iml(;nl  in  this  ri!\  i(nv. 
For  addiliomil  inforimition  r(!^iirdin”  llu;  calculation 
of  .SRF's  rail!,  which  i'(Mnains  unchanged  from  tin; 
I'rcliniinarv  liasnlls,  s(‘(^  I’n^liiitindn  ltcstillf:.  77  FR 
at  4(ili(l2. 

^In  those;  llnal  reesults.  tlu;  l)(;partnu;nt  appli(;d 
llu;  ass(;ssnu;nt  rale;  calculation  mc;lhod  adopli;d  in 
/•'/no/  MiHlificdtidn  for  n(n'itdvs.  /.c.  on  Iho  basis  of 
monthiv  av(;rag(;-lo-av(;rag(;  comparisons  using  onlv 
tlu;  transactions  assoc:ial(;d  with  that  imporli;)'  with 
offs(;ts  hi;ing  provid(;d  for  non-dnmp(;d 
comparisons.  Sda  Anli<liinij)infi  Procdudini^s: 
(Aitciildlion  of  the  It  (;/g/i/(,’f/-/l\’(;;'og(;  //inn/nng 
.\/(f;'g/n  diicl  AssdssiVdnl  Itdlo  in  Cvt  tdin 
Anli(lnmpini>  Duly  I’rocddclings:  /•’/no/  Stodificdtidu. 
77  FR  HIOI  (Fi;hruary  14.  11)12)  (/'/no/ 
.Modificdtinnfor  l{dvwu's). 


weighted-average  dum])ing  margin  is 
zero  or  cic  minimis,  or  an  importer- 
s])ec.ific  a.sse.ssment  rate  is  zero  or  dn 
minimis,  we  will  instruct  UBP  to 
li(|uidale  witluiut  regard  to  antidumping 
duties  any  entries.” 

The  D(;parlment  clarified  its 
‘‘iinlomatic  ass(;s.snu;nt’'  regulation  on 
May  (),  2003.  This  clarification  will 
apjily  to  entries  of  subject  merchandi.se 
during  the  period  of  review  produced  by 
each  respondttnl  for  which  tliey  did  not 
know  that  their  merchandise  w.is 
d(;.stin(;d  for  the  United  .States.  In  such 
instances,  we  will  instruct  (33P  to 
li(]uidale  nnreviewed  entries  at  the  all- 
others  rale  if  there  is  no  rate  for  the 
intermediate  com])any{ies)  involved  in 
the  transaction.  For  a  full  discussion  of 
this  clarification,  snn  Antidumping  and 
(Anintai'vailing  Duty  Procaadings: 
Assassmant  of  Antidumping  Dutias,  08 
FR  23054  (May  0.  2003). 

Uash  Deposit  Requirements 

TIk;  following  dejiosit  retiuirements 
will  ht;  effective  for  all  shijnnents  of 
PICT  Film  from  India  entered,  or 
withdrawn  from  warehon.se.  for 
consumption  on  or  after  llu;  date;  of 
publication  of  the  final  results  of  this 
administrativt;  r(;view.  as  provided  for 
by  ,s(;ction  751(a)(2)(U)  of  the  Tariff  Act 
of  1030,  as  amended  (Act);  (1)  The  cash 
di;i)osit  nite  for  com])imy  under  review 
will  he  the  rate  established  in  the  final 
re.sults  of  this  review  (except,  if  the  rate 
is  zero  or  do  minimis,  then  no  cash 
deposit  will  lu;  r(;(|uir(;d);  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
de])osit  rate  will  continue  to  he  the 
com])any-.s])ecific  rate  pnhlislu;/!  for  the 
most  n;cent  period;  (3)  if  the  exporter  is 
not  a  firm  cov(;r(;d  in  this  r(;view,  a  prior 
review,  or  the  les.s-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
e.stahlished  for  the  most  recent  ])eriod 
for  the  manufacturer  of  the 
merchandi.se:  and.  (4)  if  neither  the 
exporter  nor  tlu;  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
tlu;  cash  deposit  rate  will  be  the  all 
others  rate  for  this  ])roc(;eding,  5.71 
p(;rcent.  Th(;se  deposit  re(]uirenienls. 
when  imposed,  shall  remain  in  effect 
until  further  notice. 

NotiFication  Regarding  Administrative 
Protective  Orders 

This  notice  is  the  tinly  r(;minder  to 
parties  subject  to  the  adminisfrative 
lu'otectivt;  order  (Al’O)  of  their 
responsibility  concerning  the  return  or 
destruction  of  jiroprietary  information 
disclo.sed  under  the  AIT)  in  accordance 

".SV.v;  1!)  C;FR  .•).Tl.U)(i(r.)(1). 
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with  19  (iFR  H.'il.llOSlaKH).  Tiniolv 
written  notification  of  the  return  or 
destruction  of  AFO  materials  or 
conversion  to  judicial  ])rotective  order  is 
hereby  recjuested.  h’ailun;  to  coin])ly 
with  the  regulations  and  the  terms  of  an 
AFO  is  a  sanctionahle  violation. 

Noliticalinn  to  Importers 

riiis  notice  also  .serves  as  a  final 
reminder  to  im])orters  of  their 
responsibility  under  It)  (iFR  .'l.'il  .402(1') 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liepiidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  recjuirement 
could  residt  in  the  Dejeartment's 
])resumption  that  reimhursement  of 
antidumping  duties  occurred  and  the 
suhseciuent  assessment  of  doubled 
antidumping  duties. 

VVe  are  issuing  and  ])uhlishing  the.se 
final  results  and  this  notice  in 
accordance  with  sections  7.51  (aKl)  and 
777(i)(l)  of  the  Act. 

lDat(!(l:  Fehriiarv  4.  2013. 

I’aid  Picjuado, 

Assislanl  Sccivlary  for  Import 
Administration. 

Appendix 

Fomnuait  1;  I'argcitinl  Dumping 
(lomnunil  2:  Folvijlex’s 'I'ransparenl  I'llm 
Other  (iraclo  ('t'FOt;)  .Sales 
(^omnumt  3:  jindal's  Dale;  of  .Sale; 

OomnH;nl  4:  lindal's  Fxijorl  Qiiantiti(;s 
Il'K  Hoc.  2(n3-()3()a2  Mled  2-K-13:  H:4.")  ain] 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-489-805] 

Certain  Pasta  From  Turkey;  2010-2011; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Imjiort  Admini.stration, 
International  Trade  Administration, 
D(;partment  of  Commerce. 

SUMMARY:  The  Department  of  Commeri:e 
(tlu!  Department)  is  conducting  an 
administrative  review  of  the 
antidumjiing  duty  order  on  certain  jiasta 
(jia.sta)  from  Turkev.  The  period  of 
revi(!w  (FOR)  is  Inly  1.  2010,  through 
June  30,  201 1 ,  and  covers  TAT 
Makarnacilik  Sanayi  ve  Ticaret  A.S. 
(TAT),  and  Marsan  Cida  Sanavi  ve 
Ticaret  A.S  (Mar.san)  and  its  claimed 
affiliates  Firlik  Fazarlama  Sanayi  ve 
Ticaret  A.S.  (Birlik),  Bellini  Gida  Sanavi 
A.S.  (Bellini),  and  Mar.sa  Yag  Sanavi  ve 
Ticaret  A.S.  (Mar.sa  Yag).  Based  on  our 
analysis  of  the  comments  r(!ceived.  we 
have  not  made  anv  changes  in  the 


margin  calculation  for  Mar.san.  The  final 
weighted-average  dum])ing  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  “Final  Results  of 
Review.” 

DATES:  Hlfoctivo  Data:  lujhruarv  1 1 , 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie;  Moore  (Mar.san,  Birlik, 

Bellini,  and  Marsan  Yag),  Victoria  Cho 
(TAT)  or  Robert  James.  AD/CVD 
()])eration.s.  Office  3,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NVV.,  Washington,  DC  20230; 
telephone:  (202)  482-3092,  (202)  482- 
.507,5,  or  (202)  482-0049,  re,s])ectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  0,  2012,  the  Department 
l)uhlished  the  Prcliininory  Results,'  and 
invited  interested  parties  to  comment. 

On  October  19,  2012,  Marsan  Cida 
Sanayi  ve  Ticaret  A.S.,  (Marsan)  filed  a 
case  brief,  and  the  petitioners^  filed  a 
case  brief  with  respect  to  TAT.  On 
October  24,  2012,  petitioners  filed  a 
rebuttal  hri(;f.  On  Decemh(;r  21, 2012, 
the  De])artm(;nt  i.ssu(;d  a  post- 
])reliminarv  analv.sis  decision 
memorandum  of  the  targeting  dum])ing 
allegation  with  re.sj)ect  to  Mar.san.  ‘  At 
that  tinu;,  we  invited  |)arlie.s  to  comment 
on  tlu;  Department’s  analysis  in 
addressing  the  petitioners’  targ(;ted 
dumping  allegation  in  this  revi(;w.  The 
D(;j)artment  did  not  receive  any 
comments  on  its  post-preliminary 
decision  memorandum. 

Period  of  Review 

The  FOR  covered  by  this  review  is 
July  1, 2010,  through  June  30,  2011. 

Scope  of  the  Order 

The  merchandi.se  covered  by  this 
order  are  certain  non-egg  dry  pasta  in 
])ackage.s  of  five  pounds  (2.27  kilograms) 
or  less,  whether  or  not  enriched  or 
fortified  or  containing  milk  or  other 
optional  ingredients  such  as  choj)j)ed 
vegetables,  vegetable  ])urees,  milk, 
gluten,  diastases,  vitamins,  coloring  and 

'  SiU!  (itnidin  t’asta  From  Turkov:  X'otico  of 
Froliminory  ttosutts  of  Iho  2(11(1-201 1  Anlidiimpinfi 
thity  Administrotivo  Itoviow.  77  FR  4()(i!l4  (Ausiisl 
(i,  2(112)  {Proliminoiv  ttosidts). 

-  N(!\v  World  I’iisla  ('.oinpanv.  Oakola  Crowors 
I’asla  Company  Amorioan  Kalian  I’a.sla  Company 
(pnlilionnrs). 

‘  Soo  Momorandnm  to  l.vnn  l''is(;lic;r  I'ox.  .Aclin” 
.Assistant  .S(;(:r(;lary  tor  Import  Administration,  from 
Christian  Marsh.  Dopuly  AssislanI  .Soorolary  for 
Antidnmpin}'  and  Connl(;rvailing  Duly  Oporations 
lilhsl  "2()l()/2(ll  1  K(;vii!\v  of  Iho  Antidnm|)ing  Duty 
Ordor  on  Corlain  I’asla  (pasta)  from  Turkov:  I’osl- 
l’n;liminary  Analysis  Momorandnm",  dalod 
n(;(:omhor  21.  2012. 


flavorings,  and  up  to  two  percent  egg 
white,  ’file  pasta  coverttd  liv  this  scope 
is  typically  sold  in  the  retail  market,  in 
fiht;rl)oard  or  cardboard  cartons,  or 
])olyethylene  or  polypropylene  hags  of 
varying  dimensions.  Excluded  from  the 
scojie  of  this  review  tire  refrigerated, 
frozen,  or  canned  pastas,  as  well  as  all 
forms  of  egg  jiasta,  with  the  exception 
of  non-egg  dry  pasta  containing  uj)  to 
two  percent  egg  white. 

The  merchandise  subject  to  review  is 
currently  classiliahle  under  item 
1902.19.20  of  the  I lurnionized  Tariff 
Schedule  of  the  United  States  (HTSIJS). 
Although  the  UTSUS  subheading  is 
jirovided  for  convenient:e  and  cu.stoms 
purposes,  the  written  description  of  the 
merchandise  subject  to  the  order  is 
dispositive. 

Analysis  of  Comments  Received 

All  issues  rai.sed  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  Appendix  I  to 
this  notice  and  addressed  in  the  Issues 
and  Decision  Memorandum,  dated 
concurrttntly  with,  and  hereby  adopted 
hv,  this  notice.'  The  Issues  and  Decision 
Memorandum  is  a  public  document  and 
is  on  file  in  the  (Aintral  Records  Unit 
(CRU),  Room  7048  of  the  main 
Dejiartment  of  (kmimerce  Building,  as 
well  as  electronicallv  via  import 
Administration’s  Antidumjiing  and 
(kiuntervailing  Duty  Centralized 
Electronic  Service  Sv.stem  (lA  AfXiESS). 

I A  ACiCESS  is  available  to  regi.stered 
users  at  httpd/iaaeess.trade.oov  iuu\  is 
available  to  all  parties  in  the  (3<U.  In 
addition,  a  comjflete  version  of  the 
Issues  and  Decision  Memorandum  can 
he  accessed  directly  on  the  internet  at 
http://\v\\\v.trade.oov/ia/frn/index.html. 
The  signed  Issues  and  Decision 
Memorandum  and  the  electronic 
versions  of  the  Issues  and  Decision 
Memorandum  are  identical  in  content. 

Final  Results  of  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  weighted- 
civerage  dumping  margins  exist  for  the 
periotl  Julv  1, 2010,  through  June  30, 
2011: 

■*  Soo  Issiuis  and  Oiicisioii  Mninoranduin  frotn 
Cliri.stian  Marsh.  Dnpnlv  AssislanI  .S(!c,ri!larv  for 
.Anlidinnping  and  (:onnt(;rvailing  Diilv  Oporations. 
to  Raid  Ri(|nado.  .Assistant  .Socrotarv  for  Import 
.Administration,  litlod  "I'lnal  Kosnils  of  tin; 
.Antidnmpin”  Duly  .Adminisirativo  Rovioiv:  Corlain 
Rasta  from  Turkov:  2010-2(111."  dalod  Rohruarv  4. 
201 

■’llu;  DiiparlmonI  has  found  Marsan  nol  lo  ho 
affilialod  will)  Kirlik  or  Bollini.  prior  lo  |uno  2. 
2011.  Birlik  coasod  o|)oralion  of  Iho  jiasla 
produclion  fai:ilily  in  Oclohor  2010  and  al  Iho  .samo 
limo  Bollini  look  ovor  oporalion  of  Iho  pasla 
produclion  facililv  from  Birlik.  .Soo  Iho  Issues  and 
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Manufacturer/exporter 

Weighted- 

average 

dumping 

margin 

(percent) 

TAT  . 

0.00 

Birlik  5  . 

0.00 

Bellini®  . 

0.00 

Bellini/Marsan  ^  . 

0.00 

Disclosure 


In  accordance  witli  19  (3‘’R 
351.224(1)),  we  will  disclose  calculation 
ineinorandinns  used  in  our  analysis  to 
parties  to  these  proceedings  witliin  five 
days  of  the  date  of  ])uhlication  of  this 
notice. 

Assessment 

Pursuant  to  section  751(a)(2)(A)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  19  (iFR  351.212(h).  the  De])artnient 
will  determine,  and  CBP  shall  assess. 
antidumi)ing  duties  on  all  aj)j)ropriate 
entries  of  subject  merchandise  in 
accordance  with  the  final  results  of  this 
review.  The  Department  intends  to  issue 
assessment  in.structions  to  (iBP  15  davs 
after  the  date  of  ])nhlication  of  the.se 
final  results  of  review. 

I’or  assessment  i)ur])oses.  the 
Department  applied  the  assessment  rate 
calculation  method  adopted  in 
Anlidiimping  Pro(:n<^(i)ngs:  Calculalion 
of  tiu;  \\'(;iglit(!d-Av(U'(ig(‘  Dumping 
Margin  and  Assnssinnnt  data  in  (iartain 
Antidumping  Proceedings:  Fimd 
Modificotion.  77  FR  8101  (I'^ehruarv  14. 
2012). 

We  calculated  such  rates  ha.sed  on  the 
ratio  of  the  total  amount  of  dumi)ing 
calculated  for  the  examined  sales  to  the 
total  entered  value  of  the  sales  for  which 
entered  value  was  rei)orted.  If  an 
importer-specific  assessment  rate  is  zero 
or  de  minimis  (i.e..  less  than  0.50 
percent)  or  the  exporter  has  a  weighted- 
average  dumping  margin  that  is  zero  or 
de  minimis,  the  Dei)artment  will 
instruct  ("BP  to  a.ssess  that  importer's 
entries  of  subject  merchandise  without 
regard  to  antidumi)ing  duties,  in 
accordance  with  19  (iFR  351.10()(c)(2). 

The  Dei)artment  clarified  its 
“automatic  assessment"  regulation  on 


OiHiision  M(!iiu)riin(iiiin.  I’rfliniimiiy  lli'sults.  and 
Mianoraiuluni  In  Mcslissii  .Skiniiar.  OHica  Oinictor. 
OITict!  3  Iroiii  lh(!  Ti!am,  tilliul  ■■\Ylu!llH!r  to  Traat 
Marsan  and  its  Claiinnd  At)iliat(!s  as  a  .Sinjile  laility 
tiir  Mai'<>in  ('.aicniation  I’nrpnsns."  datiul  )nly  3(1. 
3(113  (Alliiiatinn/Collapsing  Mcaiio). 

‘■.Sec  id. 

^As  indi(:a(t!d  in  (lit!  Issnns  and  Diicisinn 
MiMiuirandnni.  I’rtdiminary  linsulls.  and  AHilia(inn/ 
(idllapsin^  Mnino.  (tin  DitpaUnuail  has  Inailcal 
Hidlini  and  Marsan  as  a  single  en(i(v  Idr  (lie  las) 
innntli  ol  tlie  I’OR. 


May  (),  2003."  This  clarification  will 
apply  to  entries  of  subject  merchandise 
during  the  POR  |)roduced  hv  companies 
included  in  these  final  results  of  review 
for  which  the  reviewed  companies  did 
not  know  their  merchandise  was 
destined  for  the  United  .Slates.  In  such 
instances,  we  will  in.struct  UBP  to 
li(juidale  unreviewed  entries  at  the 
conntrv-specific  idl-others  rate 
e.stahlished  in  the  less-than-fair-value 
(l.TFV)  investigation  if  there  is  no  rate 
for  the  intermediate  com])any(ies) 
involved  in  the  transaction. 

(kish  Deposit  Kec|iiirements 

The  following  cash  dejiosit 
re(iuirements  will  he  effective  upon 
inihlication  of  this  notice  of  final  results 
of  the  administrative  review  for  all 
shi])ments  of  subject  merchandise 
entered  or  withdrawn  from  warehouse, 
for  consumi)tion.  on  or  after  the 
))uhlication  date,  as  provided  by  .section 
751(a)(2)(C)  of  the  Act:  (1)  For  the 
comjianies  subject  to  this  review,  the 
ca.sh  dej)osit  rale  will  he  the  respective 
rates  established  in  the  final  results  of 
this  review,  as  li.sted  above;  (2)  for 
jireviously  reviewed  or  investigated 
com])anies  not  listed  above  that  have 
their  own  rates,  the  ca.sh  deposit  rate 
will  continue  to  he  the  comixmv- 
s|)ecific  rate  ])uhlish(!d  for  the  most 
recently  com])leted  segment  of  this 
proceeding  in  which  that  manufacturer 
or  exporter  partici])ated;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  ])rior  review,  or  the  less-than- 
fair-value  (LTFV)  investigation,  hut  the 
manufacturer  is.  the  cash  de])osit  rale 
will  he  the  rate  (established  for  the  most 
recently  completed  segment  of  this 
proceeding  for  the  manufacturer  of  the 
subject  merchandise;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  j)reviously 
com])leted  segment  conducted  under 
this  proceeding  by  the  Department,  the 
cash  deposit  rate  will  he  51.49  ])ercenl, 
the  all-others  rate,  established  in  the 
LTFV  investigation."  The.se  cash  dejiosil 
recjuirements,  when  imposed,  shall 
remain  in  effect  until  further  notice. 

Nntitlcalion  to  Importers 

This  notice  serves  as  a  final  reminder 
to  im])orters  of  their  res])onsihililv 
under  19  CFR  351 .4()2(f)(2)  to  file  a 
certificate  regarding  the  reimhur.sement 
of  antidum])ing  and/or  countervailing 
duties  jn  ior  to  licjuidalion  of  the 


"  S(U'  Anlidiimping  and  CannUnvailing  Duly 
Prnenadings:  Assa.ssiniml  of  Anlidiimping  nnlios.  (ifi 
FK  33<l.'‘>4  (May  (i.  3003). 

''Son  Xolica  of  Anlidiimping  Duly  Ordnrmid 
Anwndod  l-'intd  Dolorminalion  of  Solos  al  Iaiss 
Than  I'air  \'ahm:  (ioilain  I’asla  l•Tom  Tiirknv.  (i1  FR 
duly  34.  lOOO). 


relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
nuiuirement  could  result  in  the 
.Secretary’s  ])re.sum])lion  that 
reimhursement  of  antidumping  and/or 
countervailing  duties  occurrcid  and  the 
suhsecpient  increase  in  antidumping 
duties  by  the  amount  of  antidum])ing 
and/or  countervailing  duties 
reimbursed. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  res])onsihility  concerning  the 
dis])osition  of  jiroprietary  information 
disclo.sed  under  APO  in  accordance 
with  19  OFR  351 .3()5(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  ])rotective  order  is 
hereby  recpiested.  Failure  to  com])ly 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionahle  violation. 

VVe  are  issuing  and  ])uhlishing  these 
residts  of  review  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Ilalcul:  l''(!l)niary  4.  2013. 

Paul  Pi(|ua(l(), 

AssisUinl  Sccmlarv  for  Imparl 
Administration. 

Appendix  I — Issues  in  I.ssues  and 
Decision  Memorandum 

Marsan 

Uommeiil  1:  Wliellua'  Marsan  was  alliliated 
with  Ulkor/Bellini/Birlik  througlioiil  llie 
POR 

Ooinmenl  2:  Whcllier  llui  Department  should 
assign  a  {le])osil  rate  to  Eksper  (Jida 
Oominent  3:  Whether  the  Deiiarlnient  should 
assign  a  dejiosil  rale  to  Bellini 
OominenI  4;  Whether  the  Deiiarlment  should 
have  calculated  a  weighted-average  cost  lor 
Birlik  and  Bellini 

{xinnnent  .5:  Whether  the  Dei)arlmenl  erred 
in  increasing  Bellini's  cost  of  manidactiire 

TAT 

(iommenl  (i;  The  commercial  reasonahleness 
of  T.\T’s  U..S.  sales 

OommenI  7:  Alleged  .SA.S  errors  in  the 
Proliminarv  Itesnils 

Oommeid  8:  'I’AT’s  li(|nidation  instructions 
|FR  Doc.  3(n:i-()3(m4  Filed  3-K-13;  H:4.'i  and 
BILLING  CODE  3510-DS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-428-801] 

Ball  Bearings  and  Parts  Thereof  From 
Germany:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Rescission;  2011- 
2011 

agency:  Import  Administration, 
International  Trade  Administration. 
D(!partment  of  Commerce. 

SUMMARY:  The  Department  of  tiommerce 
(the  De])artment)  is  conducting  an 
administrative  review  of  the 
antidumi)ing  duty  order  on  hall  hearings 
and  parts  thereof  from  Germany.  Th(! 
])eriod  of  nndew  (FOR)  is  May  1,  2011, 
through  Septemher  14,  2011.'  We 
])reliminarily  find  that  subject 
merchandise  has  not  h(!eu  sold  at  less 
than  normal  value. 

DATES:  /i/Jerf/ve  Data:  Fehruarv  11, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

(iatheriiu!  (^artsos  or  Minoo  flatten.  AD/ 
(iVD  Operations,  Office  1.  lm])ort 
Administration.  International  Trade 
Admini.stration,  U.S.  Dcipartment  of 
Comm(!rce,  14th  Strijet  and  (ion.stitntion 
Avenue  NW.,  Washington,  DC  20230; 
telei)hon(!:  (202)  482-1  757  or  (202)  482- 
KiOO,  r(!S])ectively. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order 

The  merchandise  suhject  to  the  order 
is  hall  hearings  and  parts  thenjof.  The 
hall  hearings  and  parts  thereof  suhject  to 
the  order  are  currently  cla.ssifiahle 
under  suhheadings  3920.90.43, 
4010.93.10.  4010.93.50,  0909.19.50.10, 
8414.90.41.75,  8431.20.00, 
8431.39.00.10,  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.05, 
8482.99.35,  8482.99.25.80, 
8482.99.05.95,  8483.20.40,  8483.20.80, 
8483.30.40,  8483.30.80,  8483.50.90, 
8483.90.20,  8483.90.30,  8483.90.70, 
8708.50.50,  8708.00.50,  8708.00.80, 

8708.93.30,  8708.93.00.00,  8708.99.00, 
8708.99.31 .00,  8708.99.40.00, 
8708.99.49.00,  8708.99.58, 
8708.99.80.15,  8708.99.80.80, 
8803.10.00,  8803.20.00,  8803.30.t)0, 

8803.90.30,  8803.90.90,  8708.30.50.90, 
8708.40.75.70,  8708.40.75.80, 


8708.50.79.00,  8708.50.89.00, 
8708.50.91.50,  8708.50.99.00, 
8708.70.00.00,  8708.80.05.90, 
8708.93.75.00,  8708.94.75, 

8708.95.20.00,  8708.99.55.00, 

8708.t)9.08,  and  8708.99.81.80  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (IITSUS).  The  HTSIJS 
numhers  an;  ])rovided  for  convenience 
and  customs  ])ur])oses.  A  full 
de.scription  of  the  scope  of  the  order  is 
c;ontained  in  the  memorandum  from 
Christian  Marsh,  Deputy  Assistant 
Secretary  for  Antidumping  and 
Ciountervailing  Duty  Operations,  to  Paul 
Pitpiado,  Assistant  Secretary  for  Im])ort 
Administration,  “Decision 
Memorandum  for  Preliminarv  Results 
and  Partial  Rescission  of  Antidumping 
Duty  Administrative  Review:  Ball 
Bearings  and  Parts  'I’hereof  from 
Germany”  dated  concurrently  with  this 
notice  (“Preliminary  Decision 
Memorandum”),  which  is  hereby 
adopted  by  this  notice.  The  written 
descri])tion  is  di.s])o.sitive. 

The  Preliminary  Dcicision 
Memorandum  is  a  public  document  and 
is  on  file  electronicallv  via  Import 
Administration's  Antidumping  and 
(iountervailing  Duty  C.entralizcal 
Electronic  Service  Svstem  (“lA 
ACCiESS”).  Access  to  lA  ACCESS  is 
available  to  legist er(;d  users  at  /i//p.7/ 
iaa(:c:ass.tra(ia.^()v  iiud  is  available  to  all 
parlies  in  the  (Central  Records  Unit 
(C,RU),  room  7()4()  of  the  main 
Dejiartment  of  Commerce  building.  In 
addition,  a  complete  version  of  the 
Preliminary  Decision  Memorandum  can 
he  accessed  directly  on  the  Internet  at 
http:/ /\v\v\\’.tvad(}.gov/ia/ .  The  signed 
Preliminarv  Decision  Memorandnm  and 
the  electronic  versions  of  the 
Preliminarv  Decision  Memorandnm  are 
identical  in  content. 

Rescission  of  Review  in  Part 

In  accordance  with  19  CFR 
351.213(d).  we  are  rescinding  the  review 
with  respect  to  Kongskilde  Limited, 
Schaefller  Technologies  CmhH  &  Cio.  KC 
(formerly  known  as  Schaeffler  KG),  and 
.SKF  CmhH  hecau.se.  suhseijuent  to  the 
initiation  of  this  review,  we  received 
timely  withdrawals  of  the  reipiests  for 
review  we  received  for  the.se  companies. 
See  Preliminarv  Decision  Memorandum. 


Selection  of  Respondents  for  Individual 
Examination 

Due  to  the  large  numher  of  companies 
in  this  review  and  the  resulting 
administrative  burden  of  examining 
each  company  for  which  a  review  was 
initiated,  the  Department,  in  accordance 
to  section  777A(c)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (Act),  exercised  its 
authority  to  limit  the  numher  of 
respondents  selected  for  individual 
examination  in  this  review.  We  .selected 
myonic  ChnhH  (myonic)  for  individual 
examination.  See  Preliminary  Decision 
Memorandum. 

Methodology 

The  D(!partment  has  conducted  this 
review  in  accordance  with  section 
751(a)(2)  of  the  Act.  Constructed  (!xport 
])rice  is  calculated  in  accordance  with 
section  772  of  the  Act.  Normal  value  is 
calculated  in  accordance  with  section 
773  of  the  Act.  In  accordance  with 
.section  773(h)  of  the  Act,  we 
disregarded  certain  .sales  hv  mvonic:  in 
the  home  market  which  wen;  made  at 
helow-co.st  j)rice.s.  Fora  full  descrii)tion 
of  the  methodology  imderlviug  our 
conclusions,  .see  Pndiminary  Decision 
Memorandum. 

Rates  for  Respondents  Not  Selected  for 
Individual  Examination 

The  Dt;partment  looks  to  .s(!ction 
735(c)(5)  of  the  Act,  which  ])rovide.s 
instructions  for  calculating  the  all- 
others  rate  in  an  investigation  for 
guidance,  and  concludes  that  a 
reasonable  method  for  determining  the 
weighted-average  dumping  margins  for 
the  respondents  not  selected  for 
individual  examination  in  this  review  is 
to  assign  the  rate  calcidated  for  mvonic, 
which  is  the  sole  company  .selected  for 
individual  examination.  For  a  full 
description  of  the  methodologv  we  used 
in  calcadating  the  rates  for  respondents 
not  selected  for  individual  examination, 
saa  Preliminary  Decision  Memorandum. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist  for  the  respondents  for  the 
Mav  1, 2011,  through  Septemher  14, 
2011 . 


Manutacturer/exporter  j 

Weighted-average 
dumping  margin 
(Percent) 

Audi  AG  . 

0.00 

‘  On  .SopliMiilx!)'  KS.  201 1 .  the  Dcipiirtmenl  nivokiKl  Hall  Hfdiini’s  and  Parts  Tliaivo/  Praiii  Franca.  .t7()10.  (.SoptoinlKM'  1,">.  2011)  (Third  Fiinsat  liaviawl. 

tiui  onlor  on  t)all  lituiriiif's  and  parts  thereol  Iroin  Carmany  anil  Italy:  Final  liasnils  afSnnsat  llavian  s  ’I  horeldre.  the  I’OK  ends  on  .SepUiinher  14.  2011. 

CcMinany  as  the  conelnsion  ol  a  suns(!t  review.  .See  and  Havacatian  a)  Antldinniiini’  Daly  Orders.  70  FK 
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Manufacturer/exporter 


Bayerische  Moloren  Werke  AG  .... 

myonic  GmbH  . 

Volkswagen  AG  . 

Volkswagen  Zubehor  GmbH  . 

W&H  Dentalwerk  Burmoos  GmbH 


Weighted-average 
dumping  margin 
(Percent) 


0.00 

0.00 

0.00 

0.00 

0.00 


Disclosure  and  Public  (Comment 

I’ursuant  to  15)  CiFR  3.'jl  .3()5)(c). 
interested  parties  inav  submit  cases 
briefs  not  later  than  30  days  alter  tlu; 
date  of  ])ublication  of  this  notice. 

Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  five  days  after  the  date  for  filing 
ca.se  briefs.  Parties  who  submit  ca.se 
briefs  or  rebuttal  briefs  in  this 
proceeding  are  encouraged  to  submit 
with  each  argument:  (1)  A  statement  of 
the  issue;  (2)  a  brief  .summary  of  the 
argument:  and  (3)  a  table  of  authorities. 

Pursuant  to  15)  (iFR  351.31()(c:). 
interested  parties  who  wish  to  retpiest  a 
hearing,  or  to  |)artit;ipate  if  one  is 
reciuested.  must  submit  a  written 
nupujst  to  the  Assi.stant  Secretary  for 
Import  Admini.stration.  filed 
electronically  via  lA  ACXIES.S.  An 
electronically  fihul  document  must  he 
receivcul  successfully  in  its  entindv  hv 
the  Department’s  electronic  records 
.syst(!m,  lA  ACXdvSS.  by  .I  p.m.  Fa.stern 
.Standard  Time  within  30  days  after  the 
date  of  |)ui)lication  of  this  notice. 
RcHpiests  should  contain;  (1)  The  ])arty's 
name,  address  and  tele])hone  numh(!r: 

(2)  the  numb(!r  of  |)artici|)ant.s:  and  (3) 
a  li.st  of  issues  to  be  discus.sed.  Issues 
raised  in  the  hearing  will  be  limited  to 
tho.se  raised  in  the  party's  respective 
case  briefs.  The  D(!partment  intends  to 
issue  the  final  nisults  of  this 
administrative  review,  including  the 
residts  of  its  analysis  of  the  issues  rai.sed 
in  any  written  briefs,  not  later  than  120 
days  after  the  date  of  publication  of  this 
notice,  ])ursuant  to  section  7.11  (a)(3)(A) 
of  the  Act. 

Assessment  Kates 

Upon  completion  of  the 
administrative  review,  the  Department 
shall  determine  and  II..S.  Uustoms  and 
Border  Protection  (CHP)  shall  assess 
antidumping  duties  on  all  ap|)ropriate 
entries.  If  myonic's  weighted-average 
dum|)ing  margin  is  above;  e/e  minimis  in 
the  final  results  of  this  review,  we  will 
calculate  an  imporler-s])ecific 
assessment  rate  on  the  basis  of  the  ratio 
of  the  total  amount  of  dumping 
calculated  for  the  im|)orter'.s  examined 
sales  and  the  total  entered  value  oftho.se 
sales  in  accordance  with  15)  C'.FR 
331.212(1))(1).  If  myonic’s  weighted- 


average  dumping  margin  continu(;s  to  In; 
zero  or  r/e  minimis  in  the  final  results 
of  review,  we  will  iu.struct  UBl’  not  to 
a.ssess  antidumping  duties  on  its  enlri(;s 
in  acc.ordance  with  the  I'inal 
Modification  foi  Reviews,  i.e..  “(wjhere 
the  weighted-average  margin  of 
dumping  for  the  exi)orter  is  determined 
to  he  zero  or  de  minimis,  no 
antidumping  duties  will  lx;  as.sessed.”^ 

The  D(;partment  clarified  its 
"automatic  assessment”  regulation  on 
May  (i,  2003.  This  clarification  will 
apply  to  entries  of  subject  merchandi.se 
during  the  POR  produced  bv  mvonic. 
which  is  the  company  sel(;cted  for 
individual  examination  in  this  review, 
for  which  it  did  not  know  its 
merchandise  was  destin(;d  for  the 
l]nit(;d  .States.  In  such  instances,  we  will 
instruct  UBP  to  li(juidat(;  unr(;vi(;w(;d 
(;ntries  at  the  all-oth(;rs  rate  if  tin;!*;  is  no 
rate  for  the  int(;rmediate  comi)anv(ies) 
involved  in  tin;  transaction.  For  a  full 
discu.ssion  of  this  clarification,  .see 
Antidumping  and  Conntevvailing  Dntv 
Proceedings:  y\ssessm(ait  of 
Antidumping  iJnties.  08  f’R  235).')4  (May 
0,  2003). 

For  the  c:omi)anies  which  are  not 
selected  for  individual  examination,  we 
will  instruct  (iBP  to  aj)])ly  the  rates 
listed  above  to  all  entries  of  subject 
merchandise  produced  and/or  ex|)orted 
by  those  firms. 

We  intend  to  i.ssue  instructions  to 
CBP  1.1  days  after  publication  of  the 
final  residts  of  this  review. 

.Subject  mercliandise  of  the  comjianies 
for  whit:h  we  an;  r(;.scinding  thi;  r(;view 
will  be  a.ssessed  antiduiujhng  duties  at 
rati;s  eijual  to  the  cash  deposit  of 
estimated  antidumping  duties  r(;(|uired 
at  the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consumjition,  in 
accordance  with  15)  (]FR 
3.11 .212(c)(1  )(i).  The  D(;partm(;nt 
intends  to  issue  assessment  instructions 
to  UBP  1,1  days  aft(;r  thi;  date  of 
publication  of  this  notice. 


-  .SVjc  Aiitiduiuping  Proceedings:  (kdenUdion  of 
the  W’eiehted-Averoge  Dtiniidn’’  Morein  and 
Assessment  Hate  in  Certain  Antidinnj)in<’ 
Proceedings:  Pinal  Modification.  77  I'k  8101. 801 02 
(l•’(!l)|■llaI•v  14.  2012). 


(Xisb  Deposit  Keijuirements 

Biicause  the  antidumping  duty  order 
on  hall  hearings  and  parts  th(;reof  from 
{'lermany  has  been  revoked  as  a  result  of 
the  Third  Sunset  Review,  the 
D(;partment  will  not  i.ssue  cash  de])o.sit 
instructions  at  the  conclusion  of  this 
administrative  review. 

Notification  to  Importers 

This  notice  also  .serves  as  a 
jireliminarv  reminder  to  im])orter.s  of 
their  re.sjionsihility  under  15)  CFR 
3.11 .4()2(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumjiing  duties  jirior  to  liipiidation 
of  the  r(;levant  entries  during  this 
r(;vi(;w  jieriod.  Failure  to  com]ily  with 
this  reipiirement  could  result  in  the 
.Secretary’s  presumjition  that 
reiml)urs(;m(;nt  of  antiduni])ing  duties 
occurred  and  the  sub.siiipient  assessment 
of  double  antidumjiing  duties. 

\V(;  an;  issuing  and  jniblishing  this 
notice  in  accordance  with  sections 
711(a)(1)  and  777(i)(l)  of  the  Act. 

I)iil(;(l:  l''(:l)ni:irv  4.  2013. 

Paul  I’iquailo, 

Assistant  Secretarv  for  Import 
Administration. 

Appendix  I 

List  ()rT()]iie:s  Discussed  in  I  lit;  Pr(;liininarv 
Dticision  Mtimoranduin 

I.  .Scojh;  of  the  Order 

3.  .Selection  of  Resjiondents  for  Individual 
Examination 

4.  Rescission  of  R(;view  in  Part 

.1.  Rates  for  R(;spondenls  Not  .S(;lec:l(;d  for 
Individual  Examination 
(i.  (;onslrucl(;d  Exjiort  Prici; 

7.  I  lonu;  Market  .Sales 

8.  Dost  of  Production 

5).  Mod(;l  Match  Methodology 

10.  Normal  Value 

I I .  {ionsirncled  Value 

12.  l,(;vel  of'l'rade 

13.  (4irr(;ncy  (Conversion 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-838] 

Clad  Steel  Plate  From  Japan; 
Continuation  of  Antidumping  Duty 
Order 

agency:  Import  Administration, 
international  Trade  Administration, 
Department  of  (iommerce. 
summary;  As  a  result  of  t’  e 
determinations  in  the  third  sunset 
reviews  hy  the  De])artment  of  (lommerce 
(Department)  and  the  International 
Trade  Commi.ssion  (lT(i)  that  revocation 
of  the  antidumj)ing  duty  order  on  clad 
steel  plate  from  japan  would  likely  lead 
to  a  continuation  or  recurrence  of 
dum])ing  and  material  injury  to  an 
industry  in  the  United  States,  the 
D(!])artment  is  puhlishing  a  notice  of 
continuation  of  the  antidumping  duty 
order. 

DATES:  Efftictive  Data:  Fcihruarv  11, 

201  :i. 

FOR  FURTHER  INFORMATION  CONTACT; 

David  Crespo,  AD/CVD  ()])(!rations. 
Office  2,  lm])ort  Administration. 
International  Trade  Administration, 
ll.S.  Di!])artment  of  Commerce.  14th 
Street  and  (ionstitution  Avenue  N\V., 
Washington,  DC  2()23():  telephone:  (202) 
482-3093. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  1, 2012,  the  Department 
])uhlished  the  notice  of  initiation  of  the 
third  sun.set  review  of  the  antidumping 
duty  order  on  clad  steel  plate  from 
Japan  pursuant  to  .section  7.'51(c)  of  the 
Tariff  Act  of  1930,  as  amended  (Act). 

Shh  Initiation  of  Five-Yaar  (Snnsot) 
Heviow,  77  FR  499.')  (Feb.  1. 2012). 

As  a  result  of  its  review,  the 
Department  determined  that  revocation 
of  the  antidumping  duty  order  on  clad 
steel  ])late  from  Jajian  would  likely  lead 
to  a  continuation  or  recurrence  of 
dumping  and.  therefore,  notified  the  ITC 
of  the  magnitude  of  the  margins  of 
dumjjing  likelv  to  ])revail  shoidd  the 
order  he  revoki;d.  .See  (Had  Steal  Plata 
from  Japan:  Final  Ilasnits  of  tlia 
Fxpaditad  Third  Sansat  Haviaw  of  tha 
Antidninping  Datv  Ordar.  77  FR  31834 
(May  30,  2012). 

On  Fei)ruary  1, 2013.  the  ITC 
])uhli.shed  its  determination,  pursuant  to 
section  7.')l(c)  of  the  Act,  that  revocation 
of  the  antidum])ing  duty  order  on  clad 
steel  plate  from  Japan  wouJd  likely  lead 
to  a  continuation  or  recurrenc;e  of 
material  injury  to  an  indu.stry  in  the 
United  .States  within  a  reasonably 
foreseeable  future.  .See  (Had  Steal  Plata 


From  Japan;  Determination,  78  T'R  74.51 
(Feb.  1, 2013). 

Scope  of  the  Order 

The  .sco])e  of  the  order  is  all  clad ' 
steel  plate  of  a  width  of  000  millimeters 
(mm)  or  more  and  a  composite  thickness 
of  4.5  mm  or  more.  Clad  steel  plate  is 
a  rectangular  finished  .steel  mill  product 
consisting  of  a  layer  of  cladding  material 
(usually  .stainless  steel  or  nickel)  which 
is  metallurgically  bonded  to  a  base  or 
hacking  of  ferrous  metal  (usually  carbon 
or  low  alloy  steel)  where  the  latter 
predominates  by  weight. 

.Stainless  clad  steel  i)late  is 
manufactured  to  American  .Society  for 
Testing  and  Materials  (AS'TM) 
specifications  A2()3  (400  series  stainless 
ty])e.s)  and  A2()4  (300  series  .stainless 
types).  Nickel  and  nickel-base  alloy  clad 
steel  ])late  is  manufactured  to  A.STM 
specification  A2()5.  These  specifications 
are  illustrative  hut  not  neces.sarily  all- 
inclusive. 

Clad  steel  ])late  within  the  scojje  of 
the  order  is  cla.ssifiahle  under  the 
Harmonized  Tariff  .Schedule  of  the 
United  States  (HTSUS)  7210.90.10.00. 
Although  the  HT.SU.S  subheading  is 
])rovided  for  convenience  and  customs 
])urj)o.se.s,  our  written  d(!.scrij)tion  of  the 
scope  of  the  order  is  dispositive. 

Continuation  of  the  Order 

As  a  result  of  the  determinations  l)y 
the  D(!partment  and  the  ITC  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  a 
c;ontinuation  or  recurrence  of  dumping 
and  material  injurv  to  an  indiistrv  in  the 
United  .States,  pursuant  to  .section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  clad  .steel 
])late  from  Japan.  U..S.  Customs  and 
Border  Protection  will  continue  to 
collect  cash  deposits  for  estimated 
antidumping  duties  at  the  rates  in  effect 


'  (liidding  is  tlu;  associ.ilion  (it  layers  of  inetids 
ordifleninl  colors  or  natures  liv  niolecidar 
interpenetration  of  the  surfaces  in  contact.  Phis 
limited  diffusion  is  characteristic  of  clad  products 
and  differentiates  tliein  from  products  metidi/.ed  in 
other  manners  (e.g..  hv  normal  electroplating),  llie 
various  cladding  |)rocesses  include  pouring  molten 
cladding  metal  onto  the  basic  metid  followed  hv 
rolling:  simple  hot-rolling  of  the  cladding  metal  to 
ensure  efficient  welding  to  the  basic  metal:  any 
other  method  of  deposition  of  superimposing  of  the 
cladding  metal  followed  by  any  mechanic.d  or 
therm.d  process  to  ensure  welding  (c.g.. 
electrocladding),  in  which  the  cladding  metal 
(nickel,  chromium,  etc.)  is  applied  to  the  basic 
metal  hv  electroplating,  mohtcular  interpenetration 
of  the  surfaces  in  contact  then  being  obtained  hv 
heat  treatment  at  the  appro|)riate  temperature  with 
sidjsecpient  cold  rolling.  .S'(?e  Harmonized 
('.ommoditv  Description  and  Coding  .Svstem 
I'ixplanatorv  Notes.  Chapter  72.  Ceiuiral  Note 
(IV)(C)(2)  (e). 


at  tlu!  tiim;  of  tuitry  for  all  import.s  of 
.suhjoct  morchandiso. 

Tho  offoctivo  data  of  tlu;  continuation 
of  tlu;  order  will  lu;  tlu;  fliito  of 
l)ttl)licatlon  in  tlu;  Federal  Register  of 
this  notice  of  continuation.  Pursuant  to 
section  751(c)(2)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  the  ord(;r  not  later 
than  30  days  i)rior  to  the  fifth 
anniversary  of  the  effective  date  of 
continuation. 

'This  five-year  (sunset)  review  and  this 
notice  are  in  accordance  with  section 
751(c)  of  the  Act  and  ])uhli.slu;d 
pursuant  to  section  777(i)(l)  of  the  Act. 

Dal(;(l:  l‘’(;l)riiarv  5.  2013. 

Paul  Pi(|iia(l(), 

Assistant  Sacraten'v  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-570-911] 

Circular  Welded  Carbon  Quality  Steel 
Pipe  From  the  People’s  Republic  of 
China:  Rescission  of  Countervailing 
Duty  Administrative  Review;  2011 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
D(;partment  of  Uommerce. 

SUMMARY:  The  Department  of  Uommerce 
(“the  Department”)  is  re.scinding  the 
administrative  review  of  tlu; 
countervailing  duty  order  on  circular 
welded  carbon  qualitv  steel  jiiju;  from 
the  People’s  Republic  of  China  ("PRC") 
for  tlu;  period  Januarv  1, 2011,  through 
December  31,  2011.  ' 

DATES:  Effect iva  Date:  F'ehruarv  11, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joshua  Morris,  AD/CVD  Operations, 
Office  1,  Import  Admini.stration, 
International  Trade  Admini.stration, 

U..S.  De])artnu;nt  of  Commerce,  14th 
.Street  and  Constitution  Avenue  NW.. 
Washington,  DC  20230;  telejihone:  (202) 
482-1779. 

SUPPLEMENTARY  INFORMATION: 
Background 

'flu;  Department  initiated  an 
administrative  r(;view  of  the 
countervailing  duty  order  on  circular 
welded  carbon  cpiality  .steel  pijie  from 
the  PRC  covering  the  period  January  1, 
2011,  through  December  31, 2011,  J)ased 
on  requests  J)y  \Vlu;atland  Tulie 
Company  ("VVheatland")  and  I.DR 
Indu.stries,  Inc.  ("LDR”).  .See  Initiation 
of  Antidumping  and  (Hnintervailing 
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Duty  Administrative  Iteviews  and 
Ite(jnest  for  Revocation  in  Part.  77  FR 
52888.  .52891  (August  30.  2012). 

The  review  covers  24  (:oni|)anies: 

A(Uer  Steel  l.td.:  A1  )azeera  .Steel 
Products  do.  .SA()(J;  Baoshan  Iron  8; 

.Steel  ('()..  I.td.:  Benxi  Northern  .Steel 
Pipes,  do.  Ltd.:  dNOOd  Kingland 
PiptdiiK!  (>)..  Ltd.:  l']T(X)  ((Xiina) 
International  Trading  (io..  Ltd.; 
duangzhon  )uyi  .Steel  Pipes  (]o..  Ltd.; 
Hefei  Zijin  .Steel  Tube  Mannlactnring 
d.o..  Ltd.;  linludao  dity  .St(!el  Pipe 
Industrial;  (iangsu  (lhanghao  .Steel  'I’lihe 
d.o..  Ltd.;  jiangsii  Ynlong  .Steel  Pipe  do.. 
Ltd.;  Liaoning  Northern  .Steel  Pi])e  do.. 
Ltd.;  Md('  Liaoning  Dragon  Pipe 
Industries;  Shanghai  Zhongyon  Tijjo 
Steel;  .SteelFORdE  Far  East  Ltd.;  Tianjin 
Ihiilitong  .Steel  Tube  do..  Ltd.;  Tianjin 
Longshenghua  hn])ort  8c  Exj)ort;  Tianjin 
.Shuangjie  .Steel  Pipe  (X)..  Ltd.;  Tianjin 
Uniglorv  International  Trade  do..  Ltd.; 
Weifang  East  Steel  Pij)e  (X)..  Ltd.;  Wuxi 
Fastuhe  Industry  do..  Ltd.;  Xuzhou 
dlohal  Pipe  8c  Fitting  Mannfacturing 
do..  Ltd.;  Zhejiang  Kingland  Pipeline 
hulu.stry  (io..  Ltd.;  and  Zhongjian  Iin|)(!i 
.Steel  Pipe  (’,o.  Ltd. 

On  .September  11. 2012.  LDR 
withdrew  its  r(;(]nest  for  an 
administrative  review  of  Xuzhon  (ilohal 
Pipe  8c  Fitting  Manufacturing  do..  Ltd. 

On  November  28,  2012.  Wheatland 
withdrew  its  request  for  an 
administrative  review  of  the  nnnaining 
23  companies. 

Rescission  «d‘  Review 

Pursuant  to  19  (',FR  3.51.213(d)(1),  the 
Department  will  rescind  an 
administrative  review,  in  whoh;  or  in 
part,  if  the  party  that  recjuested  the 
review  withdraws  its  reqne.st  within  90 
days  of  the  publication  of  the  notice  of 
initiation  of  the  requested  review.  In 
this  ca.se.  LDR  and  Wheatland  withdrew 
their  reque.sts  within  the  90-day 
deadline  and  no  other  parties  recjuested 
an  administrative  review  of  the 
countervailing  duty  order,  'rherefore,  w(! 
are  re.scinding  the  admini.strative  review 
of  circular  welded  carbon  (pialitv  .steel 
pipi!  from  the  PRd  covering  the  period 
lanuarv  1,  2011,  through  Deceml)er  31. 
2011. 

Assessment 

The  Department  will  in.struct  II. .S. 
dustoms  and  Border  Protection  (“dBP' 
to  a.ssess  countervailing  duties  on  all 
entries  of  circular  welded  carbon  (pialitv 
steel  pipe  from  the  PRd  during  the  POR 
at  rates  (upial  to  the  cash  de])osit  of 
estimated  countervailing  duties  nupiired 
at  the  time  of  entry  or  withdrawal  from 
warehouse  for  consumption,  in 
accordance  with  19  dFR 
3.51.212(c)(l)(i).  The  Department 


intends  to  issue  appropriate  as.se.ssment 
instructions  to  dBP  15  days  after 
publication  of  this  notice. 

Notifications 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  15)  df'R  351 .402(11(2)  to  file  a 
certificate  regarding  the  reimhnrsement 
of  countervailing  duties  jirior  to 
liepiidation  of  the  relevant  entries 
during  this  review  jieriod. 

This  notice  al.so  serves  as  a  final 
reminder  to  parties  subject  to 
administrative  protective  order  (“APO”) 
of  their  responsibility  concerning  the 
return  or  de.struction  of  proprietary 
information  disclo.sed  under  APO  in 
accordance  with  19  dFR  351.30.5.  which 
continues  to  govern  business 
jiroprietary  information  in  this  .segment 
of  the  proceeding,  'fiinely  written 
notification  of  the  return/de.struction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  .sanction. 

This  notice  is  issmul  and  published  in 
accordance;  with  S(;ctions  751(a)(1)  and 
777(i)(l )  of  the  Tariff  Act  of  1 930.  as 
amended,  and  15)  dFR  351.213(d)(4). 

Dated:  l'’(;l)niarv  .5.  201 :5. 
dhrisliaii  Marsh, 

Dapiilv  Assistant  S(s:jr!tarv  for  Antidinnpiiif’ 
and  (AHintorvailinp,  Dntv  Opinatians. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  12-1,  CPSC  Docket  No. 
12-2  and  CPSC  Docket  No.  13-2] 

Notice  of  Telephonic  Prehearing 
Conference 

agency:  U.S.  donsnmer  Product  Safety 
dommission. 

ACTION:  Notice. 

SUMMARY:  Notice  of  telephonic 
pr(;h(;aring  conference  for  the 
con.solidated  ca.se:  In  the  Matter  of 
MAXFIELD  AND  OBERTON 
IIOLDlNdS,  LLd:  ZEN  MAdNETS,  LLd; 
and  STAR  NETWORKS  USA,  LLd; 
dPSd  Docki;t  No.  12-1;  dP.Sd  Docket 
No.  12-2;  and  dPSd  Docket  No.  13-2. 
dates:  March  8,  2013,  12:30  p.m. 
Mountain/l  :30  ]).m.  d(;ntral/2:30  p.m. 
Ea.stern. 

ADDRESSES:  Members  of  the  jnihlic  are 
welcome  to  attend  the  jirehearing 
conference  at  the  dourtroom  of  Hon. 
D(;an  d.  Metrv  at  801  25th  Stre(;t,  .5th 


Floor  dourtroom.  dalv(;.ston.  Texas 
77550. 

FOR  FURTHER  INFORMATION  CONTACT:  )an 
Emig,  Paralegal  .Speciali.st,  IJ.S.  doast 
duard  AL)  Program,  (409)  78.5-1300. 

SUPPLEMENTARY  INFORMATION:  Any  or  all 
of  the  following  shall  he  considered 
during  the  prehearing  confenince: 

(1)  Petitions  for  leave  to  intervene; 

(2)  Motions,  including  motions  for 
consolidation  of  jirocecidings  and  for 
certification  of  class  actions: 

(3)  Identification,  simjilification  and 
clarification  of  the  issues; 

(4)  Nece.ssity  or  desirability  of 
amending  the  jileadings; 

(5)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents: 

(8)  Ojipositions  to  notices  of 
dejiositions; 

(7)  Motions  for  prot(;ctive  ord(;rs  to 
limit  or  modify  discovery; 

(8)  Issuance  of  subpoenas  to  compel 
the  app(;arance  of  witiuisses  and  the 
production  of  documents; 

(5))  Limitation  of  the  number  of 
witiKisses.  |)articularlv  to  avoid 
(hq)licate  ex|){;rt  witnesses; 

(10)  Matters  of  which  official  notice 
.should  1)(;  taken  and  matters  which  may 
h(;  resolved  by  reliance  upon  the  laws 
admini.st(;red  by  the  dommission  or 
upon  the  dommission's  substantive 
standards,  regulations,  and  consumer 
product  safety  rules; 

(11)  Disclosure  of  the  names  of 
witness(;s  and  of  docimuints  or  other 
])hysical  (;xhil)its  which  are  intended  to 
he  introduced  into  evidence: 

(12)  donsideration  of  offers  of 
.settlement; 

(13)  Establishment  of  a  schedule  for 
the  exchange  of  final  witness  lists. 
j)re|)ared  testimony  and  docunuaits,  and 
for  the  date,  time  and  ])lace  of  the 
hearing,  with  due  regard  to  the 
convenience  of  the  parties;  and 

(14)  .Such  other  matters  as  may  aid  in 
the  efficient  pres(;ntation  or  disposition 
of  the  jiroceedings. 

Telephonic  conferencing 
arrangements  to  contact  the  jiarties  will 
he  made  by  the  court.  Marv  Murphv, 
Esep  and  jennifer  Argahright,  Esej., 
dounsel  for  the  II. .S.  donsnmer  Product 
.Safety  dommission,  shall  he  contact(;d 
bv  a  third  party  conferencing  center  at 
(301)  504-7809.  David  d.  Japha.  E-sep, 
donnsel  for  ZEN  MACiNETS,  LLd  and 
.STAR  NETWORKS  USA.  LLd  shall  he 
contact(;d  hv  a  third  party  conferencing 
center  at  (303)  5)84-5)50o! 

Authority:  (lonsunier  Product  .Sahity  Act. 
15  U..S.C.  2b()4. 


’) 
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Daliul:  Fchnuirv  3.  2013. 

Todd  A.  SlovcMisoii, 

Srcmiarv. 

|I'K  Ooc.  2(n:i--()2<)71  I’iliid  2-K-l.'t:  8:4.3  anil 
BILLING  CODE  6355-01 -P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Publication  of  Housing  Price  Inflation 
Adjustment  Under  50  U.S.C.  App.  §531 

agency:  Oliice  ol  the  Under  Secretary 
(Personnel  and  Readiness),  Moll. 
action:  Notice. 

SUMMARY:  The  Servicemeinbers  Ciivil 
Relief  Act,  as  codified  at  .'iO  U.S.C.  A))ji. 
§.531,  prohibits  a  landlord  from  evicting 
a  Service  member  (or  the  Service 
member’s  family)  from  a  residence 
during  a  jieriod  of  military  service 
except  by  court  order.  The  law  as 
originally  passed  bv  ('.ongress  ajiplied  to 
dwellings  with  monthly  rents  of  S2,40() 
or  less.  The  law  reijnires  the  Department 
of  Defense  to  adjust  this  amount 
annually  to  reflect  inflation  and  to 
publish  the  new  amount  in  the  Federal 
Register.  We  have  ap])lied  the  inflation 
index  recjuired  by  the  statute.  The 
maximum  monthly  rental  amount  for  50 
U.S.C.  Ajip.  §531  (a)(l  )(A)(ii)  as  of 
jannary  1, 2013.  will  he  S3. 130. 35. 
DATES:  Hffactivo  IJato:  )anuarv  1. 2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Ryan  Oakley.  Office  of  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness.  (703)  007-3387. 

Dated;  l'’el)riiarv  (>,  2013. 

/\aron  Siegel. 

Altcrnalc  OSD  Fadaml  Ra^istor  Liaison 
Officer.  Depnriinent  of  Defense. 

|FR  Hoc.  2013-03042  Filed  2-8-13;  8:4.3  am| 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  ENERGY 

Energy  Employees  Occupational 
Illness  Compensation  Program  Act  of 
2000;  Revision  to  the  List  of  Covered 
Facilities 

AGENCY:  Department  of  Fnergv. 

ACTION:  Notice  of  revision  of  listing  of 
covered  facilities. 

SUMMARY:  The  Department  of  Energy 
(“Dejiartment”  or  “DOE”)  periodically 
publishes  revisions  to  its  list  of  facilities 
covered  under  the  hhiergy  Ibnjiloyees 
Occnjiational  Illness  Compensation 
Program  At:t  of  2(K)(),  as  amended 
(“EEOICPA”  or  “Act”).  This  notice 
amends  the  list  of  covered  facilities  by 


removing  the  designation  of  the 
I3ridge])ort  brass  facilitv  in  Adrian. 
Michigan,  as  an  atomic  weapons 
em])loyer  (AWE)  facility. 

ADDRESSES:  The  Department  welcomes 
comments  on  this  notice.  (Comments 
should  he  addressed  to:  Patricia  R. 
Worthington.  Ph.D..  Director.  Office  of 
Health  and  .Safety  (IkS-lO),  U..S. 
Deiiartment  of  Energy.  11)00 
Independence  Avenue  .SW., 

Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  R.  Worthington,  Ph.D.,  Director. 
Office  of  Health  and  .Safety  (H.S-IO), 
(301)003-5020. 

SUPPLEMENTARY  INFORMATION: 

This  notice  amends  the  list  of  covered 
facilities  by  removing  the  designation  of 
the  Bridgeport  Brass  facility  in  Adrian, 
Michigan,  as  an  atomic  weapons 
emjiloyer  (AWE)  facility.  Previous  lists 
or  revisions  were  published  hv  DOE  on 
Fehrnary  0,  2012  (77  FR  24);  Mav  20. 

2011  (70  FR  102);  (line  30,  2010  (75  FR 
125),  as  amended  Augu.st  3,  2010  (75  FR 
148):  A])ril  0.  2009  (74  FR  07);  )une  28. 
2007  (72  FR  124):  November  30.  2005 
(70  l-’R  229);  August  23.  2004  (0‘)  FR 
102);  )uly  21.  2003  (08  FR  139); 

December  27,  2002  (07  FR  249);  June  11. 
2001  (00  FR  112);  and  jannarv  17.  2001 
(OOFRll). 

Purpose 

EEOICPA  establishes  a  jirogram  to 
provide  compensation  to  certain 
employees  who  develo])  illne.sses  as  a 
result  of  their  employment  with  AWEs, 
DOE  and  its  ])redec.es.sor  Agenc;ies. 
certain  of  its  contractors  and 
subcontractors,  and  li.sted  hervllinm 
vendors.  .Section  3021(4)  of  the  Act 
(codified  at  42  U.S.C.  73841(4))  defines 
an  AWE  as  “an  entity,  other  than  the 
United  .States,  that — (A)  proces.sed  or 
ju'oduced,  for  use  by  the  United  .States, 
material  that  emitted  radiation  and  was 
used  in  the  production  of  an  atomic 
weapon,  excluding  uranium  mining  and 
milling:  and  (B)  is  designated  by  the 
.Secretary  of  Energy  as  an  |AWE]  for 
pui'iioses  of  the  compensation 
program.”  .Section  3021(5)  defines  an 
AWE  facility  as  “a  facility,  owned  by  an 
|AWE|  that  is,  or  was,  used  to  jirocess 
or  produce,  for  use  by  the  United  .States, 
material  that  emitted  radiation  and  was 
used  in  the  production  of  an  atomic 
weapon,  excluding  nraniinn  mining  or 
milling.” 

It  has  recently  come  to  the  attention 
of  the  De|)artment  that  the  Bridgeport 
Brass  facilitv  in  Adrian,  Michigan,  was 
mistakeidy  identified  as  an  AWE  facility 
in  the  Department’s  previous  lists. 
Records  related  to  the  Bridgeport  Brass 
facility  indic;ate  that  the  United  .States, 


not  Bridgeport  Brass,  owned  the  facility 
in  Adrian,  Michigan,  and,  therefore,  it 
does  not  meet  the  above  definition  of  an 
AWE  facility. 

This  notice  formally  makes  the 
changes  to  the  listing  of  the  covered 
facilitv  as  indicated  below: 

•  The  Bridgeport  Brass  facilitv  in 
Adrian,  Michigan,  is  no  longer 
designated  as  an  AWE  facilitv.  I  his 
change  has  no  effect  on  any 
determination  by  the  Department  of 
Labor  regarding  the  .status  of  the  site. 

Issued  in  Washington.  DU.  on  |anuarv  24. 
2013. 

Ulenn  S.  Podonsky, 

Chief  llenith.  Safety  and  Security  Officer. 
Office  oflletdth.  Safety  and  Secnritv. 

|FK  Doc.  2(n:i-()3()22  Filed  2-8-13:  8:4.3  am| 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Multi-stakeholder  Process  To  Develop 
a  Voluntary  Code  of  Conduct  for  Smart 
Grid  Data  Privacy 

AGENCY:  Office  of  Electricity  Delivery 
and  Energy  Reliability.  Dejiartment  of 
Energy. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  'I’he  U..S.  Department  of 
Energy,  Office  of  Electricity  Delivery 
and  Energy  Reliability  (D()E  OE)  will 
convene  the  fir.st  meeting  of  the  smart 
grid  data  privacy  nudtistakeholder 
process  concerning  the  development  of 
an  Voluntary  Uode  of  (Conduct  for  utility 
and  third  parties  providing  consumer 
energy  use  services. 

DATES:  Tuesday,  February  2(i.  2013  (‘):30 
a.m.  to  4:30  p.m..  Eastern  Standard 
Time). 

ADDRESSES:  Federal  Energy  Regulatory 
Conuni.ssion  (FER(i).  (iommission 
Meeting  Room.  888  Fir.st  .Street  NE., 
Washington,  DC  20420. 

The  meeting  will  also  he  wehca.st. 
There  will  be  an  opportunity  for 
stakeholders  viewing  the  webcast  to 
participate  remotely  in  the  meeting. 
Please  regi.ster  your  intent  to  particijiate 
at  w  w’w.sindiigricLgov/ privacy ■ 
Instructions  for  remote  participation 
will  he  sent  to  registrants  and  posted  on 
the  Web  site  www.sinartorid.gov/privacv 
•seven  (7)  days  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Lightner,  U.S.  Department  of  Energy, 
Office  of  Electricity  Delivery  and  Energy 
Reliability,  1000  Independence  Ave. 
.SW..  Washington.  DC.  20585;  telephone 
(202)  580-8130;  email 
cri  c.  Ugh  tnci'@hq  .doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Background: 
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On  lanuarv  81, 2012,  the  II..S. 
n(!j)artment  of  Fiiergy,  Office  of 
Idectricity  Delivery  and  FiKMgy 
Reliability  (DOF  (IF)  hosted  the  Smart 
(hid  I’rivacy  Worksliop  '  to  facilitate  a 
dialog  among  kev  indiistrv  .stakeholders. 
On  Fehruarv  28.  2012,  the  White  House 
ndeased  the  report,  Consumer  Dnin 
l^rivdcy  in  n  Ni^tworkad  World:  A 
I-’nnnework  for  Prote('iin}>  l^rivncy  and 
Promoting  Innovalion  in  the  (iloixd 
Diy,iial  Economy-  (Privacy  Blueprint). 
The  I’rivacy  Blueprint  outlines  a  multi- 
stakeholder  process  for  devedoping 
voluntary  codes  of  conduct  that,  if 
adopted  hv  l)usine.s.ses,  would  instill 
consumer  confidence.  In  response  to 
workshop  findings  and  in  sui)])ort  of  the 
Privacy  Blueprint.  DOF  OF  and  the 
Federal  Smart  (h  id  Task  Force  will 
facilitate  a  multistakeholder  j)rocess  to 
develop  a  Voluntary  (lode  of  (londuct 
(V(Xl)  for  utilities  and  third  parties 
])roviding  consumer  energy  use  services. 
The  goal  of  the  ])n)cess  is  tt)  develo])  a 
common  set  of  practices  that  will 
provide  jjrivacy  protections  for 
consumcM's  with  rcigard  to  acce.ss,  u.se, 
and  sharing  of  cdectricity  usage  and 
rcdatcnl  data  and  will  i)rovide  regulators 
and  decision  makers  with  a  rcisource  for 
evaluating  potential  privacy  ncgulations 
and  practices. 

Mutters  to  he  considered:  The  mcieting 
on  k'ehruary  2(i.  2018  will  he  the  fir.sl  in 
a  .sericjs  of  DOF-convened  multi- 
.stakeholder  discussions  concerning  the 
d(!V(!loj)m(!nt  of  a  V(X1  and  will  emgage 
stakeholders  in  an  o|)en.  transparent 
procciss.  The  objectives  of  the;  meeting 
arc;  to  (1)  promote  discussion  among 
.stakeholders  regarding  a  |)roi)osed  Y(X1 
outline,  including  the;  tv])es  of  data  to  he 
covered  and  (2)  estahli.sh  procedural 
rules  for  developing  the  V(’,C. 

Additional  information  can  he  found  at 
www.smurtgrid.gov/privacv. 

Audience:  Stakeholders  who  may  he; 
interested  in  partici])ating  include! — hut 
are  not  limiteul  to — utilitieis,  e:onsume!r 
jielvoe:ates.  rcigidators.  third  party 
providers,  building  energy  manager  s. 
ae:aelemics.  and  home  Cinergy  auelitors. 

Other  Iniormation:The  nuH'ting  is 
oj)e!n  to  the  public;  and  the;  preiss. 
Attendee's  should  arrive  at  lerist  one-half 
hour  jirior  to  the  .start  of  the  menting  to 
fae:ilitate!  critrv  to  the  FFRd  building. 
Piirlic;i])ants  will  he;  rerjuired  to  show 
valid,  govcnnmcrit-issuerl  jihoto 
icje!ntific:ation  uj)on  iirrival.  Forc:ign 
nationals  must  e:c)ntae;t  Fric;  Lightnc!!'  at 

'  DOK  .Siiiiirl  Oriel  Deilii  I’ricacc  \V(ii'kslii>|>  Keeporl 
is  aviiilahlee  at  http-J/ww  w  .snuiiV^nd.^ovnUM  uuwnt/ 
us  dvjxuinwut  ifiiai^y  small  y,rid 
privuev  workslioii  summuix  n-p<>i1. 

-I’rivacy  Hleietprinl  is  available;  ;it  http:// 
\\u\\:ivhilidiiiusi‘.‘>i)v/silfs/drlimll/lilus/ 
privucvliiud.pdl. 


(202)  .'180-8 1 80  or 

eric. Iightnei'@h(]. doe.gov  at  Iciitst  se!ve!n 
(7)  husinc!.ss  clays  ])rior  to  the;  mcuiting  in 
oreic!!'  to  provide  the  neicessarv  e;le!iirane;e 
inforimition  and  must  preisent  v.iliel, 
government-issued  photo  ielc!ntifie:ation 
111)011  arrival.  This  menting  is  physie;ally 
aceiessihle  to  penple  with  disabilities. 
Rc!Ciue!sls  for  sign  language 
interpreUalion  or  other'  auxiliary  aids 
should  he  elireriteiel  to  Frie;  Lightne!r  at 
(202)  .'180-8180  or 

eric. Iightnei'@h(]. doe.gov  at  leiast  seivein 
(7)  husine.ss  days  iirior  to  the  menting. 

Issiieiel  ill  VVeishinglen.  DO.  eiii  Iriliriiiirv  4. 
2018. 

I’ati'ie:iii  A.  Ileiil'miin, 

Assisliinl  Secivlery. 

|FK  Doe:.  2(11  :)-e):il)2 1  I’ileal  2-H-i:i;  11:4.0  am| 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 3-58-000] 

National  Fuel  Gas  Supply  Corporation; 
Prior  Notice  of  Activity  Under  Blanket 
Certificate 

On  lanuarv  24,  2018,  Natiemal  Fuel 
Oas  Siipiily  Ceii'iieiratiem  (Natiemal  fXiel) 
filed  with  the  Feieler  al  Fnergy  Reigiilateiry 
Oemnnissiem  (Oemimissiem)  an 
applieiatiem  iineler  seritiem  7  eifthe 
Natural  (ias  Ae:t  anel  Seuitiems  1.'17.20.'1 
anel  1. '17. 210  e)f  the!  Oenunissiem's 
reigulatiems  feir  authorization  tei  ahanelem 
fae:ilitie!s  at  its  Beieme  Memntain  .Steirage 
Fielel  leieiateel  in  FlkOoimly, 
I’ennsylvania.  National  Fuel  seeks 
authority  te)  jiliig  anel  ahanelon  Well 
4040  anel  tei  ahanelem  the  assodateel  well 
line  F-W404().  Well  4040  has  not 
eiemtrihuteel  to  .steirage  fielel 
eleliverahility  sincie  200.'1,  so  the 
ahanelemment  will  ne)t  affecit  overall 
steirage  fielel  perfeirmancie. 

Questions  regareling  this  a])|)lie:atiein 
may  liei  elireeited  tei  David  W.  Reitz, 
Deijiuty  Oeneral  Oeiunsel,  Natiemal  Fiml 
Oas  Su])])ly  Oorpeiratiem,  0808  Main 
Streieit,  Williamsville,  New  Yeirk  14221. 
eir  by  e;alling  71 0-8.'1 7-7040. 

Any  iier  sem  eir  the!  Oeimmi.ssiem's  staff 
may,  within  00  elays  after  is.suane:e!  eif 
the  in.stant  neitieie!  by  the  Oemnnissiem. 
file!  pursuant  tei  Rule!  214  eif  the 
Oeimmi.ssiem’s  I’reieieelural  Rules  (18  OFR 
88.'1.214)  a  motiem  tei  intervene  eir  neitic:e! 
eif  inteirveintiem  anel  pursuant  tei  Seeitiem 
1.'17.20.'1  eif  the!  reign  laticms  uneler  the 
NOA  (18  OFR  1.'17.20.'1),  a  jireiteist  tei  the 
re!e]ue!st.  If  nei  preiteist  is  fileiel  within  the 
time  alleiweel  thereifeire,  the  jiropeiseel 
ae;tivitv  sludl  he  eleiemeiel  to  he 


autheirizeel  effeeitivei  the  elay  after  the 
time  alleiweiel  feir  filing  a  jireitest.  If  a 
jireitest  is  fileel  anel  neit  withelrawn 
within  80  elays  after  thei  alleiweel  timei 
for  filing  a  jireitest,  the  in.stant  reiepiest 
shall  liei  Ireateel  as  an  applic:atiem  feir 
emlheirizcitiem  ]iur.suanl  tei  Seieitiem  7  eif 
the  NOA. 

I’reiteists  will  liei  eiemsieleireiel  by  thei 
Oeimmi.ssiem  in  eleitermining  the 
appreipriate  ae:tiem  tei  he  taken,  hut  will 
neit  seirvei  tei  make  preiteistants  jiartieis  tei 
the  jireieieeeling.  Any  iier.sem  wishing  tei 
heieieime  a  party  must  file  a  notieie  eif 
inteirvenlion  eir  motiem  tei  inteirveine,  as 
a])])rei])riate!.  Sue:h  meitiems  eir  preitests 
mu.st  he  filed  em  eir  hefeire  the  ceimment 
date.  Anyeme  filing  a  motiem  tei 
interveine  or  jireitest  mu.st  .serve  a  ceipy 
eif  that  eleieiument  cm  the  Applicant,  em 
eir  liefore  the  eieimment  elate.  It  is  neit 
neieiessary  to  serve  meitiems  to  intervene 
or  protests  cm  jiersons  other  than  the 
A]i])lie;ant. 

The  Oommissiem  encourages 
elecitremic  sulimissiem  of  jirotests  and 
interventions  in  lieu  of  ])a]ie!r  using  the 
“ciFiling”  link  at  htt})://\v\v\v. fere. gov. 
I’er.sems  unahle  to  file  eleeitremicially 
should  suhmit  an  original  and  .seven 
eiojiies  of  the  jirotest  or  intervention  to 
the  Fcideral  Fnergy  Regidatory 
Oommi.ssiem,  888  lurst  Street  NF.. 
Washington.  DO  2042(). 

This  filing  is  aceiessihle  on-line  at 
htti)://iv\v\v.ferc.gov  using  the 
“ciFilirarv”  link  :mel  is  availalile  for 
review  in  the  Oommission's  Public 
Reference  Room  in  Washington.  DO. 
'I'liere  is  an  “eSuhscrijition”  link  on  the 
Well  site  that  enables  suhscrihers  to 
receive  email  notification  when  a 
document  is  added  to  a  suti.scritied 
dockc!t(,s).  For  assistancie  with  any  FFR(] 
Online  service,  please  email 
FERC()nIineSupi)ort@ferc.gov,  or  c:all 
(8I)())  2()8-8()7()  (toll  free).  For  TTY.  c:all 
(202)  .'1()2-8().'10. 

Comment  Dote:  .'1:00  p.m.  Fastern 
Time  on  April  2,  2018. 

Dated:  F'diniarv  1. 2018. 

Kiiiilitirlv  D.  Bcisci, 

Secrelerv. 

IFK  Doc.  2(n:{-()2ii;):i  I'iliKl  2-8-18:  8:4.'j  iini| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC1 3-3-000] 

Commission  Information  Collection 
Activities  (FERC-60,  FERC-61,  & 
FERC-555A);  Comment  Request 

agency:  Federal  Fnergy  Regulatory 
Commi.ssion,  Deiiartment  of  Energy. 


9680 


Federal  Register /  Vol.  78,  No.  28 /Monday,  February  11,  2013  / Notices 


ACTION:  Coininent  nuiuest. 

SUMMARY:  In  compliance  with  the 
nuiuirements  of  the  I’aperwork 
Riuliiclion  Act  of  44  IJ.S.d. 

35()7(a)(1  )(D),  the  luahaal  Fnergy 
Regulatory  (Commission  ((Commi.ssion  or 
FRR(C)  is  snhmilling  the  information 
collections  iFKRCC-tiO  (Annual  Report  of 
(Cimfralizcul  Service;  (Com|)anies),  h’FRCC- 
()1  (Narrative  D(;scription  of  Service 
(;om])any  I’nnctions),  and  FER("-.'>55A 
(Preservation  of  Records  (Companies  and 
Service  (Companies  Subject  to 
PIIHCCA  Ml  to  the  Office  of  Management 
and  Hndget  (OMB)  for  review  of  the 
information  collection  r(;(piirements. 

Any  intc;r(;sted  i)ers(jn  may  file 
comments  directly  with  OMB  and 
.should  address  a  copy  of  those 
comments  to  the  (CCommi.ssion  as 
explained  below.  The;  Commission 
issued  a  Notice  in  the  Federal  Register 
(70  FR  709(Ki.  11/28/2012)  recpie.sting 
j)ut)lic  comments.  FERC  r(;ceived  no 
comments  on  the  FFRC-OO,  FFRCC-Ol. 
Fl‘CR(C-.'j.^5A  and  is  making  this  notation 
in  its  submittal  to  OMB. 

DATES:  Comments  on  the  collection  of 
information  are  due  by  Marcdi  13,  2013. 
ADDRESSES:  (Comments  filed  with  OMB. 
identifi(;d  by  the  OMB  (Control  No. 
1002-021.'),  should  he  .sent  via  email  to 
the  Office  of  Information  and  R(;gulatorv 
Affairs:  ()ira_suI)nussi()n@oinl).gov. 
Att{;ntion:  Imderal  hCnergy  Ri;gulatorv 
(Commission  Dc:.sk  Officer.  1'he  D(;.sk 
Off  icer  may  also  he  reach(;d  via 
lele])hone  at  202-39.'’)-4718. 

A  copy  of  the  comments  should  akso 
he  sent  to  the  Federal  Energy  Regulatory 
Commission,  identified  by  the  Docket 
No.  ICl  3-3-000,  by  either  of  the 
following  methods: 

•  eFiling  at  Commission's  Web  .Site: 
http:/ /\\'\v\v.f(^i'c.gov/docs-filing/ 
efiling.asp. 

•  Mail/Hand  Deliverv/Courier: 

Federal  Energy  Regulatory  Commi.sslon, 
.Secretary  of  the  Commission,  888  First 
.Street  NE.,  Washington.  DC  20420. 

Instructions:  All  suhmi.ssions  must  he 
formatted  and  filed  in  accordance  with 
.suhmi.ssion  guidelines  at:  htt}):// 
www’.fcrc.gov/hclp/siibinission- 
gnidc.usp.  For  u.ser  a.ssi.stanc:e  contact 
FERC  Online  .Support  by  email  at 
lcrconIincsnppovt@fcr(:.gov,  or  by  ])hone 
at:  (800)  208-3()70  (toll-fr(;e),  or  (202) 
.')02-80.')9  for  'I’TY. 

Docket :UsvA's  intere.sted  in  receiving 
antcimalic  notification  of  activity  in  this 


'  I’uhlic  IJtilitv  I loklin”  (:oiii))aiiv  Act  ol  20(1.5 
^Fodiaal  IJook.s  and  Uncords  Accn.ss  l’n)\  ision 
'  Non-Powor  Coods  and  .Snrvicns  I’rovision 


docket  or  in  viewing/downloading 
comments  and  i.ssuances  in  this  docket 
may  do  so  at  http://\\’\\’\v. fcrc.gov/docs- 
filing/docs-  filing,  asp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brown  may  he  r(;ached  by  email 
at  DataCAcarancc@I''El\(i.gov,  by 
telephone  at  (202)  .')02-8003,  and  hv  fax 
at  (202)  273-0873. 

SUPPLEMENTARY  INFORMATION: 

Title:  FER(C-00  (Annual  Report  of 
Centralized  .Service  Companies),  FERC- 
01  (Narrative  Description  of  .Service 
Company  Functions),  and  FERC-.').').') A 
(Pre.servation  of  Records  Companies  and 
.Service  Companies  .Subject  to  PUlfCA. 

OMB  Control  No.;  1902-021.'). 

Type  of  Bequest:  Three-year  extension 
of  the  FERC-00,  I-ERC-0l‘,  kr  FERC- 
5.').')A  information  collection 
r(;()uirement.s  with  no  changes  to  the 
re])orting  re(iuirements. 

Abstract:  On  August  8,  200.'),  the 
Eu(;rgy  Policy  Act  of  200.'),  was  signed 
into  law,  repealing  the  Public  IJtilitv 
Holding  Com])any  Act  of  193.')  (PHHCA 
193.'))  and  enacting  the  Ihihlic  Utility 
Holding  Compauv  Act  of  200.')  (PlIJ  KiA 
200.'')).  .Section  12’()4^  and  .S(;cfion  127.')  * 
of  PIIHCA  200.')  snj)i)lemented  FERC’s 
existing  ratemaking  authority  und(;r  the 
Federal  I’ower  Act  (FPA)  to  protect 
cu.stomers  against  im|)roper  cros.s- 
snhsidization  or  encumbrances  of  ])nl)lic 
utility  as.sets,  and  similarly,  FERC's 
ratemaking  authority  under  the  Natural 
Cas  Act  (NCA).  These  provisions  of 
PIIHCA  200.')  supplemented  the  FERC's 
broad  authority  under  FPA  .Section  301 
and  NCA  .s(;ction  8  to  obtain  the  hooks 
and  records  of  r(;gnlated  companies  and 
any  jjerson  that  controls  or  is  under  the 
infln(;nce  of  such  companies  if  relevant 
to  jurisdictional  activities. 

FERC  F’orin  00 

Form  No.  00  is  an  annual  reporting 
r(;(|uirement  under  18  CFR  300.23  for 
centralized  .s(;rvice  companies.  The 
report's  function  is  to  collect  financial 
information  (including  balance  .she(;t, 
a.ssets,  liabilities,  hilling  and  charges  for 
a.ssociated  and  non-as.sociat(;d 
comj)ani(;.s)  from  centraliz(;d  .service 
companies  subject  to  the  jurisdiction  of 
the  FERC.  Unless  Connni.ssion  rule 
ex(;mpt.s  or  grants  a  waiver  pursuant  to 
18  CFR  300.3  and  31)0.4  to  the  holding 
comj)anv  .system,  ev(;rv  centralized 
.s(;rvice  comj)any  in  a  holding  company 
sy.stem  must  ])repare  and  file 
electronically  with  the  FERC  tin;  Form 


'  Min'(i(!n  is  (InliiKsI  ns  Ihn  Uilal  linii!.  (^ITorl.  or 
linnncinl  rosoiircos  (sxpcMicliul  bv  persons  to 
‘’onornlo.  inaininin.  reSain.  or  disdoso  or  iirovido 
inlormation  to  or  lor  a  Fodoral  a^onev.  F’or  lurthor 


No.  00,  pursuant  to  the  Ceneral 
Instructions  in  the  form. 

FERC-Ol 

FERC-01  is  a  filing  r(;cinirement  for 
.service  com])anies  in  holding  com])any 
systems  (including  special  |)urpo.s(; 
companies)  that  are  currently  exempt  or 
granted  a  waiver  of  FERC's  ntgnlations 
and  would  not  have  to  file  EERC  Form 
00.  Instead,  lho.se  service  companies  are 
retpiintd  to  file,  on  an  anmed  basis,  a 
narrative  description  of  the  service 
comi)any's  functions  during  the  jjrior 
calendar  year  (FERC-01 ).  In  complying, 
a  holding  company  may  make  a  single 
filing  on  behalf  of  all  of  its  service 
company  subsidiaries. 

FERC-555A 

FERC  prescribed  a  mandated 
pres(;rvation  of  records  retjuirements  for 
holding  companies  and  .service 
com])anie.s  (nnle.ss  otherwi.se  exempted 
by  FERC).  This  retiuires  them  to 
maintain  and  make  available  to  FERC, 
their  hooks  and  r(;cord.s.  The 
l)re.servation  of  records  requirement 
provides  for  uniform  records  r(;tention 
l)y  holding  companies  and  centralized 
.servic(;  com])ani(;s  subject  to  PIIHCA 
2()().'l. 

Data  from  the  FERC  Form  BO,  FERC- 
()1 ,  and  EERC-.').').')A  |)rovide  a  level  of 
Iransparencv  that:  (1)  Helps  jn'otect 
rate])ayers  from  pas.s-through  of 
improper  service  company  costs,  (2) 
(;nahl(;.s  FERC  to  review  and  determine 
cost  allocations  (among  holding 
com])any  members)  for  certain  non¬ 
power  goods  and  services.  (3)  aids  FERC 
in  meeting  its  oversight  and  market 
monitoring  obligations,  and  (4)  benefits 
the  ])ul)lic,  both  as  ratepayers  and 
investors.  In  addition,  the  FERC's  audit 
.staff  n.sed  these  records  during 
compliance  reviews  and  special 
analyses. 

If  data  from  the  FERC  Form  80.  FERC- 
()1,  and  FERC-.').').5A  were  not  available, 
FERC  would  not  t)(;  able  to  meet  its 
.statntorv  responsibilities,  under  EPAct 
1992,  EPAct  of  200.').  and  PIIHCA  200.'), 
and  FERC  would  not  have  idl  of  the 
regulatory  mechanisms  nece.ssarv  to 
ensure  customer  ])rotection. 

Type  of  Bespondents:  Electric 
transmi.ssion  facilities 

Estimate  of  Annual  Burden^:  The 
Connni.ssion  estimates  the  total  Public 
Reporting  Burden  for  this  information 
collection  as: 


oxplaniilion  ol  u  hiit  is  iDciiiikicI  in  (hi!  inlbrination 
cdihiction  burdon,  rnlonmcc!  5  Coclt!  of  F'odciral 
Regulations  i:t2().:t. 
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FERC-60  (Annual  Report  of  Centralized  Service  Companies),  FERC-61  (Narrative  Description  of  Service 
Company  Functions),  &  FERC-555A  (Preservation  of  Records  Companies  and  Service  Companies  Sub¬ 
ject  TO  PUHCA) 


Number  of 
respondents 

(A) 

Number  of 
responses  per 
respondent 

(B) 

Total  number 
of  responses 

(A)x(B)=(C) 

Average 
burden  hours 
per  response 

(D) 

Estimated  total 
annual  burden 

(C)x(D) 

FERC-60  . 

34 

1 

34 

75 

2,550 

FERC-61  . 

82 

1 

82 

0.5 

41 

FERC-555A  . 

too 

1 

too 

1,080 

108,000 

Total  . 

110,591 

The  total  estimated  annual  cost 
burden  to  res|)ondents  is  .S4. 735.093. 18 
IS300.000  (FKRC  Form  00)  +  S2.829.41 
(FFRC-Ol)  +  .S4 .420.203. 75  (FERC- 
5.55A)  =  S4.735.093. 10] 

VERCA'ovm  60:  2.550  hours  *  Si  20/ 
hour  =  S300.000 

F/iVlC-Ol ;  41  hours  *  .S09.01/hour  = 
.S2.829.41 

I  'im(:-65ryA 

•  Labor  costs  for  paper  storage: 
108.000  hours  *  .SI 9/hours = 

.S2.052.000 

•  Record  Reteutiou/storage  cost  for 
|)aper  .storage  (using  an  estimate  of  0.000 
ft  '):  S38.703.75 

•  Electronic  record  r(!teutiou/storag(! 
cost;  .S2.335.500  j  108.000  hours  -  2  = 
.54.000  *  .S28/hour^  =  SI. 51 2. 000: 
electronic  record  storage  cost:  54.000 
hours  *  .S15.2.5/year«  =  S823.500;  total 
el(!ctrouic  record  storagt;:  S2.335.500| 

C’om/j/f.’u/.s;  (lommeuts  are  iuvilcul  on: 

(1)  Whether  the  collection  of 
information  is  necessary  for  the  pro])er 
p(!rformance  of  the  functions  of  the 
(Commission,  including  whether  the 
information  will  have  i)ractical  utility: 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  and  cost  of  the  collection 
of  information,  incliuling  the  validity  of 
the  methodology  and  a.ssum])tions  used; 

(3)  ways  to  enhance  the  (juality,  utility 
and  clarity  of  the  information  collection: 
and  (4)  ways  to  minimizi;  the  burden  of 
the  collection  of  information  on  those 
who  are  to  re.si)ond.  including  the  use 
of  automated  collection  technicpies  or 
other  forms  of  information  technology. 


’  liitcriiiil  iiiiiilvsis  assiMiuis  .a()''ii  iJiHilronic  iind 

''2012  aviira"!!  Iimirlv  wa^a  (il  llliii^  clink  workiii" 
witliiii  ail  alactric  ulilitv 

"'I'lia  Coininission  iiasas  Ilia  S2B/liour  ligura  iiii 
a  FKKC  staff  .sillily  that  incliiilail  astiiiiatiii^  pulilii: 
iilililv  nicorilkaapiiig  cnsts. 

"Par  aiililv;  Ilia  (>)iiiiiiissiiiii  liasas  this  fimiia  on 
Ilia  asliiiiatail  i;osl  to  sarvica  anil  In  slora  1  CH  of 
ilala  (liasail  on  Ilia  aggra^alad  cost  of  an  IBM 
advancad  data  pnilaction  sarvar). 


Datiul:  Foliniaiv  .5.  201  :f. 

Kiinbarly  H.  Bose, 

Si:crrl(iry. 

|1'R  Doc.  2in;i-0:il)l)>l  filad  2-H-i;t;  K:4.")  anil 
BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI 3-59-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

Take  notice  that  on  )anuarv  25,  2013. 
Dominion  Transmission.  Inc. 
(Dominion).  120  Tredegar  .Street. 
Richmond.  VA  23215).  filed  an 
application  in  Docket  No.  (iPl3-55)-000 
pursuant  to  section  7(h)  of  the  Natural 
(ias  Act  (N(JA)  and  Part  157  of  the 
(Commission’s  regulations,  reciuesting 
authorization  to  abandon  by  sale  Line 
No.  TL-404  to  Dominion  Natrium 
Holdings.  Inc.  and  ultimatelv.  Blue 
Racer  Midstream,  LL(C,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  (Commission  and  open  to 
public  inspection. 

Anv  (piestions  concerning  this 
application  may  he  directed  to  Machelle 
F.  (Crim,  Director,  (Cas  Regulation, 
Dominion  Resources  .Services,  Inc.,  701 
E.  ("ary  .Street,  Richmond,  VA  23219,  by 
teleiihone  at  (804)  771-3805,  by 
facsimile  at  (804)  771-4804,  or  by  email 
at  M(icholh:.h\Gi'im@dom.(:()ni  or 
Margaret  I  L  Peters.  Assistant  (Ceneral 
(Counsel.  Dominion  Resources  .Services, 
Inc.,  701  E.  (Cary  .Street,  Richmond,  VA 
23219,  by  telephone  at  (804  )  771-35)92, 
by  facsimile  at  (804  )  771-35)40,  or  by 
email  at  \Uiig(iv(:t.ll.Pcli:rs@dom.com. 

There  are  two  ways  to  become 
involved  in  the  (Commission’s  review  of 
this  ])roject.  First,  any  iierson  wishing  to 
obtain  legal  status  hv  becoming  a  party 
to  the  proceedings  for  this  ])roject 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  (Commi.ssion,  888 


First  .Street  NE.,  Washington,  D(C  20420, 
a  motion  to  intervene  in  accordance 
with  the  recpiirements  of  the 
(Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
(CFR  157.10).  A  person  obtaining  party 
.status  will  he  ])laced  on  the  service  list 
maintained  by  the  .Secretary  of  the 
(Commission  and  will  receive  copies  of 
all  documents  filed  by  the  ajijilicant  and 
by  all  other  jiarties.  A  party  must  submit 
an  original  and  7  co])ie.s  of  filings  made 
with  the  (Commission  and  must  mail  a 
copy  to  the  ap|)licant  and  to  every  other 
party  in  the  ])roceeding.  Only  parties  to 
the  ])roceeding  can  ask  for  court  review 
of  (Commi.ssion  orders  in  the  jiroceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  .second  way  to 
jiarticipate  is  by  filing  with  the 
.Secretary  of  the  (Commi.ssion.  as  soon  as 
possible,  an  original  and  two  cojiies  of 
comments  in  sui)])ort  of  or  in  ojiposition 
to  this  ])roject.  The  (Commission  will 
consider  the.se  comments  in 
determining  the  ajijnopriate  action  to  he 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  ])arty 
to  the  proceeding.  The  Commission’s 
rules  require  that  persons  filing 
comments  in  ojijiosition  to  the  project 
])rovide  cojiies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  prote.st. 

The  (Commission  strongly  encourages 
electronic  filings  of  comments,  jirotests 
and  interventions  in  lieu  of  paj)er  using 
the  “eFiling”  link  at  http:// 
n'ww.furc.oov.  Persons  unable  to  file 
electronically  should  submit  an  original 
and  7  cojiies  of  the  jn  otest  or 
intervention  to  the  Federal  Energy 
regulatory  (Commission,  888  First  .Street 
NE.,  Washington,  D(C  2()42().  This  filing 
is  accessible  on-line  at  http:// 
w’ww.farc.gov,  using  the  “eLibrary”  link 
and  is  available  for  review  in  the 
(Commission's  Public  Reference  Room  in 
Washington,  D(C.  There  is  an 


“oSul)sc;riptiou”  link  on  tho  web  site 
tliat  (Miablos  siibscribors  to  rocoivo  email 
notification  when  a  docinnent  is  added 
to  a  snl)s(a’ibed  do(:ket(s).  l‘or  assistam.e 
vvitli  anv  V¥MC.  Online  service.  i)lea.se 
email  FEm:OnIhwSui)port&f(U(:.}’ov.  oy 
call  (8Wi)  2()8-:t(i7(i  (toll  free).  For  TTY. 
call  (202)  ri02-80.''i0. 

Comnwni  DnUr.  5:00  l).in.  hastern 
Time  on  February  25.  2015. 

Oatiul:  Kobniary  4.  201 5. 

Kimberly  1).  Betse. 

Sacrcldiy. 

|1'K  Doc.  201:1-1)2!):{4  I'iliid  K:4.")  ain| 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 


Take  notic;e  that  the  Oommission  ^ 

received  the  lollowing  exmnpt 
whole.sale  generator  filings: 

Dockdt  Niimbdi's:  EGl  5-1 5-000. 
/\ppyyco/7t.s’;  Niagara  Wind  Fowei. 

.  ro  ir 

Dascriplion:  Notice  ot  Selt- 

Certificatit)!!  of  Exem])t  Wholesale  ' 

Generator  States  of  Niagara  Wind 
Power,  L1,G. 

Vih,d]:)(iUrAl'X\IV.\. 

Accession  Nuinher:  201 501 51-5150. 
(ionunents  Due:  5  i).m.  IjI  2/21/15. 

Take  notice  that  the  Gommission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  5-840-000. 
Applieants:  Northwestern 
Gori)oration. 

Description:  SA  587— NWE  PPL 
Rainbow  Dam  L(dA— Amended  2015  to 
he  effective  1/51/2015. 

Filed  Date:  M'nlVA. 

Accession  Number:  20150151-5107. 
(Comments  Due:  5  ]).m.  ET  2/21/15. 
Docket  Numbers:  ERl  5-841-000. 
Applicants:  Midwest  Independent 
Transmission  System  0])erator.  luc. 

Description:  i-51-15  Att  ZZ  and  Si:h 
45  to  he  effective  2/1/2015. 

Filed  Date:  1/51/15. 

Accession  Nnml)er:  20150151-5108. 
(Comments  Due:  5  j).m.  ET  2/21/15. 
Docket  Numbers:  ERl  5-842-000. 
Applieants:  Northern  States  Pow(!i 
Gomnanv.  a  Wisconsin  corpoiation. 

Description:  201 5_01_51_NSPW 
BLMR  AGIF  2nd  POl-150  to  he  effective 
12/21/2012. 

Filed  Date: 

Accession  Number:  20150151-5140. 
(ionnnents  Due:  5  ]j.m.  El  2/21/15. 
Docket  Numbers:  ERl  5-845-000. 
A])})lieants:  Alabama  Power 
Gomjjany. 


Description:  Alabama  P()wer 
Company  submits  tarili  tiling  pei 
55.15(a)(2)(iii:  Troy  NITSA  Filing  to  he 
effective  1/1/2015.  G. 

Filed  /Infe:  1/51/15. 

Acce.s'.sioii  Number:  201 501 51-5170.  C 

Comments  Due:  5  p.m.  ET  2/21/15.  ;i 

Docket  jVii/nhe7’,s;  ERl  5-844-000.  ^ 

Apiilieants:  Alabama  Power  ^ 

(Company. 

Descri))tion:  Alabama  Powen- 
Company  submits  tarili  tiling  pei 
55.15(a)(2)(iii:  GTG  NITSA  Amendment 
Filing  to  he  effective  1/1/2015. 

Filed  Date:  M:U/ 'I  :i.  < 

Accession  Number:  20150151-5185. 
Comments  Due:  5  p.m.  I'^l  2/21/15.  i 

Docket  Numbers:  ERl  5-84.5-000. 
Applicants:  Sonthwe.st  Power  Pool. 

Inc. 

Description:  Southwest  Power  1  ool. 

Inc.  submits  tariff  filing  per 
55.15(a)(2)(iii:  2472  SPS/PSGO  Externa 
Generation  Agreement  to  Ik;  ellective  1/ 
1/2015. 

/•’//«/ Du/e;  1/51/15. 

Accession  Number:  20150151-5180. 
Comments  Due:  5  p.m.  El  2/21/15. 
Docket  Numbers:  ERl  5-840-000. 
Apjdicants:  Alabama  Pow(!i 
(Company. 

Description:  Alabama  Power 
Gomiiany  submits  tariff  filing  per  55.15: 
SWE  (Hampton)  2012  NITSA 

rermination  Filing  to  be  ellective  12/51/ 
2012. 

Filed  Date:  1/51/15. 

Accession  Number:  20150151-5107. 
Comments  Due:  5  i).m.  ET  2/21/15. 
Docket  Numbers:  ERl  5-847-000. 
Applicants:  Alabama  Power 
Gompany. 

Description:  Alabama  Power 
u  ('ompanv  submits  tarili  filing  per 

55. 15(a)(2)(iii:  SEPA  Network 
Agreement  Filing  to  be  effective  1/1/ 
2015. 

Filed  Du/e;  1/51/15. 

Accession  Number:  20150151-5204. 
Comments  Due:  5  p.m.  EF  2/21/15. 
Docket  Numbers:  ERl  5-848-000. 
Applicants:  Georgia  Pt)wer  Company. 
Description:  Georgia  Power  Gomjjany 
submits  tariff  filing  per  55.15(a)(2)(ni; 
SEPA  Network  Agreement  Filing  to  be 
effective  1/1/2015. 

Filed  Date: 

Accession  Number:  20150151-521 1. 
Comments  Due:  5  |).m.  El  2/21/15. 
ivo  Docket  Numbers:  ERl  5-84tM)00. 

Applicants:  Gnlf  Power  Gomi)any. 
Description:  Gnlf  Power  Company 
B.  submits  tariff  filing  per  55.15(a)(2)(in: 
SEPA  Network  Agreement  Filing  to  be 
effective  1/1/2015. 

F/Zed  Du/e;  1/51/15. 

Accession  Number:  20150151—5214. 


Comments  Due:  5  ji.m.  El  2/21/15. 

Docket  Numbers:  ERl  5-850-000. 
Applicants:  Mississippi  Power 
(iomi)anv. 

Description:  Mississippi  Power 
(Company  submits  tarili  filing  j)er 
55.15(a)(2)(iii:  SEPA  Network 
Agreement  Filing  to  be  ellective  1/1/ 

2015. 

/uW  Du/e;  1/51/15. 

Accession  Number:  20150151-5217. 
Comments  Due:  5  p.m.  ET  2/21/15. 

Docket  Numbers:  ERl  5-851-000. 
Afiplicants:  Alabama  Power 
Gom])anv. 

Description:  Alabama  Power 
Ciomiiany  submits  tarifi  liling  per 
55.15(a)(2)(iii:  SWE  (Evergreen)  NITSA 
Filing  to  be  effective  1/1/2015. 

Filed  /lu/e;  1/51/15. 

Accession  Number:  20150151—5218. 
Comments  Due:  5  p.m.  ET  2/21/15. 
Docket  Numbers:  ERl  5-852-000. 
Applicants:  Alabama  Power 
Gompanv. 

Description:  Alabama  Power 
(Company  submits  tarili  liling  ])ei 
55.15(a)(2)(iii:  SWE  (Robertsdale) 

NITSA  Filing  to  be  effective  1/1/2015. 
Filed  Date:  1/51/15. 

Accession  Number:  20150151-5210. 
Comments  Due:  5  p.m.  ET  2/21/15. 
Docket  Numbers:  ERl  5-855-000. 
Applicants:  Alabama  Power 
/  (',om])any. 

Description:  Alabama  Power 
('.omjjanv  submits  tarili  filing  j)ei 
55.15(a)(2)(iii:  SWE  (Black  Warrior) 
Amended  and  Restated  NIT  SA 
Amendment  Filing  to  be  effective  1/1/ 
2015. 

Fi/ud/Tu/u;  1/51/15. 

Accession  Number:  20150151-5221. 
Comments  Due:  5  p.m.  EF  2/21/15. 
Docket  Numbers:  ERl  5-854-000. 
Applicants:  Alabama  Powei 
Company. 

Description:  Alabama  Power 
Ciomjiany  submits  tarifi  filing  per 
55.15(a)(2)(iii:  SWE  (Tombigbee) 
Amended  and  Restated  NITSA  Filing  to 
be  effective  1/1/2015. 

;■  Filed  Date: \lnlC\. 

Accession  Number:  20150151-5222. 

,  Comments  Due:  5  p.m.  l^F  2/21/15. 

Docket  Numbers:  ERl  5-855-000. 
Applicants:  P)M  Interconnection. 

L.L.G. 

Description:  P)M  Interconnection. 
E.E.G.  submits  tariff  filing  per 
55.15(a)(2)(iii:  Queue  Position  #NQ04— 
Original  Service  Agreement  No.  5472  to 
be  effective  1/1/2015. 

F//uf/Du/u;  1/51/15. 

Accession  Number:  20150151-5250. 
Comments  Due:  5  p.m.  ET  2/21/15. 

4.  Docket  Numbers:  ERl  5-850-000. 
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Applicants:  New  England  Power 
(^()in|)any. 

Dcscri])tion:  New  England  Powia- 
(ioinj)any  submits  a  Notice  ot 
('ancellation  ol  Interconnection 
Agreement  with  Somerset  Power  EE('.. 
Filed  Hate:  1/31/13. 

Accession  Nninher:  2()13t)131-.')234. 
(ionnnents  Due:  .1  p.ni.  ET  2/21/13. 
Docket  Ninnhers:  ERl  3-8.'i7-()()(). 
Applicants:  Northern  States  Power 
(iomjjany.  a  Wi.sconsin  coiporation. 

Descrii)tion:  Northern  States  Power 
(Company,  a  \Yi,st:onsin  corporation 
suhmits  tariff  filing  per  3.1.1 3(a)(2)(iii: 
2()13_()1_31_NSP\V  TREMPEO  ACIF 
2n(l  P()I-132  to  he  effective  12/3/2012. 
Filed  Date:  1/31/13. 

Accession  \hnnl)er:  2013()131-.1240. 
(Comments  Due:  5  p.m.  ET  2/21/13. 
Docket  \hnnhers:  ERl  3— S.IO-OOO. 
Applicants:  Alliant  Energy  (Corporate 
S(*rvices.  Inc. 

Description:  Alliant  Energy  (Corporate 
Services.  Inc.  submits  tariff  filing  per 
35.13(a)(2)(iii:  AEC^S  Notice  of 
,Succ(;.ssion  and  llpdatcul  Rate  Schedule 
2  to  1)(;  effective  1/1/2013. 

Filed  Date:  1/31/13. 

Accession  Ninnher:  20130131-.'j288. 
(ionnnents  Dne:  .1  p.m.  ET  2/21/13. 
Tak(;  noticii  that  the  Ciommission 
njceived  the  following  land  ac(|uisition 
reports: 

Docket  Ninnhers:  EAl  2-4-000. 
Aiyfylicants:  Ashtabula  Wind.  LL('-. 
Ashtabula  Wind  11.  LL(].  Ashtabula 
Wind  111.  ELCi.  Bac:khone  Mountain 
Windpower  EE('..  Badger  Windj)ower. 
EEd.  Baldwin  Wiml.  LE(],  Bay.swater 
Peaking  Facility.  LE(].  Blackwell  Wind. 
EIXE  Butler  Ridge  Wind  Energy  Qiiiter, 
EE(;.  Cimarron  \Vind  Energy.  EEC. 
C.rvstal  l^>ke  Wind.  EEC.  (a  v.stal  Eake 
wind  11,  EEC.  Crystal  Eake  \Vind  HE 
EE(E  Dav  Coimtv  Wind.  EEC’,.  Diablo 
Winds.  EEC,  Elk  Citv  Wind.  EEC,  Elk 
City  11  Wind.  EEC.  Ensign  Wind.  EEC. 
ESI  Vansycle  Partners.  E.P..  Florida 
Power  &  Eight  Co..  FPE  Energy  Burleigh 
Coimtv  Wind.  EEC,.  FPE  Energv  Cahazon 
Wind,' EEC.  FPE  Emirgy  Cape.  EEC.  FPE 
Energy  Cowboy  Wind.  EEC,.  FPE  Energv 
Creen  Power  Wind,  EEC.  FPE  Energv 
I lancock  County  Wind,  EEC.  FPE 
Energy  Illinois  \Vind.  EECE  h’PE,  Energy 
Maine  flvdro  EEC,,  FPE  Energv  Marcus 
Hook.  L.\\.  FPE  Energy  Ml  1.10  E.P..  FPE 
Energy  Montezuma  Wind,  EECE  FPE 
linergy  Mower  (iounty.  EECi.  FPE  Energv 
New  Mexico  Wind.  EECi,  FPE  Energv 
North  Dakota  Wind,  EECk  FPE  Energv 
North  Dakota  Wind  11.  EEC.  FPE  Energy 
Oklahoma  Wind.  EEC,.  FPE  Energy 
Oliver  Wind  1.  EECE  FPE  Energy  Oliver 
Wind  11.  EECi,  FPE  Emirgy  Sooner  Wind, 
EEC',,  FPE  Energv  South  Dakota  Wind. 
EEC:.  FPE  Energy  Stateline  11.  Inc..  FPE 


Energv  Vansvcle.  EEC.  I’PE  Energy 
Wvman.  EEC',,  FPE  linergv  Wvman  IV, 
EEC.  h'PE  Energy  Wyoming.  LEC. 

Ckirden  Wind,  EEC',,  Chay  Cionnty  Wind 
Energy,  EEC',,  Hatch  Solar  Energy  C:(;nter 

I,  EEC:.  Hawkeve  Power  Partners,  EEC:, 
High  Majestic  Wind  linergv  Cienter,  EEC:. 
High  Winds.  EEC :.  High  Majestic  Wind 

II,  EEC:,  jamaica  Bay  Peaking  f  acility, 
EEC:,  Eake  Benton  Power  Partners  IE 
EEC’,,  Eangdon  Wind,  EEC:,  Eimon  Wind, 
EEC:.  Eimon  Wind  IE  EEC:.  Eogan  Wind 
Energy  EEC:.  Meyersdale  Windpower 
EEC:.  Mill  Rim  \Vind])ow(!r.  EEC',,  Minco 
Wind.  EEC:,  Minco  Wind  11.  EEC:.  Minco 
Wind  IB.  EEC:,  Minco  Wind 
Interconnection  .Services.  EEC:.  NEPM  11, 
EEC,  NextEra  Energy  Duane  Arnold, 
EEC’,,  NextEra  Energy  Montezuma  11 
Wind,  EEC:,  Nextlira  Energy  Power 
Marketing,  EEC:,  NextEra  Energy  Point 
B(!ach,  EECT  NextEra  Energy  .Seahrook. 
EEC.  NextEra  Eniirgy  .Services 
Mas.sachusetts,  EEC:,  Northeast  Energy 
As.sociates,  A  Eimited  Partnership, 
North  liM'sey  Energy  Associates,  A 
Eimited  Partnership,  North  .Skv  River 
Energy,  EEC:,  Northern  C'olorado  Wind 
Energv.  EEC’,,  Osceola  Windjiower,  EEC:, 
Osc(;ola  Wind]K)wer  II,  EECT  Paradi.se 
Solar  Urban  Renewal.  E.E.C’,..  Peetz 
Table  Wind  Energy.  EEC:,  Penn.sylvania 
Windfarms,  Inc.,  Perrin  Ranch  Wind. 
EEC:.  Red  Me.sa  Wind.  1,EC’,.  Sky  Riviir 
EEC:,  .Somerset  Windjiower,  EEC’,,  .Story 
Wind.  EEC’,.  'Tu.scola  Bay  Wind,  EEC:, 
Va.sco  Winds,  EEC:,  Victory  CJarden 
Phase  IV.  EEC:,  Waymart  Wind  Farm. 
E.P.,  We.ssington  VVind  Energv  C’,enter. 
EEC:.  White  Oak  Energy  EEC:,  Wilton 
Wind  11,  EEC:.  Wind])ower  Partners 
1993,  E.P. 

Description:  Quarterly  Earn! 
Acquisition  Report  of  NextEra  Energv 
Ciompanies. 

Filed  Date:  1/31/13. 

Accession  Nainber:  201 301 31— .1270. 

(Comments  Due:  .1  p.m.  ET  2/21/13. 

The  filings  are  accessible  in  the 
C:ommission's  eEihrarv  system  hv 
clii:king  on  the  links  or  ipierying  the 
docket  numher. 

Any  person  desiring  to  intervene  or 
protii.st  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  C:ommi.s.sion’.s 
Regulations  (18  C:FR  38.1.211  and 
38.1.214)  on  or  before  .1:00  ]).m.  Ea.stern 
time  on  the  s|)ecified  c:omment  date. 
Protests  may  hi;  considered,  hut 
intervention  is  necessarv  to  become  a 
|)arty  to  the  jiroceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
reipiirements,  interventions,  jirotests, 
service,  and  ipialifying  facilities  filings 
can  he  found  at:  bttp://\\  \v\\’.ferc.<’ov/ 
docs- filing/e  filing/ filing-req.pdf.  l^oi' 


other  information,  call  (800)  208-307(5 
(toll  free).  For  TTY,  call  (202)  102-8(')19. 

l)al(!(l;  lamiarv  31.  2013. 

Natlianiel  |.  Davis,  Sr., 

Deputy  Seeretarv. 

U  K  Hoc.  ani| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  C:ommission 
received  the  following  electric  rate 
filings: 

Docket  Nunibers:  ERl  3-(i74-002. 

Applicants:  Midwest  Inde])endent 
Transmission  .System  Ojierator.  Inc. 

Description:  Errata  filing 

,'\tl  C).  GG,  MM  to  he  effective  1/1/2013. 

Filed  Date:  2/4/13. 

Accession  \’innber:  201 30204-,1001 . 

(Comments  Due:  .1  ]).m.  ET  2/2.1/13. 

Docket  Numbers:  ERl  3-092-001. 

Applicants:  Midwest  Indejiendent 
Transmission  .Sy.stem  0])erator.  Inc. 

Description:  2013-02-01  OASIS 
lurata  to  he  effective  3/4/2013. 

Filed  Date:  2/4/13. 

Accession  Number:  20130204-.1000. 

(Comments  Dne:  .1  ]).m.  ET  2/2.1/13. 

Docket  Numbers:  ERl  3-702-001 . 

Applicants:  N\i\gi\Ti\  Mohawk  Power 
Goi'iioration,  New  York  Indejiendent 
.System  Ojierator,  Inc. 

Description:  Correction  to 
Reimhursement  Agreement  No.  1949 
between  Nat’l  Grid  and  Edge  Gorp.  to  be 
effective  10/19/2012. 

Filed  Date:  2/4/1 3. 

Accession  Number:  20130204-1100. 

Comments  Due:  1  p.m.  ET  2/21/13. 

Docket  Numbers:  ERl  3-871-000. 

A})plicants:  .Southern  Galifornia 
Edison  Gompany. 

Description:  Revised  Added  Facilities 
Rate  Interconnection  Agmts  under  ’Trans 
Owner 'Tariff  to  he  effective  1/1/2013. 

Filed  Date:  2/4/13. 

Accession  Number:  20130204-1002. 

Comments  Due:  1  ji.m.  E'T 

Docket  Numbers:  ERl  3-870-000. 

Applicants:  ESO  New  England  Inc. 

Description:  Conforming  Filing  to  he 
effective  1/11/2013. 

Filed  Date:  2/4/13. 

Accession  Number:  20130204-103(). 

Comments  Due:  1  ji.m.  E'T  2/21/13. 

Docket  Numbers:  T:R1  3-877-000. 

Applicants:  PJM  Interconnection, 
E.E.G. 

Description:  PjM  Interconnection, 
E.E.G.  suhmits  Notice  of  Cancellation  of 
Wholesale  Market  Participation 
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Agr(!(;ment  Dynamic  Energy  Resonrce.s, 
EEC.  etal. 

Filed  Date:  2/4/1 3. 

Accession  Nninher:  2()13()2()4-.'i()‘)(). 
(ionnnents  Dae:  .'5  p.ni.  E'l'  2/25/13. 
Docket  Numbers:  ICRl  3-87«-()()(). 
A{}i)Iic(ints:  Southwest  Rower  l^ooE 
Inc. 

I^escription:  Reyisions  to  Attachment 
AE.  Section  1.2.2  to  1)(;  eifectiye  4/1/ 

2012. 

Filed  Date:  2/4/1 3. 

Accession  Number:  201 3()2{)4-5()92. 
(iomments  Dae:  5  p.m.  ET  2/25/13. 
Docket  Numbers:  ERl3-87t)-000. 
Applicants:  Josco  Emagy  (iorp. 
Description:  ]osco  Energy  Baseline 
MBR  Filing  to  l)(;  effectiye  3/8/2013. 

Filed  Date:  2/4/13. 

Accession  Number:  20130204-5000. 
Comments  Due:  5  j).m.  ET  2/25/13. 
Docket  Numbers:  ERl  3-880-000. 
Applicants:  Southwest  Rower  Rool, 

Inc. 

Description:  Ministerial  Reyisions  to 
Attachment  V  to  he  eifectiye  1/15/2013. 
Filed  Date:  2/4/13. 

Accession  Number:  20130204-5107. 
Cojuments  Dae:  5  p.m.  ET  2/25/13. 
Take  notice  that  the  Commission 
receiy(!(l  the  following  public  utility 
holding  c:ompany  filings: 

Docket  Numbers:  RHl  3-1 3-000. 
A})j)licants:  (Faktroo  (iapital  Croup. 
IJ.C. 

Descri})tion:  Oaktree  Cajjital  Croup. 
EE(;  submits  FERC-0.5-B  Waiyer 
Notification. 

Filed  Date:  2/4/13. 

Accession  Niunber:  20130204-5003. 
Comments  Dae:  5  p.m.  ET  2/25/13. 
The  filings  are  accessible  in  the 
Commission’s  eEihrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  ])erson  desiring  to  interyene  or 
protest  in  any  of  the  aboye  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission's 
Riignlations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Rrote.sts  may  he  con.sidered,  hut 
interyenlion  is  necessary  to  become  a 
parly  to  the  ])roceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
nujuirements,  interyentions,  j)rotests, 
seryice.  and  (pialifying  facilities  filings 
can  he  found  at:  http://\v\v\\'.lerc.^ov/ 
docs-filing/efiling/filing-re(].pdf.  For 
other  information,  call  (800)  208-3070 
(toll  free).  For  TTY,  call  (202)  502-8050. 

Ilahui:  F(!l)ruarv  4.  2013. 

Nallianiel  ).  Davis,  Sr., 

Deputy  Sucre t a ry. 

IFK  Odc.  201 :{-():«) Uj  MIihI  2-8-i:i:  anil 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

fake  notice  that  the  Commission  has 
receiyed  the  following  Natural  Cas 
Ripeline  Rale  and  Refund  Report  filings: 

Filings  Instituting  Proceedings 

Docket  Numbers:  RRl  3-408-000. 
Applicants:  Midcontinent  Express 
Ripeline  EEC. 

Description:  Renalty  Reyenne 
Crediting  Report  of  Midcontinent 
Express  Ripeline  EEC. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131—5040. 
Comments  Dae:  5  ji.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-400-000. 
Applicants:  Kinder  Morgan  Eonisiana 
Ripeline  EEC. 

Description:  Renalty  Reyenne 
Crediting  Report  of  Kinder  Morgan 
Eonisiana  Ripeline  EEC. 

Filed  Dale:  1/31/13. 

Accession  Number:  20130131—5042. 
Comments  Dae:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-500-000. 
Applicants:  Nortlunii  Natural  Cas 
(k)m])any. 

Description:  20130131  Negotiated 
Rate  to  he  effectiye  2/1/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5075. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-501-000. 
Applicants:  Millennium  Ripeline 
Company,  E.E.C. 

Description:  Annual  Operations 
Transactions  Report  of  Millennium 
Ripeline  Company,  E.E.C. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5080. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-502-000. 
Applicants:  Algoiujiiin  Cas 
Transmi.ssion,  EEC. 

Description:  NAESB  Copyright 
Waiyer  to  be  effectiye  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5103. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-503-000. 
Applicants:  Big  Sandy  Ripeline,  EEC. 
Description:  NAESB  Copyright 
Waiyer  to  he  effectiye  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5104. 
Comments  Due:  5  ]).m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-504-000. 
Applicants:  Bobcat  Cas  Storage;. 
Description:  NAESB  Copyright 
Waiyer  to  he  effectiye  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5105. 


Comments  Due:  5  jj.in.  ET  2/12/13. 
Docket  Numbers:  RRl  3-505-000. 
Applicants:  East  Tenne.ssee  Natural 
Cas.  EEC. 

Description:  NAESB  (iopyright 
Waiyer  to  he  effectiye  3/4/2013. 

Filed  Dale:  1/31/13. 

Accession  Number:  201 301 31-5100. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-500-000. 
Applicants:  Egi\n  Huh  Storage,  EEC. 
Description:  NAESB  Copyright 
Waiyer  to  he  eff(;ctiye  3/4/2013. 

Filed  Date: 

Accession  Number:  20130131-5121. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-507-000. 
Applicants:  GulisUemn  Natural  Cas 
System,  E.E.C. 

Description:  NAESB  Ccjpyright 
Waiyer  to  be  effectiye  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5128. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-508-000. 
Applicants:  Maritimes  K  Northeast 
Ril)eline,  E.E.C. 

Description:  NAESB  Copyright 
Waiyer  to  he  effectiye;  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5138. 
Comments  Due:  5  ]).m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-500-000. 
Applicants:  Irejepieeis  Cas 
Transmissiein  Sy.stem.  E.R. 

Description:  01  /31  /1 3  Ne;ge)t  i;ite;el 
Rates— Bare:lays  (RTS)— 7055-35  K  38  te; 
be;  e;ffe;e;tiye  2/1/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-5141. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RID  3-510-000. 
Apf}licants:  Ozark  Cas  Transmi.s.sie)n, 
E.E.C. 

Description:  NAESB  Copyriglif 
Waiyer  to  he;  effe;e:tiye;  3/4/2013. 

Filed  Date: 

Accession  Number:  20130131-5144. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-51 1-000. 
Applicants:  Great  Eake;s  Cees 
Transmission  Eimiteel  Rar. 

Descri})tion:  Giveat  Eakes  Cas 
Transmissie)!!  Eimite;el  Rartnersliip 
Tran.spe)rte;r’s  Use  Repeert. 

Filed  Date:  MtnlCt. 

Accession  Number:  20130131-5145. 
Comments  Due:  5  p.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-512-000. 
Applicants:  Saltyille;  Cas  Steerage 
(ieempany  E.E.C,. 

Description:  NAESB  (Copyright 
Waiyer  to  l)e;  e;ffe;e:tiye;  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131—5151. 
Comments  Due:  5  je.m.  ET  2/12/13. 
Docket  Numbers:  RRl  3-51 3-000. 
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.Steckman  Ridge.  LR. 

iytiscni)tion:  NAIvSIl  Ck)pyright 
Waiver  to  l)e  etlective  3/4/2013. 

/'7/cd  /lo/e:  1/31/13. 

Accassion  X’uiiiIhu-:  2()130131-.'>l(i3 

(A)iiiiiu^nts  l)iw:  .1  p.in.  FT  2/12/13. 

Dockt^i  Numbers:  RRl3-.'-)14-()0{). 

Ai)i)li(:(ints:  'I’exas  l^asterii 
■fransinission.  id’. 

Description:  Tcixas  Eastern 
'I'ransmission.  LI’  submits  tarifi  filing 
p(!r  134.204:  NAE.Sb  (iopyriglit  Waiver 
to  be  effective  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  \'ninl)er:  20130131-3174. 

Cionnnents  Due:  3  p.m.  ET  2/12/13. 

I^ocket  Nnmhers:  Rl’l  3-31 3-000. 

A})})licants:  Sou[hivds\  Supplv  Header. 
EEC. 

Description:  NAESll  Copyriglit 
Waiver  to  t)e  effective  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Ninnber:  20130131—3191. 

(ionnnents  Dae:  3  p.m.  ET  2/12/13. 

Docket  Nninhers:  Rl’l  3—31  (i-OOO. 

Ai)i)licants:  Hig  Sandv  l’ij)eline.  LE(i. 

Description:  13ig  .Sainlv  Fuel  Pdling 
(Elective  3-1-13. 

Filed  Date:  1/31/13. 

Accession  Number:  201301 31-320t). 

(Comments  Dae:  3  |),m.  E'l’  2/12/13. 

Docket  Numbers:  Rl’l  3-31 7-000. 

Apfylicants:  Texas  Eastern 
Transmission.  El’. 

Description:  V.onoc.oPhWWps  2-1-201 3 
Negotiated  Rate  to  be  infective  2/1/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-3220. 

(Comments  Due:  3  ]).m.  ET  2/12/13. 

Docket  Numbers:  Rl’l  3-31 8-000. 

Applicants:  CenU  ii]  New  York  Oil  and 
Cas.  L.E.C. 

Descri})tion:V,v.nU'i\\  New  York  Oil 
and  Gas  (iom])anv.  IdT', — Restoration  of 
Accej)ted  Tari — (ilone  to  he  effective  12/ 
1/2012. 

Filed  Date: 

Accession  Number:  20130131-3237. 

(Comments  Due:  3  )).m.  ET  2/12/1  3. 

Docket  Numbers:  Rl’l  3-31 9-000. 

Applicants:  (ias  Transmi.ssion 
Northwest  ELfi. 

Description:  Gas  Transmission 
Northwest  EE(]  Annual  Re])ort  on 
Deferred  Revenue  Recoverv  Mechanism 
and  R(!venue  Reconciliation  for  the 
Mcidford  Lateral. 

Filed  Date:  1/31/1 3. 

Accession  Number:  20130131-3280. 

(Comments  Due:  3  ]).m.  ET  'llFlhW. 

Docket  Numbers:  Rl’l  3-320-000. 

Ai)plicants:  Cn  e.dX  Lakes  Gas 
Transmission  Limited  I’ar. 

Description:  Michigan  (Consolidated 
Ff  Agmts  tc)  he  effective  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-3289. 


(Comments  Due:  3  p.m.  ET  2/12/13. 

Docket  Numbers:  Rl’l  .3-321-000. 

Applicants:  ANR  I’ipelim!  (d)mpany. 

Descrii)tion:  10  Non-Gonforming 
Agreements  to  he  effective!  3/4/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-3330. 

(Comments  Due:  3  ]).m.  IC  T  2/12/13. 

Docket  Numbers:  Rl’l  3— 322— 000. 

Applicants:  Dominion  Transmi.ssion. 
Inc. 

Description:  DTI — )anuarv  31.  2013 
Negotiated  Rate  Agniements  to  he 
effective  2/1/2013. 

Filed  Date:  1/31/13. 

Accession  Number:  20130131-3332. 

(Comments  Due:  3  p.m.  ET  2/12/13. 

Docket  Numbers:  RPl  3-323-000. 

Applicants:  Eepiitrans.  E.l’. 

Description:  Reivised  Negotiated  Rate 
.Service  Agreement — Rice  llrilling  13  EL(C 
to  h(!  (!ffective  2/1/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201—3034. 

(Comments  Dae:  3  p.m.  ICT  2/13/13. 

Docket  Numbers:  Rl’l  3-324-000. 

Applicants:  Algoiupiin  Gas 
Transmi.ssion.  LEG.. 

Description:  Non-conforming 
Agreements  (Cleanu])  k'iling — Feh  2013 
to  h(!  effective  3/4/2013. 

Filed  Date:  2/1/1 3. 

Accession  Number:  201 30201-3041 . 

(Comments  Due:  3  p.m.  ET  2/13/13. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  jjroceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Gommission’s 
Regulations  (18  GFR  383.211  and 
383.214)  on  or  hcifore  3:00  jcm.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  he  considered,  hut 
intervention  is  necessary  to  hecome  a 
]jarty  to  the  proceeding. 

The  filings  are  accessible  in  the 
(Commission’s  eEihrarv  svstem  hv 
clicking  on  the  links  or  (luerying  the 
docket  numhtir. 

el’iling  is  encouraged.  Mor(!  detailed 
information  relating  to  filing 
r(!(iuirements.  interventions,  i)rote.sts, 
and  service  can  Im!  found  at:  http:// 

WWW. ferc.gov/docs-fil  ing/e  filing/ filing- 
req.]}df.  l'\)r  other  information,  call  (800) 
208-3070  (toll  free).  For  Tl’Y.  call  (202) 
302-8039. 

Hilled:  I-’eliniary  I.  201  :t. 

Nall)anif!l  ).  Davis.  Sr., 

Deputy  Secretary. 

|FK  Doe.  2()i:i-(i;!(n:t  Filed  2-H-i:i:  H:4.')  iim| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  (Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl  1-^301-003; 

ERl 2-2448-003:  ERl 2-979-003;  ERl 1- 
4498-004:  ERl  1^499-004. 

Applicants:  Cdne.y  River  Wind 
Proj(!ct,  LE(C,  (Chisholm  View  Wind 
Project.  EE(C,  Rocky  Ridge  Wind  Project, 
EE(C.  Smokv  Hills  \Vind  Farm,  LEG, 
.Smoky  Hills  Wind  Project  II.  LEG. 

/7e.s’CT//7/;o77;  Updated  Market  Power 
Analysis  for  the  .Southwest  Power  Pool, 
Inc.  Region  ofCCaney  River  Wind 
Project,  EE(C,  et  al.  ' 

Filed  /lu/e;  02/01/2013. 

Accession  Number:  20130201-3230. 

(Jomments  Due:  3  ]).m.  ET  4/2/13. 

Docket  Numbers:  ERl  3-808-000. 

Applicants:  Midwest  lnde]ien(lent 
Transmission  .Sy.stem  Ojierator,  Inc. 

Descri})tion:  2-1-2013  Module  E-2 
Filing  to  he  effective  4/2/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-3137. 

(Comments  Dae:  3  p.m.  ET  2/22/13. 

Docket  Numbers:  l'CRl3-8()9-000. 

Aj)plicants:  New  York  Indepen(U!nl 
.System  Operator.  Inc. 

Description:  CompWiince  filing  re: 
inclusion  of  I’H  217  within  the  tariffs  to 
he  effective  4/2/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-3181. 

(Comments  Due:  3  ji.m.  ET  2/22/13. 

Docket  Numbers:  ERl  3-870-000. 

Applicants:  Kansas  (City  Power  ik 
Eight  (Comj)any. 

Description:  Rate  Schedule  34  Kansas 
BPU  Filing  to  he  effective  3/13/2013. 

Filed  Date:  2/D-\:i. 

Accession  Number:  20130201-3182. 

(Comments  Due:  3  ]).m.  ET  2/22/13. 

Docket  Numbers:  ERl  3-871-000. 

Applicants:  Midwest  Independent 
Transmi.ssion  .Svstem  Ojierator,  Inc. 

Description: 'kn2-{)2-tn  SA  2300 
ITCC-Phea.sant  Run  EKP  to  he  effective  1/ 
3/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-3201. 

(Comments  Due:  3  p.m.  ET  2/22/13. 

Docket  Numbers:  ERl  3-872-000. 

Applicants:  (California  Indejiendent 
.System  ()])erator  (Corj)oration. 

De.scrijytion:  2013-02-01  Market- 
Based  Rate  Authority  .SusjKmsion  to  he 
effective  4/1/2013. 

Filed  Date:  2/1/13. 

Accession  Number:  20130201-3207. 

Comments  Due:  3  j).m.  ET  2/22/13. 
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D()(:k(-t  Niimlms:  l^Rl  3-873-000. 

Applicants:  New  England  l\)wer  Fool 
Participants  Cioininittet;. 

Description:  Veh  2013  Meinhinship 
Mling  to  be  effective  1/1/2013. 

Filed  Date:  2/1/13. 

Accession  Ninnher:  201 30201-r)200. 

(ionnnents  Due:  5  p.in.  FT  2/22/13. 

Docket  Ninnbers:  EKl  3-874-000. 

Applicants:  Rocky  Mountain  Re.serve 
(ironp. 

Description:  201 30201_RMR(; 
Agnseinent  to  be  effective  4/1/2013. 

Filed  Dale:  2/1/13. 

Accession  Number:  201 30201 -.'521 5. 

(ionnnents  Due:  |).in.  ET  2/22/13. 

Take  notice  that  the  Coniinission 
received  the  following  open  at;ces.s 
transini.ssion  tariff  filings: 

Docket  Numbers:  ()A07-3.'5-007. 

Applicants:  CAec.o  Rower  EL(i. 

Description:  CAec.o  Rower  EEC's  2012 
Informational  Filing  of  Operational 
Renaltv  Assessments  and  Distributions 
as  Recpiired  bv  Order  Nc)s.  800  and  800- 
A. 

Filed  Dale:  2/1/13. 

Accession  Number:  201 30201-.'523t). 

(iomments  Due:  .'5  p.m.  ET  2/22/13. 

The  filings  are  accessible  in  the 
Commi.ssion’s  eEibrary  system  by 
clicking  on  the  links  or  (jiierving  the 
docket  number. 

Any  i)erson  desiring  to  intervene  or 
j)rotest  in  any  of  the  above  ])roceedings 
must  file  in  accordance  with  Rides  211 
and  214  of  the  Commission’s 
Regulations  (18  (iER  38.'5.211  and 
38.'5.214)  on  or  before  .'5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  he  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eEiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  he  found  at:  http://w\v\v.ferc.gov/ 
docs-filin<’/efiling/ filing-req.pdf.  For 
other  information,  call  (8(5(5)  208-3(57(5 
(toll  free).  For  TTY.  call  (202)  .'5()2-8(5.'59. 

IDatiul:  lH!l)ruarv4,  201.3. 

Niillianii;l  ).  Davis,  Sr., 

Depiilv  Secrelarv. 

Il'K  Ooc.  20i:i-();i(n(i  Mlcct  8:4.")  anil 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  Commission  has 
received  the  following  Natural  Cas 
Pipeline  Rate  and  Refund  Rejiort  filings: 


Filings  Instituting  Proceedings 

Docket  Numbers:  RPl  3-492-000. 

Applicants:  Trunkline  Cas  (iompanv. 
EEC. 

Description:  Contract  Assignment  to 
he  effective  2/1/2013. 

Filed  Date:  1/30/13. 

Accession  Number:  201 301 3()-.'5()(5(). 

(iomments  Due:  .'5  p.m.  ET  2/11/13. 

Docket  Numbers:  RPl  3-493-000. 

Applicants:  Trunkline  Cas  Companv. 
EEC. 

Description:  Update  CTK-C  Section  2(5 
to  he  effective  2/1/2013. 

Filed  Dale:  1  /3()/l  3. 

Accession  Number:  2()13()130-.'5()(51. 

(iommenis  Due:  .'5  p.m.  ET  2/11/13. 

Docket  Numbers:  RPl  3-494-000. 

Applicants:  Alliance  Pipeline  E.P. 

Description:  Feh  1-28  2013  Auction  to 
be  effective  2/1/201 3. 

Filed  Date:  1/30/13. 

Accession  Number:  201 301 30-.'51 73. 

(Comments  Due:  ."i  p.m.  ET  2/11/13. 

Docket  Numbers:  RPl3-49.'5-00(). 

Applicants:  Iroquois  Cas 
Transini.ssion  System,  E.P. 

Description:  (’)l/3()/13  Negotiated 
Rate.s — (-itigrouj)  Energy  Inc.  (RT.S) — 
(i()7.'5-()4  0.')  Amend  3  to  he  effective 

2/1/2013. 

Filed  Date:  1/30/13. 

Accession  Nnnd)er:  2013()13()-.'522(5. 

(iomments  Due:  .'5  p.m.  ET  2/11/13. 

Docket  Numbers:  RPl  3-49(5-000. 

Applicants:  Iroiiuois  Cas 
Transmission  .Svstem,  E.P. 

Description:  01/30/13  Negotiated 
Rates — Conoi:oPhillip.s  Amend  2  (RT.S) 
301  .'59-1 9  &  20  to  he  effective  2/1/2013. 

Filed  Dale:  1/30/13. 

Accession  Number:  2()13()13()-.'5227. 

(Comments  Due:  .'5  |).m.  ET  2/11/13. 

Docket  Numbers:  RPl3-497-()()(). 

Applicants:  TransColorado  Cas 
Transini.ssion  Company  E. 

Description:  Permanent  (iapacity 
Release  Waiver  Reijuest. 

Filed  Date:  1/30/13. 

Accession  Number:  2()130130— .'5304. 

(Comments  Due:  .'5  p.m.  ET  2/11/13. 

Any  person  desiring  to  intervene  or 
]n’ote.st  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  38.'5.2T1  and 
t}38.'5.214)  on  or  before  .'5:00  ]).m.  Ea.stern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  hut 
intervention  is  necessary  to  become  a 
party  to  the  jiroceeding. 

The  filings  are  accessible  in  the 
Commission’s  eEibrary  system  by 
clicking  on  the  links  or  (pierying  the 
docket  nnmber. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 


reiiuiremeuts,  interventions,  protests, 
and  service  can  he  found  at:  http:// 
www’.ferc.^ov/  docs-  filin^/efiling/  filing- 
req.pdf.  For  other  information,  call  (8(5(5) 
208-3(57(5  (toll  free).  For  TTY,  call  (202) 
.'5()2-8(5.'59. 

Dated:  )aiuiarv  31.  2013. 

Nalhiiniel  J.  Davis,  Sr. 

Deputy  Secretary 

|1K  Hoc.  2(n;t-l):u)17  l•■il(!(t  2-8-i:i;  8:4.')  anil 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  TS13-1-000] 

Valley  Electric  Association,  Inc.;  Notice 
of  Filing 

Take  notice  that  on  February  1,  2013, 
Valley  Electric  Association,  Inc.  filed  a 
notice  of  material  changes  in  certain  of 
the  facts  underlying  its  waiver  of  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  .Standards 
of  Conduct  and  a  request  for 
continuance  of  waiver  pursuant  to  the 
Commi.ssion’s  May  21, 2009  Order. 
Material  (ibani>es  in  Facts  Vnderiving 
Waiver  of  Order  No.  Hfid  and  Fart  358 
of  the  Oommission’s  Heuulalions.  127 
FERC‘ll  (51.141  (2009).  18  CFR 
3.'5. 28(e)(2)  and  3,'58.1(d),  and  Rules 
l()l(e)  and  207  of  (he  (iommi.ssion’s 
Rides  of  Practice  and  Procedure. 

Any  jierson  desiring  to  intervene  or  to 
jirotest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commi.ssion’s  Rules  of  Practice  and 
Procedure  (18  CFR  38.'5.211,  38.'5.214). 
Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
apjiropriate.  .Such  notices,  motions,  or 
protests  must  he  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
serve  motions  to  intervene  or  protests 
on  iier.sons  other  than  the  Applicant. 

The  (-ommission  encourages 
electronic  submission  of  prote.sts  and 
interventions  in  lien  of  jiaper  using  the 
“eFiling”  link  at  bttp://\v\v\v.ferc.<>ov. 
Per.sons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  (iommi.ssion, 
888  First  .Street  NE..  Washington,  DC 
2042(5. 

This  filing  is  acce.ssible  on-line  at 
http:/ / WWW  .ferc.eow  using  the 
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“eLiljrarv"  link  anil  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington.  DC',. 
'rhiM'e  is  an  "eSiibscription”  link  on  the 
web  siti!  that  enables  snhscrihers  to 
receive  email  notification  when  a 
(locinnent  is  added  to  a  snh.scrihed 
dock(!t(s).  For  a.ssi.stance  with  any  FliRC; 
Oidine  service,  jilease  email  FEUd 
OnlineSiipiJort&Ihrc.^ov.  or  call  (888) 
208-3878  (toll  free).  For  TTY.  call  (202) 
.'j02-88.'')0. 

Comment  Date:  .'>:00  p.m.  Eastern 
Time  on  Fehruarv  22.  2013. 

Dated:  Filiniarv  .5.  2013. 

Kimiterly  1).  Bose, 

Srcit'tdiy. 

|FR  Oik;.  2(n:»-(i:«Hm  Filed  2-K-i:J:  8:4.1  :iin| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  FA1 1-21-000] 

North  American  Electric  Reliability 
Corporation;  Notice  of  Filing 

Take  notice  that  on  Fehruarv  1. 2013. 
the  North  American  Electric  Reliahilitv 
Cor|)oration  (NERC;)  submitted  a 
com])liance  filing  in  accordance  with 
the  Federal  Energy  Regulatory 
('.ommission’s  Order  (FER(]  or 
Commi.ssion)  in  North  American 
Electric  lieliabilitv  dorjyoration.  141 
FERC  U  81.088  (2012)  (November  2 
Order). 

Any  person  desiring  to  comment  on 
this  filing  must  file  in  accordance  with 
the  (’.ommission’s  Rules  of  Practice  and 
Procedure.  Such  comments  must  he 
filed  on  or  before  the  comment  date.  On 
or  before  the  comment  date,  it  is  not 
nece.ssarv  to  serx  e  comments  on  persons 
other  than  the  Applicant. 

The  (]onunis.sion  encourages 
electronic  snhmi.ssion  of  comments  in 
lieu  of  paper  using  the  “eFiling”  link  at 
http://\v\vw.ferc.gov.  Persons  unable  to 
file  electronically  should  suhmit  an 
original  and  14  cojiies  of  the  comments 
to  the  Federal  Energv  Regulatorv 
(Commi.ssion.  888  First  Street  NE.. 
Washington,  D(C  20428. 

This  filing  is  accessible  on-line  at 
http:/ /www'.ferc.gov .  using  the 
“ehihrary”  link  and  is  available  for 
review  in  the  (Commission’s  Public 
Reference  Room  in  Washington.  D(C. 
There  is  an  “eSuhscrijjtion”  link  on  the 
web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  snh.scrihed 
docket(s).  For  assistance  with  anv  FERC 
Online  service,  please  email 


FEn(X)nIineSupport@ferc.f>ov,  or  cal  1 
(888)  208-3878  (toll  free).  For  TTY.  call 
(202)  .'i02-88.'l«. 

domment  Date:  .'i:00  p.m.  Eastern 
Time  on  Fehruarv  22.  2013. 

Dated:  l•■ol)^ual'y  4.  2013. 

Kimberly  D.  Bose. 

Secrelarv. 

|FK  Doc.  201  :i-()2‘i:t2  Filed  2-8-i:i:  8:4.'")  ain| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  8315-010] 

Verso  Sartell  LLC,  AIM  Development 
(USA)  LLC;  Notice  of  Application  for 
Transfer  of  License,  and  Soliciting 
Comments  and  Motions  To  Intervene 


electronically,  documents  may  he  jiaper- 
filed.  'I’o  ])aper-file,  an  original  ])lus 
.seven  cojiies  should  he  mailed  to: 
Kimberly  D.  Bo.se.  Secretary,  Federal 
I’Cnergv  Regulatorv  (Commi.ssion,  888 
First  Street  NE..  Washington,  D(C  20428. 
More  information  about  this  jiroject  can 
he  viewed  or  jirinted  on  the  eLihrary 
link  of  (Commission’s  Web  site  at  http:// 
\\\v\\’. ierc.gov/clocs-liling/elihrarv.asj). 
Enter  the  docket  number  (P-831.5)  in  the 
docket  numher  field  to  access  the 
document,  f’or  a.ssi.stance,  call  toll-free 
1-888-208-3372. 

Dated:  I''(!l)ruarv  .5.  2013. 

Kimberly  D.  Bose, 

Secrelarv. 

|FR  Doc.  2()i:i-0:il)U)  Filed  2-8-i:i:  8:45  am| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 


On  [anuary  31, 2013,  Verso  Scirtell 
EEC  (transferor)  and  the  AIM 
Develojunent  (USA)  EIXC  (tnmsferee) 
filed  an  application  for  the  transfer  of 
license  for  the  Sartell  Dam  Project 
(FERC  No.  831.5),  located  on  the 
Mi.ssi.ssippi  River  in  Stearns  and  Benton 
counties,  Minnesota. 

A|)plicants  seek  (Commi.ssion  a|)])roval 
to  transfer  the  licen.se  for  the  Sartell 
Dam  Project  from  the  transferor  to  the 
tnmsferee.  The  inoject  is  currently  not 
producing  ])ower  due  to  the  ])(!rmanent 
closure  of  the  Sartell  Paper  Mill;  which 
was  the  sole  recipient  of  project  power. 
'Fransferei!  plans  to  return  ability  of  the 
project  to  jirovide  consumable 
electricity. 

A})j)licants’  dontact:  Transferor:  Mr. 
Robert  (C.  Fallon,  Esip,  Eeonard,  Street  & 
Deinard,  PA,  1350  1  Street  NW..  Suite 
800,  Washington,  D(C  20005,  telejihone 
(202)  348-8910.  'Eransferee:  Mr.  jeffrey 
E.  .McGlin,  Ceneral  Manager,  AIM 
Develojunent  (USA)  EEC,,  433  N.  Main 
Street.  Kimherlv.  W1  54138.  telephone 
(920)  470-1081'. 

FERd  dontact:  Patricia  W.  Cillis  (202) 
502—8735,  jxit ricia.gillis@ferc.gov. 

Deadline  for  filing  comments  and 
motions  to  inten'ene:  15  davs  from  the 
issuance  date  of  this  notice.  (Comments 
and  motions  to  intervene  may  he  filed 
electronically  via  the  Internet.  See  18 
(CFR  385.2001(a)(1)  and  the  instructions 
on  the  (Commission’s  Web  site  under 
htt}}://\v\v\v.  ferc.gov/docs-filing/ 
efiling.asj).  Commenters  can  submit 
brief  comments  uj)  to  8,000  characters, 
without  prior  registration,  using  the 
e(Comment  system  at  httj):// 

WWW. ferc.gov/docs-fiiing/ 
ecomment.asj).  You  must  include  your 
name  and  contact  information  at  the  end 
of  vour  comments.  If  unable  to  he  filed 


Federal  Energy  Regulatory 
Commission 

[Project  No.  14453-000] 

Prineville  Energy  Storage,  LLC;  Notice 
of  Preliminary  Permit  Application 
Accepted  for  Filing  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

On  August  31,  2012.  Prineville  Energy 
Storage.  LL(C.  filed  an  application  for  a 
ju'eliminarv  permit,  juirsuant  to  section 
4(0  of  the  Federal  Power  Act  (FPA), 
proposing  to  study  the  feasibility  of  the 
I’rineville  Pumped  Storage  Project 
(project)  to  he  lot:ated  on  Prineville 
Reservoir,  near  Prineville  in  (Crook 
(County.  Oregon.  The  sole  purjiose  of  a 
jireliminarv  permit,  if  issued,  is  to  grant 
the  permit  holder  priority  to  file  a 
license  ap])lication  during  the  permit 
term.  A  jueliminary  jiermit  does  not 
authorize  the  iiermit  holder  to  perform 
any  land-disturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners' 
express  permission. 

The  pro])osed  project  would  consist  of 
the  following:  (1)  A  40-foot-high,  8,580- 
foot-long  ujijjer  concrete-faced  rockfill 
or  roller-comjiacted  concrete  dam;  (2)  an 
upper  reservoir  with  surface  area  of  57 
acres,  storage  capacity  of  2,280  acre-feet, 
and  maximum  pool  elevation  of  3,920 
feet  mean  sea  level  (msl);  (3)  a  245-foot- 
high,  800-foot-long  lower  earthfill  dam; 
(4)  a  lower  reservoir  with  surface  area  of 
3,030  acres,  .storage  capacity  of  154.700 
acre-feet,  and  maximum  pool  elevation 
of  3,234  feet  msl;  (5)  two,  10-foot- 
diameter,  2,830-foot-long  buried  or 
.semi-buried  steel  headrace  conduits;  (8) 
a  150-foot-long,  40-foot-wide,  100-foot- 
high  underground  powerhouse 
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containing  thnu;  reversible  piiiii])- 
tiirbines  with  total  installed  cajjacity  oi 
150  megawatts:  (7)  two,  11-foot- 
(liameter,  (iOO-foot-long  buried  steel 
t;iilrac(;  conduits;  (8)  a  15.0  to  10.2  mile. 
115-kilovolt  overh(!ad  transmission  line 
extending  Iroin  the  ])owerhons(!  to 
eilh(!r:  (i)  the  Pacific  Direct  Current 
intertie  (PDCd)  line  and  then  running 
parallel  to  the  PDCd  to  the  Ponderosa 
substation,  or  (ii)  the  Ilonneville  Power 
Admini.stration  (BPA)  existing 
transmi.ssion  line  corridor  and  then 
running  parallel  to  the  I3PA  line  to  the 
Pond(!rosa  snhstation;  and  (t)) 
ap])nrtenant  facilities.  The  estimated 
annual  generation  of  the  project  would 
he  394  gigawatt-hours. 

Applicant  Ciontact:  Mr.  Matthew 
Sha])iro,  Chief  Executive  Officer, 
Prineville  Energy  Storage,  EEC,  1210  \V. 
Franklin  Street.  St(!.  2,  Boise,  Idaho 
83702;  jdione:  (208)  240-9925. 

FEHC  Contact:  John  Matkowski; 
phone:  (202)  502-8570. 

Deadline  for  filing  connnents,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  00 
days  from  the  issuance  of  this  notice. 
Com])eting  a])])lications  and  notices  of 
intent  must  meet  tin;  reejuirements  of  18 
CFR  4.30.  Comments,  motions  to 
intervene,  notices  of  intent,  and 
comjjeting  ai)])lications  may  h(!  fili;d 
electronic:allv  via  the  Internet.  See  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  (Commission's  Web 
site  http://www.ferc. gov/docs- filing/ 
efiling.asp.  (Commenters  can  submit 
brief  comments  up  to  0,000  characters, 
without  ])rior  registration,  using  the 
eComment  system  at  http:// 
www.ferc.gov/docs-filing/ 
ecomment.asp.  You  imcst  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
jilease  contact  FERC  Online  Sujjport  at 
FEIICOnlineSupport@ferc.gov  or  toll 
frei!  at  1-800-208-3070,  or  for  TTY, 
(202)  502-8059.  Although  the 
Commission  strongly  encourages 
electronic  filing,  documents  may  also  he 
paper-filed.  To  ])a])er-file,  mail  an 
original  and  seven  c:opies  to:  Kimh(!rly 
1).  Bose,  Secretary,  FcKleral  Energy 
Regulatory  (Commission,  888  First  Street 
NE..  Washington,  D(C  20420. 

More  information  about  this  j)roject, 
including  a  coj))'  of  the  ap])lication,  can 
be  viewed  or  printed  on  the  “eEibrary" 
link  of  (Commission’s  Web  site  at 
http://www.ferc.gov/docs-filing/ 
elibrary.asp.  Enter  the  docket  number 
(P-14453)  in  tin;  docket  number  field  to 
access  the  document.  For  assistanc:e, 
contact  FERC  (Inline  Su])j)ort. 


Dated:  Fel)riiary  .5.  201  :t. 

Kiinherly  D.  Bose, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Commission  Staff 
Attendance 

The  Federal  Energy  Regulatory 
(Commission  hereby  gives  notice  that 
members  of  the  (Commi.ssion’s  staff  may 
attend  the  following  meetings  related  to 
the  interregional  transmi.ssion  planning 
activities  of  the  Southwest  Power  Pool 
(SPP): 

SPP  Seams  FER(C  Order  1  ()()()  Task  Force 
Meeting — February  5,  2013 
The  ahove-referenccul  meeting  will  be 
a  teleconference  and  is  open  to  the 
public. 

Further  information  may  he  found  at 
www.si)f).org. 

Th(!  di.scussions  at  the  meeting 
de.scrihed  above  may  address  matters  at 
issue  in  the  following  jiroceedings; 
Docket  No.  ER09-3.5— 001 ,  'Ddlgrass 
Transmission,  LLC 

Docket  No.  ER09-3()-001 ,  Prairie  Wind 
Tra nsm  ission ,  LLC 

Docket  No.  ER09-548-001 ,  ITC  Cheat 
Plain.s,  LLC 

Docket  No.  ER09-()59-002,  Southwest 
Power  Pool,  Inc. 

Docket  No.  ERl  1-4 10.5-000.  Southwest 
Power  Pool,  Inc. 

Docket  No.  EEl  1-34-001.  M/dn  e.s/ 
Independent  Transmission  System 
Operator,  Inc. 

Docket  No.  ER12-1401-000,  Southwest 
Power  Pool,  Inc. 

Docket  No.  ERl 2-1 402-000,  Southwe.st 
Power  Pool,  Inc. 

Docket  No.  ERl 2-1 4 15-000,  Southwe.st 
Power  Pool,  Inc. 

Docket  No.  ER12-1400-000,  Southwest 
Power  Pool,  Inc. 

Docket  No.  ERl2-158()-000  et  ah. 
Southwest  Power  Pool,  Inc. 

Docket  No.  ERl 2-1 01 0-000.  Southwest 
Power  Pool,  Inc. 

Docket  No.  ERl 2-1 772-000,  Southwest 
Power  Pool,  Inc. 

Docket  No.  riRl2-23()0-000.  Southwest 
Power  Pool,  Inc. 

Docket  No.  EE12— 2— 000,  Southwest 
Power  Pool,  Inc. 

Docket  No.  EEl 2-00-000,  Southwest 
Power  Pool,  Inc.,  et  uL 
Docket  No.  ERl 2-2387-000  et  ah. 

Sold  Invest  Power  Pool,  Inc. 

Docket  No.  ERl 3-300-000,  Southwest 
Power  Pool,  Inc. 


Docket  No.  ERl  3-307-000,  Southwest 
Power  Pool,  Inc. 

For  more  information,  contact 
Euciano  Eima,  Office  of  Energv  Markets 
Regulation,  Federal  Energv  Regulatorv 
('ommi.ssion  at  (202)  288-0738  or 
Luciano.Lima@ferc.gov. 

Datcul:  l''(!l)niarv  4.  201 
Kimlierly  D.  Bii.so, 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPP-201 0-0539;  FRL-9377-9] 

Pesticides;  Draft  Guidance  for 
Pesticide  Registrants  on  Antimicrobial 
Pesticide  Products  With  Mold-Related 
Label  Claims;  Notice  of  Availability; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice;  extension  of  comment 
])eriod. 

SUMMARY:  EPA  issued  a  draft  Pesticide 
Registration  (PR)  notice  in  the  Federal 
Register  issue  of  December  12.  2012, 
reiiuesting  comments  on  (luidance  for 
Antimicrobial  Pesticide  Products  with 
Mold-Related  Label  (ilaims.  This 
document  extends  the  comment  jieriod 
for  00  days,  from  February  11. 2013  to 
April  12.  2013. 

DATES:  (lomments.  identified  bv  docket 
identification  (ID)  number  EPA-HQ- 
(lPP-201 0-0539  must  he  received  on  or 
before  A])ril  12,  2013. 

ADDRESSES:  Follow  the  detailed 
instructions  as  jirovided  under 
ADDRESSES  in  the  Federal  Register 
doenment  of  December  12.  2012. 

FOR  FURTHER  tNFORMATtON  CONTACT: 
Melba  S.  Morrow,  Antimicrobials 
Division  (7510P),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW.. 
W'ashington,  DC  20400-0001;  telephone 
numher:  (703)  308-2710;  email  addre.ss: 
morrow.melha@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
document  extends  the  public  comment 
period  estahli.shed  in  the  Federal 
Register  issue  of  December  12,  2012  (77 
FR  74003)  (FRE-9302-3).  In  that 
document,  EPA  recpiested  comment  on 
a  draft  PR  notice  that  provided  guidance 
for  antimicrobial  jiesticide  })roducts 
with  mold-relate(l  claims.  In  resjionse  to 
comments  from  stakesholders 
reijuesting  additional  time  to  comment, 
EPA  is  hereby  extending  the  comment 
period.  The  comment  jieriod,  which  was 
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.s(;t  to  end  on  Fel)ruary  11, 2013.  is 
extended  to  April  12.  2013. 

To  sul)init  comments,  or  acce.ss  tin; 
docket,  phiase  follow  the  detaihul 
instructions  as  providtul  muha’ 
ADDRESSES  in  the  December  12.  2012 
Federal  Register  document.  If  you  have* 
(pKiSlions.  consult  the  per.son  listiul 
und(!r  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Sulijecis 

Knvironuumlal  protection. 
,'\dministrativ(!  practice;  and  procedure. 
Agricultural  commodities.  Festicid(;.s 
and  pests. 

Dated:  I'djniarv  .^.  2013. 

Steven  Bradliiiry, 

Diivclor.  Olficc  of  Pfsiicidt;  Profinnns. 

IKK  Dec.  2013-03032  Kited  2-K-13:  8:4.3  iim| 
BILLING  CODE  6560-50-P 


AGENCY:  Hnvironmental  Protiiction 
Agency  (1’3’A). 

ACTION:  Notice  of  Advisorv  ('.onunittiie 
M(;eting. 


(lommittiie;  Act,  Fuhlic  Law  024()3.  LPA 
gives  notice  of  a  imhlic  meeting  of  the 
National  Advisorv  (louncil  for 
finvironmental  Policy  and  Teichnology 
(NA(iLP'r).  NAdEPT  jirovides  advice  to 
the  EPA  Administrator  on  a  broad  range 
of  (invironmental  policy,  technology, 
and  management  i.ssues.  NAC’d-lPT 
represents  diverse  interests  from 
academia,  industry,  non-governmental 
organizations,  and  local.  State,  and 
tribal  governments. 

'file  ]nirpose  of  this  meeting  is  for 
NACEP'f  to  di.scuss  and  approve  draft 
recommendations  in  response  to  the 
National  Academv  of  Scienc(;s’  rejiort 
on  "Snstainahility  and  the  U.S.  EPA.” 
NA(3iP'r'.s  second  letter  on 
sustainability  will  address  two  tojiics: 
(1)  What  strengths  EPA  can  leverage  to 
successfully  deploy  sustainability 
practices  across  the  Agency,  and  (2) 
what  3-.')  year  breakthrough  objectives 
are  related  to  sustainahilitv 
implem(;ntation  and  recommended 
measurenuait  sy.stems  for  a.ssessing 
progress  toward  EPA’s  snstainahility 
vision.  A  cojiy  of  the  agenda  for  the 
meeting  will  lii;  posted  at  httj):// 
\\'\\\\’.(il)(i.‘’()\’/()l(i(:ino/n(i(:(if)t/(:(il- 
micept.htiu. 

DATES:  NA(]EPT  will  hold  a  two-day 
public  meeting  on  Thursday,  March 


and  I'riday,  March  8.  2013.  from  8:30 
a.m.  to  2:00  p.m.  (EST). 

ADDRESSES:  The  meeting  will  he  held  at 
the  IJ.S.  I'iPA  East  IJuilding.  1201 
(lonstitution  Avenue  NW.,  Room  1117. 
Washington,  DL  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  jovee.  Acting  Designated  Eed(;ral 
Officer,  at  /o\'re.mo/A(H}e/;o.go\'.  (202) 
.'j()4-2130.  U.S.  EPA,  Office  of  Federal 
Advisorv  Oommittee  Managiiment  and 
Outreacii  (lOOlM).  1200  Piinnsylvania 
Avenue  NW..  Washington,  DO  20400. 
SUPPLEMENTARY  INFORMATION:  Recpiests 
to  make  oral  comments  or  to  provide 
written  comments  to  NAOEPT  should  he 
sent  to  Eugene  Oreen  at 
g;f,*ei?.euge/7e@e/Jo.go\'  by  Thur.sday, 
Fehruarv  28,  2013.  The  meeting  is  open 
to  the  ])uhlic.  with  limit(;d  .seating 
available  on  a  first-t:ome.  first-serviid 
basis.  Members  of  the  public  wishing  to 
attend  should  contact  Eugem;  Oreen  at 
green. e(/gene@epo.go\M)r  (202)  .'504- 
2432  by  Fehruarv  28,  2013. 

Mcciing  Access:  Information  regarding 
acc(;ssihility  and/or  accommodations  for 
individuals  with  disahiliti(;s  should  hi; 
directed  to  Eugene;  (;r(;(;n  at  the;  (;mail 
addr(;ss  or  phom;  number  li.st(;d  above;. 
Te)  e;nsure;  aele;eiuate;  time;  leer  |)re)e:e;ssing. 
ple;ase;  make;  re;e|ue;.st.s  lor 
;ie:e;e)nnne)eliitie)u.s  iit  least  10  elays  |)rie)r 
tei  the;  me;e;ting. 

Diile;(l:  ).inii;ii  v  2‘l.  2()i:t. 

Mark  jeiyce;. 

Act  ini’  /le.'.s/gnee/e.'e/  h'lHianil  Offievr. 

IKK  Ooi:.  2()I.3-(I2<I2!I  I'iliHl  2-8-13:  8:4.3  anil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL— 9778-2] 

Notification  of  a  Public  Meeting  of  the 
Chartered  Science  Advisory  Board 

AGENCY:  Environmemtal  Pre)te;e:tie)n 
Agene:y  (EPA). 
action:  Ne)tie:e;. 

SUMMARY:  'I'lie  Envire)nme;ntal  Prote;i;tie)n 
Age;ne;y  (EPA)  Se:ienc;e  Aelvisory  Beiarel 
(SAH)  Stciff  Offie;e;  annouue;e;s  a  publie: 
meeting  eef  the;  e:hiU'te;re;el  SAB  te;:  (1) 
Re;e:e;ive;  an  upehite  briefing  e)n  the;  EPA’s 
()ffie:e;  eif  Re;se;are:h  anel  De;ve;le)pme;nt’.s 
(ORD)  im])le;me;ntatie)n  of  strate;gie: 
re;.se;are;h  jilans;  (2)  e;e)nelue;t  ejuality 
re;vie;ws  e)f  thre;e;  elraft  SAB  r(;j)e)rts  lein 
the;  use;  eif  e;e)mputatie)nal  te)xie:e)le)gy 
(UeaupTeix)  te;  aelvime:e;  risk  as.sessment; 
e)n  EPA’s  re;tre)spe;e;tive;  stuely  e)f  the;  e:e).sts 
e)f  EPA  re;gulatie)n.s:  auel  ein 
methe)ele)le)gie;.s  for  e;stimating  air 
e;missie)ns  fe)r  hre)ile;r  animal  fe;eeling 
eipenitiems  anel  for  lageiems  anel  basins  at 


.swine;  iinel  elaiiy  animal  fe;e;eling 
e)i)e;ratie)n.s|:  <mel  (3)  te;  eli.se:uss 
infeninatie)!!  i)re)viele;el  in  the;  age;ne:y’s 
n;guhite)rv  eigenela,  .spe;e;ifie:allv  j)lanne;el 
iie:tion.s  <mel  their  su])pe)rting  se:ie;ne;e;. 
DATES:  riie  publie:  me;e;ting  will  he;  he;lel 
e)n  rimrselay.  Mare:h  7,  2013,  freim  10:30 
a.m.  te)  ():00  |).m.  anel  f'riehiv.  Miire:h  8. 
2013.  freim  8:00  a.m.  te)  1:00  p.m. 

(liiistern  Daylight  rime). 

ADDRESSES:  'I'lu;  me;e;ting  will  he  helel  at 
the;  Washingte)!!  Marrieett,  1221  22nel 
Stre;e;t  NW.,  Washington.  DC.  20037. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  e)f  the;  publie:  wlie;  wants  further 
infeermatieni  ce)ne:e;rning  the;  nu;e;ting 
may  e:e)ntae:t  Dr.  Angela  Nuge;nt. 
De;.signate;el  Fe;ele;ral  ()ffie:e;r  (DEO).  EPA 
Se:ie;ne:e;  Aelviseerv  Be)arel  (1400R),  U.S. 
Envireenmental  Pre)te;e:tie)n  Age;ne:y,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  204()0;  via  te;le;phe)ne;/voie;e  mail 
(202)  .'504-2218.  fax  (202)  .'50.'5-2098:  eer 
eanail  at  nug(nd.(ing(d(i@e])u.gov. 

Ceaieral  infeermatieen  e:e)ne:e;rning  the; 

SAB  e:an  he;  founel  e)n  the;  EPA  \Ve;h  site; 
at  hltp://\\  \v\v.(^l)(i.<’ov/s(il). 
SUPPLEMENTARY  INFORMATION: 

Background 

The;  SAB  was  e;stiihli.she;el  pursiumt  te) 
the;  Envire)nme;ntal  Re;se;are;h, 
De;vele)pnu;nt,  cinel  De;me)nstratie)n 
Authe)rizatie)n  Ae;t  (ERDDAA).  e:e)elifie;el 
at  42  U.S.C.  430.'5,  te)  pre)viele; 
inele;|)e;nele;nt  se:ie;ntifie:  anel  te;e:hnie:al 
aelvie:e;  to  the;  Aehninl.strate)r  e)n  the; 
te;e:hnie:al  basis  lor  Agene;y  j)e)sitie)ns  anel 
re;gulatie)ns.  The;  SAB  is  a  Imeleral 
Aelviseerv  ('e)mmitte;e;  chartereei  uneler 
the;  Feeleral  Aelvisorv  Ce)mmitte;e;  Ae:t 
(FACA),  .5  U.S.C..  Ap]j.  2.  The  SAB  will 
e:e)mply  with  the  pre)visie)ns  e)f  FA('.A 
anel  all  appre)priate  SAB  Staff  Offie:e 
pre)e:e;elural  ])olie:ie;s.  Pursuant  to  FACA 
anel  EPA  polie:y.  ne)tie:e  is  hereby  given 
that  the;  SAB  will  he)ld  a  ]}ul)lie;  mee;ting 
te)  eliscuss  anel  ele;lihe;rate  eni  the;  topie:s 
hele)w. 

Brie;fing  on  Implementation  of  ORD 
Strategic  Research  Plans 

The  SAB  anel  ORD’s  Beearel  e)f 
Se;ie;nlifie;  C,e)une;ile)rs  (BOSC)  proviele;el  a 
jeeint  re;])e)i't  te)  the;  Aelmini.strateer  in 
Se;])teanhe;r  2012  eaititleel 
Iiuplanwntation  of OUD  Strategic 
l{cs(;arch  Plans:  A  joint  Ueport  oj  the 
Science  Advisoiv  Board  and  OBD  Board 
of  Scientific  (Jonnselors  (Id’A-SAB-l  2- 
012).  ORD  will  ])re)viele  a  briefing  to 
u])elate  SAB  me;mhe;rs  e)n  re;e:e;nt 
signifie:ant  ORD  ac:tivitie;s  te)  imjjlement 
the;  re;e;e)mmenelatie)n.s  in  the;  ORD-BOSC 
repeirt,  available  on  the;  SAB  Web  site;  at 
lBtp://yoseinite.epa.go\'/sah/ 
sabprodnct.nsf/3li22EB()Ht) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 


summary:  Uneler  the;  Fe;ele;ral  Aelviseerv 


7. 

2013.  frean  9:00  a.m.  te)  .'5:30  p.m.  (EST) 
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FCCBiHDli525  7/\  H7()(mO()67i)/SFih/ 
FFA-SAB- 1 2-0 1 2-unsi'^iwd.pdf. 

Dratll  SAB  Report  on  the  Use  of 
(ajiiipTox  To  Advance  Risk  Assessment 

The  (;liart(;re(l  SAB  will  conduct  a 
(|uality  revi(;w  of  a  draft  report 
providing  advice  to  assist  tin;  EPA  in 
advancing  tin;  ap])lication  of  ORITs 
Uoinjj’I’ox  research  for  hinnan  luialth 
risk  as.sessment  to  me(!t  the  agency's 
])rogrammatic  needs.  The  SAB 
undertook  this  initiative  to  identifv 
a])plic;ations  for  ontjnits  from  the 
(ionipTox  Researcli  Program,  harriers  to 
their  use,  and  .strategicis  for  overcoming 
tho.se  l)arriers.  The  (iom])Tox  Research 
Program  conducts  research  that 
integrates  advances  in  molecular 
Biology,  chemi.strv  and  innovative 
com])nter  science  to  more  effectively 
and  efficiently  rank  chemicals  ha.sed  on 
risks.  Th(!  goal  of  the  (]omj)Tox 
Research  Program  is  to  i)rovide  high- 
thronghjjut  chemical  screening  data  and 
decision  .snp])ort  tools  for  asse.ssing 
chemic:al  exi^osiire,  hazard,  and  risk  to 
human  health  and  tin;  environment. 
Information  ahont  this  advisory  activity 
can  1)(*  found  cni  the  Weh  at:  hllp:// 
V()S(^init  a. (;})(!. ‘>ov/s(d)/scd}prodii(:t.nsl/ 
l(Hlrgstr_(i(:tivitf;s/(2)nipT()x%20d(it(i% 
2()in  %20UA  ?()pnid^o(:uiU(;nt. 

Draft  SAB  Report  on  EPA’s 
Retrospective  Study  of  the  (iosts  of  EPA 
Regulations 

The  chartered  SAB  will  conduct  a 
(|nality  review  of  a  draft  report 
providing  a  review  of  the  EPA’s 
retro.sjjective  .study  of  the  costs  of  EPA 
nignlations.  The  EPA  conducts  benefit- 
cost  analyses  of  its  rules  and  regulations 
and  strives  to  n.se  the  best  available 
information  to  conduct  its  analyses. 
Benefit-cost  analystis  are  by  definition 
predictive,  relying  on  ax  antei  or 
forecasted  information.  To  improve 
future  benefit-cost  analy.ses,  it  is 
important  to  learn  how  well  EPA's 
estimates  compare  with  actual  (ex  post) 
costs  and,  if  they  differ  snbstantiallv,  to 
nnder.stand  why.  EPA’s  National  Center 
for  Environmental  Economics  pr(;])ared 
a  .series  of  case  stndi(;.s  attcmipting  to 
as.sess  com])lianc:e  costs  retrospectively 
that,  if  sncce.ssfnl,  could  helj)  identify 
reasons  for  any  systematic  differences 
between  e.v  nn/e  and  e.v  post  cost 
estimates.  The  EPA  recpie.stcul  the  SAB’s 
nn'iew  of  its  aj)])roach  to  as.sessing  ox 
post  costs  as  detailed  in  a  draft  j)aper 
entitled  “Retrospective  Study  of  the 
Costs  of  EPA  Regulations:  An  Interim 
Report’’  (March  2012).  Information 
about  this  advisory  activity  can  be 
found  on  the  Web  at:  http:// 
vasomito.opa.gov/sab/sabproduct.nsf/ 


fodrgstr_activitos/liotrospootivo% 

20Cost%2l)Studv'f(/ponDo(:amont. 

Draft  Report  on  EPA’s  Fiinissions 
Estimation  Methodologies  (EkiMs)  From 
Broiler  Animal  Feeding  Operations  and 
From  Lagoons  and  Basins  at  Swine  and 
Dairy  Animal  Feeding  Operations 

The  chartered  SAB  will  conduct  a 
(juality  review  of  a  draft  re])ort 
])roviding  review  of  liPA's  draft 
methodologies  for  estimating  air 
emissions  from  animal  feeding 
oj)eration.s  (AFOs).  The  EPA  (levelo])e(l 
the  draft  nuithodologies  to  address 
commitments  in  a  voluntary  air 
coinjjliance  con.sent  agreement  signed  in 
2()0.'i  between  the  agency  and  nearly 
14.()()()  broiler,  dairy,  egg  layer  and 
swine  AFO  operations.  The  goals  of  the 
agreement  an;  to  reduce  air  pollution, 
monitor  AFO  emissions,  promote  a 
national  consensus  on  methodologies 
for  estimating  emissions  from  AFOs. 
and  ensure  com])liance  with  the 
re(piirem(;nt.s  of  the  Clean  Air  Act,  the 
(Comprehensive  Environm(;ntal 
Response,  (Compensation,  and  Liability 
Act  and  the  Emergency  Planning  and 
(Community  Right-to-Know  Act.  I’he 
EPA’s  Offict;  of  Air  ami  Radiation  has 
r(;(ine.sted  the  SAB  review.  Information 
about  this  advisory  activity  can  be 
found  on  the  Web  at:  bttp:// 
vosomito.opa.gov/sab/sabproduct.nsf/ 
fodrgstr_activitos/AFO-AFEM'/()pou 
Documout. 

Discussion  of  Information  Provided  in 
the  Agenc;y’s  Semiannual  Regulatory 
Agenda 

The  EPA  has  recently  underscored  the 
need  to  routinely  inform  the  SAB  about 
])roposed  and  planm;d  agency  actions 
that  have  a  scientific  or  technical  basis. 
Accordingly,  the  agency  i)rovided  notice 
to  the  SAB  that  tin;  Office  of 
Management  and  Budget  publi.shed  the 
"Unified  (Regulatory)  Agenda’’  on  the 
Web  on  Decembi;r  21.  2012  [bttp:// 

WWW. login fo.gov/pubIic/).  The  SAB  will 
(liscu.ss  whether  it  should  ])rovide 
advice  and  comment  on  the  adetpiacv  of 
the  scientific  and  technical  basis  for 
EPA  actions  included  in  the  Agenda. 

Availabilitv  of  Mooting  Matorials:  A 
meeting  agenda  and  other  materials  for 
the  meeting  will  be  plat:(;d  on  the  SAB 
Web  site  at  bttp://opa.gov/sab. 

Frocodaros  for  Providing  Public  Input: 
Public  comment  for  consideration  by 
EPA’s  federal  advisory  committees  and 
l)anel.s  has  a  different  })ur])ose  from 
public  comment  provided  to  EPA 
program  ofiici;.s.  Ther(;for(;,  the  process 
for  submitting  comments  to  a  federal 
advisory  committee  is  different  from  the 
j)rocess  used  to  submit  comments  to  an 
EPA  j)rogram  office. 


F(;deral  advisory  committees  and 
|)anels,  including  .scientific  advisory 
committees,  provide  independent 
advice  to  the  EPA.  M(;mber.s  of  the 
])ublic  can  submit  relevant  comments 
pertaining  tt)  the  EPA’s  charge;,  meeting 
mat(;rial,s.  e)r  the  group  j)rovi(ling 
advice.  Input  from  the  j)ublic  to  the  SAB 
will  have;  the;  me)st  impae:t  if  it  |)re)vi(le;s 
sp(;e:ifie:  .se:ie;nti(ie:  e)r  te;e:huie:al 
informatie)!!  e)r  analysis  fe)r  the;  SAB  te; 
e:e)n.siele;r  e)r  if  it  re;late;s  te;  the;  e:laritv  e)r 
ae:e:urae:y  e)f  the;  te;e:hnie:al  infe)rmatie)n. 
Me;mbe;rs  e)f  the;  public  wishing  te) 
])re)viele;  e:e)nnne;nt  .she)ulel  e:e)ntae:t  the; 
DFO  elire;e;tly. 

Oral  Statomonts:  In  general, 
inelivieluals  or  gre)U]j.s  re;eiue;.sting  an  e)ral 
pre;.se;ntatie)n  at  a  publie:  mee;ting  will  be; 
iimite;el  to  five;  minutes.  Persons 
intere;.ste;el  in  provieling  oral  .slate;ment.s 
at  the  Mare:h  7-8,  2013,  me;e;ting  .she)idel 
e:ontae:t  Dr.  Angela  Nugent,  DFO,  in 
writing  (pre;fe;rably  via  email)  at  the; 
e:e)ntae:t  information  note;el  ;ibove;  by 
February  27,  2013.  Written  Statomonts: 
Written  .state;me;nt.s  fe)r  the;  Mare:h  7-8, 
2013.  me;e;ting  .she)idel  be;  re;e:e;ive;el  in  the; 
SAB  Staff  ()ftie:e;  by  Fe;bruary  27,  2013, 
se)  that  the  infe)rmatie)n  may  be;  maele; 
iivailable;  te;  the;  .SAB  fe)r  its 
e:e)nsiele;nitie)n  prieer  te;  this  me;eting. 
Written  statements  .she)ulel  be;  .supplie;el 
te;  the;  DFO  in  the;  ie)lle)wing  feermats: 
e;ithe;r  an  e;le;e:tre)nie:  e:e)py  (pre;fe;rre;el)  via 
e;mail  (ae:e:e;ptable;  file;  Ibrniiit:  Aeleebe; 
Ae:re)b;it  PDF,  M.S  Weerel,  We)relPe;rfe;e:t. 
M.S  Pe)we;rPoint.  eer  Rie:h  Text  file;.s  in 
IBM-PC/Winelem-s  08/2000/XP  format) 
e)r  in  harel  e.eepy  with  eerigineil  signature. 
Sid)mitte;r.s  are;  askeel  to  j)re)viele; 
e;le;e:tre)nie:  versieeus  e)f  e;ae:h  ele)e;ume;ut 
submitteel  with  anel  withe)ut  signatures. 
be;cause;  the  SAB  .Staff  Office;  ele)e;.s  not 
publish  eloe:ume;nts  with  .signature;.s  een 
its  W'eb  sites.  Members  e)f  the;  publie: 
sheeulel  be;  aware  that  their  personal 
e:e)ntae:t  information,  if  ine.lueleel  in  any 
written  e:omme;nt.s,  may  be  peesteel  te)  the 
.SAB  We;b  site.  Oe)pyrighte;el  mate;rial  will 
ne)t  be;  posteel  without  e;x))lie:it 
permi.ssie)!)  e)f  the;  e:e)])yright  holeler. 

Accossibilitv:  Feer  iiifeermation  e)n 
ae:e;e;s.s  e)r  se;rvie:e;.s  fe)r  inelivieluals  with 
eli.sabilitie;s,  please  e:e)ntae:t  Dr.  Nugeait  at 
the;  j)hone;  uuud)e;r  eer  email  aelelre.ss 
neeteel  abeeve;,  preferably  at  leaist  ten  elays 
])rie)r  te)  tbe  me;e;ting.  te)  give;  the;  EPA  as 
mue:h  time  as  pe)s.sible;  te)  ])re)e:e;s.s  ve)nr 
re;e|ne;.st. 

l)ate;el:  )aiui<irv  30.  2013. 

Thomas  II.  Bronnaii, 

Dopiilv  Diroctor.  EPA  Scionco  Advisory  Hoard 
Staff  Off ico. 

|FK  Ooc.  2e)i:i-e)2‘)2.")  Filed  2-8-i:i;  »:4.'i  am| 


BILLING  CODE  656e)-50-P 


Federal  Register  /  Vol.  78,  No.  28 /  Monday,  February  11,  2018 /Notices 


9691 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Sunshine  Act  Meeting 

agency:  Farm  Oculit  Administration. 
SUMMARY:  Notice  is  liereby  given, 
pursuant  to  tlu;  Government  in  the 
.Snnsliine  Act,  ol  the  regular  meeting  ol 
the  Farm  Credit  Admini.stratii)!!  Hoard 
(Hoard). 

DATE  AND  TIME:  'I’lie  rcignlar  mecMing  ol 
the  Hoard  will  he  held  at  the  oHices  of 
the  Farm  Credit  Admini.stration  in 
McLean.  Virginia,  on  Fehrnarv  14.  2018. 
from  tt:()()  a.m.  until  such  time  as  the 
Hoard  concludi:.s  its  hnsine.ss. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
L.  Aultman.  .Secretary  to  the  Farm 
Credit  Administration  Hoard.  (708)  888- 
4000.  T  l'Y  (708)  888-40.'>(). 

ADDRESSES:  Farm  Cnulit 
Admini.stration.  l.'jOl  Farm  Credit  Drive, 
McLean.  Virginia  22102-.'j000. 
SUPPLEMENTARY  INFORMATION:  Harts  of 
this  nuMiting  of  the  Hoard  will  he  ojien 
to  the  public  (limitcul  space  available) 
and  parts  will  he  closcul  to  the  public, 
in  order  to  increase  the  accessihilitv  to 
Hoard  nuuOings.  persons  recpdring 
assistance;  should  make  arrang(;menls  in 
advance.  The  matters  to  he  considered 
at  the  me(;ting  are: 

Open  Session 
Approval  of  Minulos 

•  Janiiarv  10.  2018. 
iWai  Ihisinoss 

•  Sj)ring  2018  Abstract  of  the  Unified 
Agenda  of  Federal  Regulatory  and 
D»;regnlatorv  Actions  and  .Spring 
Regulatory  Projects  Plan. 

dosed  Session* 

•  Office  of  .Secondary  Market 
Oversight  Quarterly  Rejiort. 

l)al(!(l:  |•■^;l)^lla^v  (i.  2018. 

Dale  I..  Aultman. 

Siu:rt‘t(iiv.  Farm  (Jradil  Administration  Board. 
|I  R  1)(k;.  2(n;i-():n‘n  Fihtd  2-7-i:i:  4;1.'>  |iin| 
BILLING  CODE  6705-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"(Government  in  the  .Sunshine  Act”  (.'5 
II..S.C.  .'}32h).  notice  is  hereby  given  that 
the  Fedciral  Deposit  Insurance 
(Gorporalion’s  Hoard  of  Directors  will 
meet  in  ojien  se.ssion  at  1  ():()()  a.m.  on 


*  .Sirssitin  Closed-Kxeinpl  pursiianl  lo  .t  U.-S-C. 
.5.52l>((:)(K)  iiiid  (9). 


Tuesday.  February  12.  2018,  to  consider 
the  following  matters: 

Siiiniiuiiv  Agonda:  No  snhstantive 
discussion  of  tin;  following  items  is 
anticipat(;d.  Th(;.s(;  matters  will  he 
r(;solved  with  a  single  vote  unless  a 
member  of  tin;  Hoard  of  Dir(;ctors 
r(;(inests  that  an  il(;m  In;  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  ])r(;vious 
Hoard  of  Directors’  Me(;tings. 

.Snmmary  n;|)orls,  status  reports,  and 
r(;ports  of  actions  taken  ]nirsnant  to 
anthoritv  del(;gated  hv  tin;  Hoard  of 
Directors. 

Discussion  Agenda: 

Memorandum  and  re.solution  re: 
D(;finition  of  insured  Deposit. 

The  im;eting  will  he  held  in  tin;  Hoard 
Room  on  the  sixth  floor  of  the  I'  DICG 
Hnilding  locat(;d  at  .3.30  17th  .Street, 

NW..  Washington,  DC. 

This  Hoard  meeting  will  In;  Webcast 
live  via  tin;  Internet  and  snl)S(;(]nentlv 
made;  availahh;  on-demand 
a])])roximately  one  vv(;(;k  ait(;r  the  event. 
Visit  http:/ /ww'w.vodiutu. com/ goto/ f dir/ 
hoardmcctings.asp  lo  view  the  event.  If 
yon  ne(;d  any  t(;i:hnical  assistance, 
please  visit  onr  Vid(;o  Del])  page  at: 
http://\\’\v\\'.f dic.gov/vidco.ht  ml. 

'Pin;  FDKG  will  jirovide  attende(;s  with 
auxiliary  aids  (e.g..  sign  language 
int(;rpr(;talion)  r(;(|nir(;d  for  this  m(;eling. 
Those  alt(;ndei;.s  n(;eding  such  assistance 
should  call  7()8-.3(i2-2404  (Voice)  or 
708-1)40-48.34  (Video  Phoin;)  to  maki; 
in;ce.s.sarv  arrangements. 

R(;(iue.sts  for  fnrlh(;r  information 
conci;rning  tin;  meeting  may  he  dir(;ct(;d 
to  Mr.  Robert  K.  l'’(;ldman,  Ex(;culive 
.S(;cr(;tary  of  tin;  Cor])oration.  at  202- 
808-7048. 

Dated:  Pehniarv  .3.  2018. 
l''e(l(;ral  D(;p()sil  Insiiranci!  (Goi  poralioii. 
Kobeii  E.  Feldman, 

Fxccidivc  Sccrctarv. 

|1  K  Hoc.  2(n:i-0:il40  Filed  2-7-i;i:  11:15  am| 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Notice 

AGENCY:  F(;deral  Flection  Commission. 
DATE  AND  TIME:  Thursday,  f  ehrnarv  14, 
2018  at  10:00  a.m. 

place:  000  !•:  .Stre(;t  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  nn;(;ting  will  he  o])(;n  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Ap])rovaI  of  the  Minutes 
for  the  Meeting  of  )anuary  81, 2018 
Draft  Advisorv  Opinion  2012—88: 
.Socialist  Workers  Party 


Pro])os(;d  I’inal  Audit  Re])ort  on 

McCain-Palin  2008  Inc.  and  McCGain- 
Palin  Compliance  I'lind.  Inc. 

Pro])osed  I'inal  Audit  Rejnirt  on  the 
Maine  R(;])uhlican  Party  (AOO-00) 
Propo.sed  f  inal  Audit  Report  on 

Righlmarch.com  PACG,  Inc.  (AO‘)-2.3) 
Manag(;nn;nt  and  Admini.strative 
Matt(;rs 

Individuals  who  jilan  to  attend  and 
niijuire  sjiecial  assistance,  such  as  sign 
language  Interpretation  or  other 
rea.sonahle  accommodations,  should 
contact  .Shawn  Woodhead  Weiih, 
.Secretary  and  Clerk,  at  (202)  094-1 040, 
at  least  72  hours  prior  to  the  meeting 
date. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Indith  Ingram,  Pre.ss  Officer,  Telejihone: 
(202)  094-1220. 

Shawn  Wixidhoad  Weiih. 

Sccrctarv  and  (ilerk  of  the  (iommission. 

|i•R  Doc:.  2()i:i-(i:i224  Filod  2-7-18:  4:15  pm| 
BILLING  CODE  6715-01-P 


FEDERAL  RESERVE  SYSTEM 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Hoard  of  (Governors  of  the 
f’(;deral  Reserve  .System. 

SUMMARY:  Background.  On  June  1.3, 

1984,  the  Offiiie  of  Management  and 
Hudget  (OMH)  delegated  to  the  Hoard  of 
(Gov(;rnors  of  the  Federal  Reserve 
.System  (Hoard)  its  apjiroval  authority 
under  the  Pajiiirwork  Reduction  Act 
(PRA).  pursuant  to  .3  (GFR  1820.10,  to 
approve  of  and  assign  OMH  control 
numh(;rs  to  collection  of  information 
reipiests  and  reciuirements  conducted  or 
sponsored  by  the  Hoard  under 
conditions  set  forth  in  .3  (GFR  part  1820 
Appendix  A.l.  Hoard-approved 
collections  of  information  are 
incorporated  into  the  official  OMH 
inventorv  of  currently  approved 
collections  of  information.  (Gojiies  of  the 
Pa])erwork  Reduction  Act  .Submission, 
supporting  statements,  and  approved 
collection  of  information  instruments 
are  placed  into  OMH’s  ])uhlic  docket 
files.  'I'he  Federal  Reserve  may  not 
conduct  or  S])on.sor,  and  the  res])ond(;nt 
is  not  r(;(]uired  to  resjKind  to,  an 
information  collection  that  has  been 
extended,  revised,  or  imjileniented  on  or 
after  October  1,  199,3.  unless  it  disjilays 
a  currently  valid  OMH  control  numh(;r. 
DATES:  (Gomments  mu.st  he  submitted  on 
or  before  April  12.  2018. 

ADDRESSES:  Yon  mav  submit  comuKints, 
identified  bv  FR  (G-FIN,  I<R  (i-FINW.  FR 


Federal  Regisler/ V.d.  71i.  No.  28/Mi)nday.  February  11. 


MSD-4.  FRMSD-5.fr  4004.  or  FK  R«' 

41 HK.  l)y  iiiiy  oi  till-  lollowing  niothods.  -o 

•  Agonov  VVol)  site; 

Follow  tlio  co 

instructions  for  submitting  conunonts  at  nn 

n’U’U’./(;f/(;ru/rcsn/-x'c.gfn'A;/J/J.s-//oK)/  nu 

f)ro})()S(Hiiv^s.(isi)x. 

•  Fodoral  oRuloinakingFortal; 

u'U’U’.rri’iihitions.f’ov.  f'ollow  tho  P' 

instructions  for  submitting  comments.  w 

•  Fmail; 

rc('.s.(;o/iinicn/.s@f(r;(/ma/ic.s-f;n'c.goi'.  ■ 

Include  the  OMB  control  number  m  the  _^l 

subjec:t  line  of  the  message. 

•  FAX:  202-4 .52-:t»lt)  or  202-452- 

:no2.  ii 

•  Mail:  Robert  deV.  luierson.  ,, 

Secretary.  Board  of  (]ov»n-nors  oi  the  f, 

Federal  Reserve  System.  20th  Street  and  j 
Ckmstitntion  Avenue  NW..  Washington. 

DC  20551.  1 

All  public  comments  are  available  1 

from  the  Board’s  Web  site  at  i 

u’U'U'./bf/erfjire.s-en'e.go\'/u/)/^.s'//om/  i 

pioposf^dw<’s.aspx  as  submitted,  unless 
modified  for  technical  reasons. 
Accordingly,  your  comments  will  not  lie 
edited  to  remove  any  identifying  or 
contact  information.  I’ublic  i:omments 
mav  also  be  viewed  electronically  or  in 
iiaiier  form  in  Room  MP-500  ol  the 
Board’s  Martin  Building  (20tb  and  C 
Streets  NW.)  between  0:00  a.m.  and  5.00 
p.m.  on  weekdays. 

Additionally,  commenters  may  send  a 
coiiv  of  their  comments  to  the  f^MB 
Desk  Officer— Shagufta  Ahmed— Olbce 
of  Information  and  Regulatory  Allairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  102:i5. 
725  17tb  Street  NW..  Washington.  DC, 
20503  or  by  fax  to  202-305-0074. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
coiiv  of  the  PRA  OMB  submission, 
including  the  proposed  reporting  lorm 
and  imstructions.  supporting  statement, 
and  other  documentation  will  be  placeil 
into  OMB’s  public  docket  files,  once 
approved.  These  documents  will  also  be 
made  available  on  the  Federal  Reserve 
Board’s  iniblic  Web  site  at: 

xym\\f(^d(;ralres(^rv(^.gov/apps/ 

n^xnifovms/wvhw.aspx  or  may  be 
nuiuested  from  the  agency  clearance 
officer,  whose  name  apjiears  below. 

Federal  Reserve  Board  (Clearance 
Officoi— Ontbia  Ayoueb- Division  ol 
Research  and  Statistics.  Board  ol 
C'lovernors  ol  the  federal  Reseive 
System.  Washington.  DC',  20551  (202] 
452-3029.  Teleconununic;ations  Device 
for  the  Deaf  (TDD)  users  may  contact 
(202)  203-4009.  Board  of  (iovernors  ol 
die  Federal  Reserve  System. 
Washington.  DC’,  20551. 

SUPPLEMENTARY  INFORMATION: 


Reriuest  for  (Comment  on  Information  p 
Collection  Proposals  ^ 

The  following  information  j 

collections,  which  are  being  bandied  ^ 

under  this  delegated  authority,  have  ^ 

received  initial  Board  approval  and  are  ^ 
hereby  published  for  comment.  At  the  , 

end  of  the  comment  period,  the  , 

iiroposed  information  c.ollect ions,  along 
with  an  analysis  of  c:omments  and 
recommendations  received,  vvill  he 
submitted  to  the  Board  lor  linal 
approval  under  OMB  delegated 
authority.  Comments  are  invited  on  the 
following: 

a.  Whether  the  proposed  collection  ol 
information  is  necessary  for  the  proiier 
performance  ol  the  Federal  Reserve  s 
functions;  including  whether  the 
information  has  practical  utility. 

1).  The  accuracy  of  the  Fetleral 
Reserve’s  estimate  of  the  hurclen  ol  the 
projiosed  information  collec.tion, 
including  the  validity  ol  the 
methodology  and  as.sumptions  u.sed; 

c.  Ways  to  enhani:e  the  (luality, 
utility,  aud  clarity  of  the  information  to 

>  he  collected;  ,  ,  i  r 

d  Ways  to  minimize  the  burden  oi 
informaiion  collection  on  respondents. 
inc;lnding  through  the  u.se  ol  automated 
collection  techniipies  or  other  lorms  ol 
information  technology;  and 
0  e.  Estimates  of  capital  or  .start  uj)  costs 
and  costs  of  ojieration,  maintenance, 
and  inircha.se  of  services  to  provide 
information. 


Proposal  To  Approve  Under  OMB 
Deleoated  Authority  the  Extension  tor 
Thre!ii  Years,  With  Minor  Revision,  the 
Following  Report 

/fepor/  tititr.  Uniform  Application  tor 
Municipal  Securities  Princ.ipal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer;  Uniform  Termination 
Notice  for  Municipal  Securities 
Principal  or  Municipal  Securities 
Representative  Associated  with  a  Bank 
Municipal  Securities 

Agency  form  numbor:  l‘R  MSD-4, 1  R 

^  control  mimher:  71 00-91 99; 
7199-9191. 

Frcqimncv:  On  occasion. 

Ueporters:  State  member  hanks,  hank 
holding  companies,  and  loreign  dealer 
hanks  that  are  municipal  securities 

(loilloiS.  I  iru 

Estimated  annual  reporting  hours:  I  K 

29  hours;  FR  M,SD-5, 13  houis. 
Estimated  avcrap,c  hours  per  response 
FR  MSD^,  1  hour;  FR  MSD-5,  9.25 
hours.  .  1 

Number  of  respondents:  l-K  MSD-4, 

29;  FR  MSD-5,  59. 

General  description  oj  report:  T  hese 
information  collections  are  mandatory 


pursuant  to  the  Federal  Reserve  Act  (12 
U  S.U.  248(a)(1))  for  state  member  hanks 
and  (12  U.S.U.  3195(c)(2))  for  foreign 
hank  branches  and  agencies.  Sections 
15B(a)-(h)  and  17  of  the  Securities 
Exchange  Act  (the  Act)  (15  U.S.U  78o- 
4(a)-(h)  and  78(i)  authorize  the 
.Securities  Exchange  Uommission  (SE(,) 
and  Municipal  .Securities  Rulemaking 
Board  (MSRB)  to  promulgate  rules 
reipiiring  munii;ipal  security  dealers  to 
file  reports  about  associated  persons 
with  the  SEC,  and  the  appropriate 
regulatorv  agencies  (ARAs).  In  addition, 
.Section  15B(c)  of  the  Act  provides  that 
ARAs  mav  enforce  compliance  with  the 
SEC’S  ami  MSRB’s  rules.  15  U.S.C.  78o- 
4(c).  Section  23(a)  of  the  Act  also 
authorizes  the  SEC’,,  the  Fetleral  Reserve 
Board,  and  the  other  ARAs  to  make 

rules  and  regulations  in  order  to 

implement  the  provisions  ol  the  Act.  l.> 
U.S.C,.  78w(a).  The  Federal  Reserve 
Board  is  the  ARA  for  nuinit:ipal 
securities  dealers  that  are  state  memhtir 
hanks  and  their  divisions  or 
departments.  and  for  .state  branches  or 
aoencies  of  foreign  hanks  that  engage  in 
numicipal  set:urity  tlealer  activities.  15 
U.S.C.  78c(a)(34)(A)(ii).  Accordingly, 
the  Fetleral  Reserve  Boaril’s  c.ollei:tion 
tif  Form  MSD-4  ami  MSD-5  for  thest; 
institutions  is  aiithorizetl  jiursuant  to  la 
U.S.C’,.  78o-4.  78ti,  anti  78w.  Untle.r  the 
^  Freedtim  of  Information  Act,  the  federal 
Reserve  Board  regarils  the  inlormation 
nrovitled  hv  eat:h  resiitiiulent  as 
confidential  (5  U.S.C’,.  552(h)(9)). 

Abstract:  Thtise  mamlattiry 
information  collectitms  are  suhmitletl 
;  on  oc.c.asion  by  state  member  hanks 
(SMBs),  hank  hohling  c.omiianies 
(BHCs),  anti  foreign  tlealer  hanks  that 
^  are  municiiial  securities  dealers.  The  f  R 
MSD  4  collects  information  (such  as 
personal  histtirv  and  professitmal 
oualiluxitions)  on  an  employee  whom 
the  hank  wishes  to  assume  the  tluties  til 
inunit:ipal  securities  princijial  or 
,  representative.  The  FR  MSD  5  t:ollects 
^  the  tlate  of.  and  reason  for.  termination 
of  sut;h  an  employee. 

'  Current  Actions:  On  September  13. 

2911,  the  MSRB  (MSRB  Notice  2911-54) 
annt)uni;ed  the  t:reation  ol  a  new 
designation  tif  registeretl  person— 

A-  Munic.ipal  Sec.urities  Sales  Lumtetl 

Representative — whit;h  is  a  suh-i:ategory 
of  Munic.iiial  Set:urities  Representative. 
To  conform  to  MSRB  Notic.e  2911-.54. 
mi  the  Fetleral  Reserve  proposes  tti  make  a 
,  '  „.im.r  revisiem  I.,  Ilu,  I'R  M.SD-4  lo  «!■ 
llu!  Municipal  Sucunlios  .Sains  l.imilnd 
Reiiresentative  as  a  new  type  til 
(iualifit:atit)n.  The  jiroposed  reporting 

4  form,  in  all  other  respec.ts  would 

preserve  the  strut!  tire  til 
■se  reiiorting  form.  Changes  to  the  FR  MSD- 
irv  9  iiol  retpiiretl  at  this  time. 
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Proposals  To  Appnjve  Under  OMB 
Delegated  Authority  the  Extension  for 
Three  Years,  Without  Revision,  (d  the 
Following  Reports 

1.  Uf^porl  ////e:  Written  Scuiurity 
Program  for  State  Meml)er  Banks. 

/\ge;u:v  fonu  nun}l)(!r:  FR  4004. 

()SIB  control  miinhcr:  7100-0112. 
Frc(nicncv:  On  occasion. 
licpoilcrs:  State  ineinlxir  banks. 
Estimated  annual  rcporiin}>  hoars:  22 
liours. 

Estimated  average  hours  per  response: 
()..'>  hours. 

\himher  of  respondents:  44. 
deneral  description  oj  report:  This 
rei'.oritkeeping  re(]uireinent  is 
mandatory  pursuant  to  section  3  of  the 
Bank  Protection  Act  (12  U.S.fi.  1882(a)) 
and  Regulation  H  (12  CFR  208.01). 
Because  written  securitv  programs  an; 
maintained  at  state  member  l)anks.  no 
issue  of  confidentiality  under  the 
Freedom  of  Information  Act  normally 
arises.  However,  copies  of  such 
documents  included  in  examination 
work  pa])ers  would,  in  such  form,  be 
confidential  pursnanl  to  exemption  8  of 
the  Freedom  of  Information  Act  (.'5 
l).S.(i.  .'j.'j2(l))(8)).  In  addition,  the 
r(!cords  mav  also  be;  excmipt  from 
disclosure  under  excanption  4  of  the 
Freedom  of  Information  Act  (.1  U.S.C’.. 
.'■>.'12(h)(4)). 

Abstract:  Each  state  member  hank 
must  develoj)  and  implement  a  written 
.security  program  and  maintain  it  in  the 
bank’s  njcords.  There  is  no  formal 
rej)orting  form  and  the  information  is 
not  submitted  to  the  Federal  Reserve. 

2.  Report  t;//e;  Notice  by  Financial 
Institutions  of  (lovernment  Securities 
Broker  or  Uov(;rnment  Securities  D(!ah!r 
Activities:  Notice  by  Financial 
Institutions  of  Termination  of  Activities 
as  a  Uovernment  Seicurities  Broker  or 
(lovernment  Securities  Dealer. 

Agency  form  number:  FR  G-FIN;  FR 
U-FINW. 

OMR  control  number:  71()()-0224. 
Ere(juencv:  On  occasion. 

Repoders:  SXiitc  memlxir  hanks, 
foreign  hanks,  uninsured  .state  branches 
or  state  agencies  of  foreign  hanks, 
commercial  lending  companies  owned 
or  controlh'd  by  foreign  hanks,  and  Edge 
corporations. 

Estimated  annual  rej)orting  boars:  .1 
hours. 

Estimated  average  boars  per  response: 
FR  O-FIN.  1  houn'FR  (i-FlNW.  0.2.') 
hour. 

I^nmber  of  respondents:  FR  (i-FlN.  4; 
FR  (M’lNW,  2. 

Oenend  description  of  report:  Tlujse 
information  collections  are  mandatory 
pursuant  to  the  Securities  and  Exchange 
Act  of  1934  (15  U.S.C.  78o-5(a)(l)(B)) 


which  reejuires  a  financial  institution 
that  is  a  broker  or  dealer  of  government 
.s(!curities  dealer  to  notify  tlu;  AR/\  that 
it  is  a  government  securities  broker  or  a 
government  securities  deahn'.  or  that  it 
has  cea.sed  to  act  as  such.  In  addition. 

15  U.S.C’,.  78o-5(h)(l)  directs  tlie 
Treasurv  to  adopt  rules  recpiiring  every 
government  sixairities  broker  and 
government  securities  dealer  to  collect 
information  and  to  i)rovide  re])orts  to 
the  applicable  ARA,  and  15  U.S.Ci.  78o- 
5(c)(2)(B)  authorizes  ARAs  to  enlbrce 
compliance  with  the  Treasury’s  rules. 

3'he  Feileral  Reserve  Board  is  an  ARA. 

15  U.S.C’.  78c(a)(34)(C)(ii).  Respondents 
file  two  copies  of  the  notices  directly 
with  the  Federal  Reservt;  Board.  Under 
the  statute,  the  F’ederal  Reserve  Board 
forwards  one  coj)y  to  the  SECi.  and  the 
notices  are  then  made  public  hv  the 
sec:.  15  U.S.C:.  78o-5(a)(l)(B)(iii).  While 
the  statute  only  reejuires  the  SEC:  to 
produce  the  notices  to  the  public,  the 
iK)tices  an;  al.so  available  to  the  public 
u])on  retpiest  made  to  the  Federal 
Reserve  Board.  Accordingly,  the  Federal 
Re.serve  Board  does  m)t  consider  these 
data  to  he  confidential. 

Abstract:  The  Ck)vernment  Sec:uriti(!s 
Act  of  1988  (the  Act)  riKpures  financial 
institutions  to  notify  their  ARA  t)f  their 
intent  to  engage  in  government 
.securiti(!.s  broker  or  dealer  activity,  to 
amend  information  submitted 
])reviously,  and  to  record  their 
termination  of  such  activity.  The 
I’ederal  Reserve  is  the  ARA  for  state 
memh(!r  hanks,  foreign  hanks,  uninsunul 
state  branches  or  state  agencies  of 
foreign  banks,  commercial  lending 
companies  owned  or  controlled  by 
foreign  banks,  and  Edge  cc)r|)orations. 
The  I’ederal  Reserve  uses  the 
information  in  its  supervisory  cajiacitv 
to  iiKiasure  compliance  with  the  Act. 

3.  Repod  title:  Funding  and  Liquidity 
Risk  Management  Chiidance. 

Agency  form  number:  FR  4198. 

OMR  control  number:  7100-0328. 

Frequency:  Funding  and  licpiidity  risk 
management  guidance,  Annuallv: 
Liepddity  risk  re])orts,  monthly. 

Reporters:  Bank  holding  c;om])anie.s. 
state  memh(!r  hanks,  branches  ami 
agencies  of  foreign  hanking 
organizations.  Edge  and  agreement 
corporations,  and  savings  and  loan 
holding  companies. 

Estimated  annual  reporting  boars: 
Funding  and  licpiidity  risk  management 
guidance.  Large  institutions,  25.920 
hours;  mid-sized  institutions,  28,080 
hours;  small  institutions,  520.720  hours; 
Licpiidity  risk  re])ort.s,  317.520  hours. 

Estimated  average  boars  per  response: 
Funding  and  li(]uidity  risk  management 
guidance,  large  institutions,  720  hours; 
mid-sized  institutions,  240  hours;  small 


institutions,  80  hours;  Licpiidity  risk 
reports,  4  hours. 

Number  of  respondents:  Funding  and 
li(|uidity  risk  management  guidanct;. 

Large  institutions.  38;  mid-sized 
institutions.  11 7;  small  in.stitutions, 

8.509  ;  Liijuiditv  risk  reports,  8,815. 

Oenend  descrijbion  of  report:  'The 
Uuidance  is  mandatory  based  on  the 
following  r(devant  statutory  provisions. 

•  Sei;tion  9(8)  of  the  Fechnal  Re.serve 
Act  (12  IL.S.C.  324)  retpiires  state 
member  hanks  to  make  reports  of 
condition  to  their  supervising  Reserve; 
Bank  in  such  form  and  containing  such 
information  as  the  Board  may  recpiire. 

•  Section  5(c)  of  the  Bank  Holding 
(:om])any  Act  (12  U.S.C.  1844(c)) 
recjuires  a  BHC  and  any  subsidiary  to 
keep  the  Board  informed  as  to  its 
financial  condition,  land|  systems  for 
monitoring  and  controlling  financial 
and  operating  risks. 

•  See.tion  7(c)(2)  of  the  International 
Banking  Act  of  1978  (12  U.S.C. 

31()5(c)(2))  requires  branches  and 
ag(;nf;ies  of  foreign  banking 
organizations  to  file  re])orts  of  condition 
with  the  F’(;deral  Reserve  to  the  same 
extent  and  in  the  same  manner  as  if  the 
branch  or  agency  were  a  .state  memb(;r 
hank. 

•  Section  25A  of  the  l‘’(;deral  Re.serve 
Act  (12  U.S.C.  825)  recpiires  Edge  and 
agreement  cor])orations  to  make  re])t)rts 
to  the  Board  at  such  time  and  in  such 
form  as  it  may  recpiire. 

•  Section  111  2  of  the  Dodd-Frank  Act 
(12  U.S.C.  5412)  succeeded  to  the  Board 
all  powers  of  the  (ITS  and  its  Direc;tor, 
including  the  Director’s  authority  to 
reejuire  SLHCs  to  “maintain  such  books 
and  records  as  may  he  pre.scrihed  by  the 
Director.”  The  original  source  for  the 
authority  of  the  OTS  Director  to 
(;xamine  S&Ls  and  SLHCs  is  contained 
in  12  U.S.C.  1487a(h)(3)  of  the  Home 
Owners’  Loan  Act. 

Because  the  records  reipiired  by  the 
Cuidance  are  maintained  at  the 
institution,  i.ssues  of  confidentiality 
would  not  normally  ari.se.  Should  the 
documents  hi;  obtained  during  the 
course  of  an  examination,  such 
information  may  he  withheld  from  the 
public  under  the  authority  of  the 
Fr(;(;dom  of  Information  Act,  5  U.S.(T 
552  (h)(8).  In  addition,  .some  or  all  of  the 
information  mav  he  “commercial  or 
financial  information”  protected  from 
disclosuri;  under  5  U.S.C.  552(h)(4). 

Abstract:  Thi;  Cuidance  .summarizes 
the  jirinciples  of  .sound  liipiidity  risk 
management  that  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Reserve,  the  Federal  De|)o.sit  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration  (the  agencies), 
have  i.ssued  in  the  jiast  and,  where 
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appr()j)riate.  brings  tlunn  into 
confonnanco  witli  the  “Principles  for 
Sound  bicinidity  Risk  Management  and 
Supervision”  issued  l)y  the  Basel 
(Committee  on  Banking  .Supervision 
(BCBS)  in  .S(!])teinl)er  2()()«.  While  the 
B(]B.S  li(jnidity  i)rin(:ij)les  primarily 
focuses  on  large  internationally  active 
financial  institutions,  the  (hiidance 
emphasizes  siijiervisory  exj)ectations  for 
all  domestic  financial  institutions 
including  hanks,  thrifts  and  credit 
unions. 

Two  sections  of  the  (hiidance  that  fall 
under  the  definition  of  an  information 
collection.  Section  14  states  that 
institutions  should  consider  licinidity 
costs,  henefits,  and  risks  in  strategic 
])lanning  and  budgeting  processes. 
Section  20  recpiires  that  licinidity  risk 
re]K)rts  provide  aggrcigate  information 
with  sufficient  sn]3i)orting  detail  to 
enable  management  to  assess  the 
sensitivity  of  the  institution  to  changes 
in  market  conditions,  its  own  financial 
performance,  and  other  important  risk 
factors. 

Board  of  (iovca  nors  of  llu!  I'lnlciral  Rosorvo 
Svstcaa.  f'cibriiarv  if.  201 3. 

Rol)i!rl  (IciV.  Frier.siin, 

S(H:ivlciry  of  Ilia  Hoard. 

If'K  Diu:.  2(n:i-()2<l22  filed  2-ti-i:{;  K:4.')  am] 
BILLING  CODE  6210-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  comiianies  listed  in  this  notice 
have  aiiplied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  (iompanv 
Act  of  19.58  (12  U.S.C.  1841  (d  soq.) 

(BHC  Act),  Rcjgnlation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  rcignlations  to  bcjcome  a  bank 
holding  c:ompany  and/or  to  accjiiire  the 
asscits  or  the  ownership  of,  control  of,  or 
the  ]iower  to  vote  shares  of  a  hank  or 
hank  holding  comi)any  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  com])ani(!,s  listcid  helow. 

The  applications  li,st(Kl  below,  as  well 
as  other  related  filings  recpiircid  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Fcnleral  Reserve  Bank 
indicated.  The  applications  will  also  be 
available  for  inspciction  at  the  offices  of 
the  Board  of  (Joveernors.  IntcircLstcKl 
pcii'sons  may  ex])re,ss  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  l)..S,(:,  1842(c)),  If  the 
jiroposal  also  Involves  the  acxinisition  of 
a  nonbanking  company,  the  review  akso 
includes  whether  the  actiuisition  of  the 
nonbanking  comjKmy  complies  with  the 
,standard,s  in  section  4  of  the  BHCi  Act 


(12  IJ..S.C.  1843).  Unle.ss  otherwise 
noted,  nonhanking  activities  will  he 
conducted  throughout  the  United  .States. 

Unless  otluM'wi.se  nottul,  comments 
regarding  each  of  th(!se  ap])lications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Uovernors  not  later  than  March  8,  2013. 

A.  Federal  Reserve  Bank  oi  San 
Francisco  (Kenneth  Binning,  Vice 
Ihesident,  Api)lications  and 
Fnforcement)  101  Market  .Street,  .San 
Francisco,  (kdifornia  94105-1579; 

/.  Carpontor  Fund  Muna^or  (IP,  LLCJ. 
(Airpantur  Fund  Mana<’(uuunl  Cknupuny, 
IJX'.,  Cnipuntuv  Conuuunity  linncfund, 
L.P.,  (kirponter  Couuuunity  Buucfuud- 
CA.  L.P..  (AU'puntur  Bunk  Pnriuurs,  Inc., 
and  CXdAV,  Inc.  (dhn  Carpenter  fr 
Company),  all  in  Irvine.  California;  to 
ac{]uire  up  to  38  percent  of  the  voting 
shares  of  Pacific  Mercantile  Bancorp, 
and  thereby  indirectly  acquire  voting 
shares  of  Pacific  Mercantile  Bank,  Both 
in  Costa  Me,sa,  California, 

Itoard  of  (Jc)V(!nu)i's  of  the  Fialeral  Reserve; 
.SvKle'iii.  Febniarv  (i,  2013. 

Michael  |.  Lewandowski, 

Assistant  Secretary  of  the  Hoard. 

IKK  Ooc.  2(n:i-02‘)>)()  filed  2-«-i;!;  K;45  aiii| 
BILLING  CODE  6210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-00xx;  Docket  No. 
2013-0001;  Sequence  1] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  MyGov 

AGENCY:  Office  of  (iitizen  .Services; 
Ueneral  .Services  Administration  (C.SA). 
ACTION:  Notice  of  a  request  for 
comments  regarding  a  new  generic 
information  collection. 

SUMMARY:  Under  the  provisions  of  the 
Pajierwork  Reduction  Act,  this 
document  announces  that  (kSA  is 
planning  to  suhmit  a  retpiest  for  a  new 
information  Ciollection  Rerjnest  (ICiR)  to 
the  Office  of  Management  and  Budget 
(OMB).  Before  submitting  this  ICR  to 
OMB  for  review  and  approval,  C.SA  is 
soliciting  comments  on  specific  aspects 
of  the  pro])o.sed  information  collei:tion 
as  des(;ribed  below. 

DATES:  .Submit  comments  on  or  before: 
April  12,  2013. 

ADDRESSES:  .Submit  comments 
identified  by  Information  (Collection 
3()90-()()XX;  MyCov  by  any  of  the 
following  methods: 

•  BegnIations.gov:  http:// 

WWW. regulations.gov. 


.Submit  comments  via  the  Federal 
eRnlemaking  jiortal  hv  searching  for 
“Information  (Collection  3()9()-()()XX, 
MvCov”.  .Select  the  link  ".Submit  a 
(Comment”  that  corresponds  with 
“3()90-()0XX.  MyCov”.  Follow  the 
instructions  provided  at  the  “.Submit  a 
(Comment”  .screen.  Please  include  your 
name,  conqiany  name  (if  any),  and 
“Information  (Collection  309()-()()XX, 
MyCov”  on  yonr  attached  document. 

•  Mail:  Ceneral  .Scirvices 
Administration,  Regulatorv  .Sec;retariat 
(MVCB),  1275  First  Street  NE., 
Washington,  IXC  20417,  ATTN:  Ms. 
Flowers/KCC  3090-()()XX.  MyGov. 

Instructions:  Please  submit  comments 
only  and  cite  “Information  (Collection 
3()9{)-()0XX,  MyGov”,  in  all 
correspondence  related  to  this 
collection.  All  comments  received  will 
be  jiosted  without  change  to  http:// 
www.regnIations.gov,  including  any 
personal  and/or  business  confidential 
information  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(heg  Gershman,  Presidential  Innovation 
Fellow,  Project  MyGov  via  email  at 
gregorv.gershman@gsa.gov  or  at 
telephone  number  2()2-5()l-07()5. 
SUPPLEMENTARY  INFORMATION: 

What  information  is  (iSA  particularly 
interested  in? 

Pursuant  to  section  35()(i(c)(2)(A)  of 
the  I’RA,  G.SA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  projiosed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
Agency’s  e.stimate  of  the  burden  of  the 
j)ro]K)sed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assninjitions  used; 

3.  Enhance  the  (piality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  tho.se  who 
are  to  respond,  including  through  the 
use  of  ajipropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submi.ssion  of  resjionses. 

What  should  I  c:onsider  when  I  prepare 
my  f:omments  for  (iSA? 

You  may  find  the  following 
suggestions  helpful  for  |)reparing  your 
comments. 

1.  Explain  your  views  as  clearlv  as 
possible  and  jirovide  specific  examples. 
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2.  IlescrilM;  any  assumptions  that  you 
used. 

3.  Provide  copies  of  auv  lechuical 
information  and/or  data  you  useci  that 
support  your  views. 

4.  If  you  estimate  potential  l)urden  or 
costs,  explain  how  you  arriv(;d  at  the 
estimate  that  you  provide. 

.'j.  Offer  alternative  ways  to  improve 
the  collection  activity. 

().  Make  sure  to  suhmit  your 
comments  hv  the  deadline  identified 
under  DATES. 

7.  To  ensun;  proper  receipt  hy  (iSA. 

1)(!  sure  to  identify  the  KiR  title  on  the 
first  pag(!  of  your  response.  You  mav 
also  provide  the  Federal  Register 
citation. 

What  information  collection  activity  or 
K;R  does  this  apply  to? 

I'itle:  MyCiov. 

OMIi  (Ainivol  \hinih(^r:  3()9(M)()XX. 

Ahsti'dci:  MyGov  is  a  citizen-centric 
platform  for  delivering  government 
s(;rvic(;s.  Rather  than  organizing  services 
around  the  agencies  that  deliver  them  as 
we  do  today  and  forcing  citiz(;ns  to 
ahsorl)  the  complexity  of  modern 
government,  MvCIov  organizes  services 
around  |)eople.  specific  tasks  at  all 
levels  of  government.  .Sp(!cifically. 
My(iov  consists  of  four  di.stinct 
components: 

Pldlforni — The  MvCiov  ])rofih;.  which 
serves  to  iJiiahle  a  consistcmt  ex])eri{!nce 
from  transaction  to  transaction  is  a  basic 
u.ser  persona,  consists  of  limited 
information  such  as  name,  address,  and 
basic  preferences,  which  then  ])rovides 
agencies  with  the  ahilitv  to  create  task- 
ha.s(‘d  workflows  for  users.  The  MyGov 
profile  is  completely  optional. 
Additionally.  MvGov  notifications 
enable  agencies  to  sustain 
communication  with  MyCkw  account 
holders  over  time.  Through  an 
administrative  interface,  agencies  can 
send  users  .sim|)le  me.ssages  and  alerts. 
For  examj)le  "Your  online  form 
suhinission  to  change  your  name  has 
h(!en  apj)roved”  or.  "Stay  tuned  to 
FHMA.<>ov  for  Hurricane  updates.” 

D.sers  may  he  notified  via  their  MvGov 
dashboard,  di.scoverv  bar.  email  or  text 
nu!.ssage.  depending  on  their  My(k)v 
pr(;fer(!nces. 

Applicdtions — My(h)v  is  architected 
as  a  sericis  of  apj)lication.s  built  on  an 
o|)en  platform,  not  unlike  a  F'acehook  t)r 
iPhone  app.  Api)s  are  explicitly  granted 
permission  by  the  u.ser.  and  have  acce.ss 
to  limited  information  (such  as  a  user's 
email,  if  authorized).  Aj)ps  maintain 
their  own  data,  and  interact  with  the 
])latform  through  a  series  of  A|)plicat ion 
Programming  Interfaces  (APIs).  APIs 
allow  the  desperate  aj5j)lications  to 
securely  communicate  with  one 


another.  Although  initiallv  limited  to 
government,  a|)|)s  can  he  cnxited  by  the 
])uhlic  .sector  or  privat(!  .sector. 

Forms — Tlu;  MyGov  forms  engine 
allows  agencies  to  (piickly  and  easily 
move  existing  information  c:ollections 
(which  are  currently  tran.sacted  as  PDFs 
or  other  offline  process)  to  the  Web.  or 
to  .streamline  the  creation  of  new,  Weh- 
ha.sed  services.  The  forms  engine  exists 
as  a  servic:e  indeptmdent  of  the  My(k)v 
profile  and  is  not  dissimilar  to  (ioogle 
forms,  .Survey  Monkey,  or  Wufoo. 

Discovdiv — Tlu!  MyGov  discovery  bar 
and  widgets  are  tools  that  agenci(!s  can 
embed  into  existing  Web  pages  to  help 
citizens  discover  .services  and 
information  relevant  to  their  interests 
and  needs.  .Similar  to  Netflix 
recommending  movies  you  may  enjoy, 
or  Amazon  informing  you  that 
“customers  who  bought  this  product 
also  bought”,  the  discovery  tools  seek  to 
allow  online  resources  to  he  grouped 
around  citizen-centric  tasks  and 
tran.sactions.  rather  than  tlu;  agencies 
that  maintain  them. 

Ihirdon  .S’/u/emej?/;  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  less  than  one  hour 
])er  year.  Hurdeu  means  the  total  time, 
effort,  or  financial  rijsources  exj)ended 
by  persons  to  generate;,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the; 
time  need(;d  to  review  instructions: 
d(;velop.  acejuire,  install,  and  utilize 
t(;chnology  and  .systems  for  the  puipeeses 
of  collecting,  validating,  and  verifying 
information.  ])rocessing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adju.st  the 
existing  ways  to  comiily  with  any 
previously  apjjlicahle  instructions  and 
requirements  which  have  suh.seciuently 
changed;  train  jjersonnel  to  he  able  to 
respond  to  a  collection  of  information; 
search  data  sources;  comjjlete  and 
review  the  collection  of  information; 
and  transmit  orotherwi.se  di.sclose  the 
information. 

Tin;  estimated  annual  burden  request 
is  summarized  here; 

Affdctdd  dniilids:  citiz(;ns  .seeking  a 
more  intuitive  way  to  utilize  existing 
government  services. 

Fstinuiidd  numhdr  oj  rdsj)onddnts: 
2().0()(). 

Frdqddncv  of  Vd.sponsd:  1 . 

Tot(d  mimhdr  of  rdsi)onsds:  20.000. 

Fslimotdd  hoins  por  rdsj)onsd:  ..'i. 

Estimotdd  io1(d  onnud}  huvddn  horns: 

10,000. 

Whal  is  the  next  step  in  the  process  for 
this  ICR? 

G.SA  will  consider  the  comments 
received  and  am(;nd  the  1(]R  as 


appro])riate.  The  final  KiR  ])ackage  will 
then  h(;  submitted  to  ()M13  for  review 
and  approval  pursuant  to  .'i  (d'^R 
1320.12.  At  that  time.  G.SA  will  issue 
another  Federal  Register  notice 
pursuant  to  .'j  (',FR  1320..'i(a)(l)  to 
announce  the  submission  of  the  KiR  to 
(IMP  and  the  opportunity  to  suhmit 
additional  comments  to  OMB. 

If  you  have  any  (juestions  about  this 
KiR  or  the  approval  process,  ])lease 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Hated:  l'’(;l)niarv  5.  201  :t. 

(]asey  ('oleinen, 

(Jliidf  Infornuilion  Officar. 

IKK  Hot:.  2()i:i-()2‘)77  I’ilnd  2-K-i:i:  8:4.")  ami 
BILLING  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  Day-1 3-1 2QC] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Tin;  Centers  for  Disease  (Control  and 
Prevention  ((dXi)  ])uhlishes  a  list  of 
inidrmation  collection  recjue.sts  under 
review  by  the  Offici;  of  Management  and 
Budget  (OMB)  in  comiiliance  with  the 
Pa])(;rwork  Reduction  Act  (44  l)..S.C. 
chapt(;r  3.'i).  To  recpie.st  a  co])y  of  these 
r(;(]uest,s,  call  (4t)4)  (i39-7.')7()  or  send  an 
email  to  oml)@cd(:.<>ov.  .Send  written 
comments  to  (330,  De.sk  Officer.  Office  of 
Management  and  Budget.  Washington, 
DC  2().'5()3  or  by  fax  to  (202)  30.'')-.'18()B. 
Written  comments  should  he  received 
within  30  days  of  this  notice. 

Proposed  Project 

Costs  and  C^ost  .Savings  of  Motor 
Vehicle  Injury  Prevention:  Evidence- 
Bas(;d  Policy  and  Behavioral 
Interventions — NEW — National  Center 
for  Injury  Prevention  and  Control 
(NCIPC").  Centers  for  Disease  Control 
and  Prevention  (GDC). 

Background  and  Bridf  Ddscription 

The  Centers  for  Dis(;ase  Control  and 
ITevention  (ClXi)  is  seeking  a  1-year 
OMB  approval  to  collect  information 
relating  to  the  costs  of  im])lementing 
motor  vehicle  injurv  ])revention 
interventions.  This  information  is 
needed  to  complete  a  research  study  of 
the  costs  and  costs  savings  to  society  of 
implementing  evidence-ha.sed 
interventions.  The  main  jnoduct  of  the 
study  is  an  online  tool  that  can  he  used 
to  identify  the  intervention  or  sets  of 
interventions  that  can  he  implemented 
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in  individual  states  that  will  provide  the 
“biggest  hang  for  the  hiiek.” 

The  study  focuses  on  thirteen 
interventions.  These  interventions  are; 

1.  R(!(t  light  camera  automated 
enforcement. 

2.  Speed  camera  automated 
enforcement. 

8.  Alcohol  int(!rlocks. 

4.  Sobriety  checkpoints. 

5.  .Saturation  patrols. 

(i.  Bicycle  helmet  laws  for  children, 

7.  High  visibility  child  restraint/ 
booster  or  seat  belt  law  eidbrcement, 

8.  Motorcycle  helmet  use  laws. 

9.  Primary  enforcement  of  .seat  hidt 
laws. 

10.  Limits  on  diversion  and  plea 
agiHiements, 

11.  Lower  blood  alcohol  content 
(BAG)  limits  for  repeat  offenders. 

12.  Vehicle  impoundment. 

18.  and  license  ]date  impoundment. 

For  each  intervention,  secondary  data 
on  the  following  will  he  compiled: 

1.  Effects  on  fatalities  and  injury 
])revention:  VVe  have  s])ecifif:allv 
determined  fatality  and  injury 
reductions  for  interventions  by  state, 
total  fatalities  and  estimated  injury  ratiis 
by  state,  injury  to  fatality  ratios,  and  the 
current  laws  for  each  .state. 

2.  Estimated  costs  as.sociated  with 
motor  vehicle  injuries  and  deaths  and 
how  costs  of  similar  injuries  varv  from 
.state  to  state:  VVe  are  currently 
developing  state-specific  estimates  of 
expected  co.st  savings  associated  with 
the  reductions  in  injuri(!s  and  deaths 
from  each  intervention. 

8.  Ciosts  of  im|ilementing  each 
intervention  in  states:  We  have 


develo])ed  a  matrix  of  implementation 
cost  categoricis  by  interventions  and  are 
])opulating  the  resultant  cells, 
implementation  co.st  categories  include 
items  such  as:  cost  of  creating  the 
legislation,  costs  for  puhlicitv, 
personnel  (e.g..  law  enforcement.  c:ourt) 
time,  and  (upupment  i)urchase,  or 
maintenance  cost,  jail  or  |)ri.son  facility 
costs. 

This  Information  (iollection  Rcxpie.st 
(K]R)  is  being  recpiested  to  fill  these  gaps 
in  information  on  the  costs  of 
im])lementing  interventions.  Without 
this  information,  the  princij)al  jjroduct 
of  the  research — the  online  tool — cannot 
be  com])leted.  The  value  of  the 
information  collected  via  the  subject 
matter  interviews  and  the  oidine  Delphi 
l)anel  is  to  fill  gaps  in  knowledge  for 
interveidions  that  do  not  have  extensive 
literature  on  their  costs  of 
im])lementation.  The  ga]).s  in  evidence 
relate  to  implementation  cost  issues 
such  as  the  ainoind  of  time  it  takes  for 
polic:e  to  deal  with  an  incident. 
pa])erwork.  and  court;  the  amount  of 
court  .staff  time  it  takes  to  handle 
various  ca.ses  and  whether  there  are 
costs  to  the  court  in  particular 
situations,  particularly  among  DVVl 
ca.s(!s.  We  also  seek  information  to 
com])lete  multi])le  mi.ssing  cells 
l)ertaining  to  the  costs  of  implenumting 
lower  BAOBlood  Alcohol  Content, 
limits  on  diversion,  and  saturation 
patrols. 

Semi-structured  interviews  will  he 
conducted  to  collect  the  necessarv 
information  from  subject  matter  experts. 
An  online  Delphi  panel  will  Im;  used  to 
collect  additional  missing  information. 


The  semi-structured  interviews  will 
h(!  conducted  over  the  telej)hone  and 
will  last  apj)roximately  (iO  minutes 
depending  on  the  tyjie  of  expert.  The 
burden  table  identifies  the  total  number 
of  res])ondents  per  grouj).  the  average 
res])on.se  burden  j)er  .semi-structunul 
interview,  and  the  total  resj)onse  burden 
for  the  s(;mi-structured  interviews. 

The  total  estimated  one-time  burden 
for  data  collection  for  the  following 
expert  respondents  are  calculated  as 
follows:  Buhlic  Safety  Advocacy  (irou))s 
=  (4  respondents  x  1  houi7respon.se); 
DWI/DHI  Defense  Attorneys  =  (4 
respondents  x  lhoui7respon.se);  Court 
Case  Managers  =  (4  respondents  x  1 
hour/response);  State  Parole  Agencies  = 
(2  res])ondents  x  ihour/response);  State 
Depts.  Of  Public  Safety  =  (8  respondents 
X  1  hour/response);  Local  Law 
Enforcement  =  (4  respondents  x  1  hour/ 
resjjonse).  Twenty-four  experts  will  he 
interviewed.  The  ex])(;rts  will  come 
from  various  agencies  across  the  country 
in  the  identified  specialized  areas. 

The.se  twenty-four  telephone  interviews 
will  he  conducted  by  RAND  re.searchers: 
Dr.  Andres  Villaveces  and  Liisa  Ecola. 
k’or  the  online  Delj)hi  panel,  we  will 
.select  8  experts  to  participate  ha.sed 
uj)on  our  knowleilge  of  the  j)erson(s) 
with  the  required  expertise.  These 
person(s)  will  likely  he  emploved  by 
academia  or  a  public  agency  (i.e.  (iD(',  or 
National  Highway  Traffic  Safety 
Administration  (N1  IT.SA)) 

Then;  are  no  costs  to  respondents 
other  than  their  time. 

Total  annualized  burden  hours  are  82. 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Public  Safety  Advocacy  Groups  . 

Semi-Structured  Interviews  . 

4 

1 

DWI/DUl  Defense  Attorneys  . 

Semi-Structured  Interviews  . 

4 

1 

Court  Case  Managers . 

Semi-Structured  Interviews  . 

4 

1 

State  Parole  Agencies  . 

Semi-Structured  Interviews  . 

2 

1 

State  Depts.  of  Public  Safety . 

Semi-Structured  Interviews  . 

6 

1 

Local  Law  Enforcement  . 

Semi-Structured  Interviews  . 

4 

1 

Academic  Researchers  . 

Discussion  Guide-Online  Expert  Panel . 

3 

1 

CDC  Staff  . 

Discussion  Guide-Online  Expert  Panel  . 

3 

1 

National  Highway  Traffic  Safety  Administra¬ 
tion  (NHTSA)  Staff. 

Discussion  Guide-Online  Expert  Panel . 

2 

1 

Average 
burden  per 
response 
(hours) 
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Dahul:  l-libniarv  2013. 

Ron  A.  OlliMi, 

Diri-ctor.  Offii  o  of  Sciuntific  Inlc^rily  (OSH. 
( )ilic(‘  (if  tlw  Associdli'  Diracldi  for  Sciancii 
lOADSj.  Officd  ()fth('  Dircctar.  (janlars  for 
Dinoaso  Control  oiul  Prcvonlion. 

Il-K  !)(«;.  2()i;i-():tn():t  I'ihul  anil 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-1 3-0923] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  tor  Disease  (’ontrol  and 
I’revention  ((83(’.)  |)ul)lislies  a  list  ol 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
budget  (OMb)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  8.'j).  To  recpiest  a  cojjy  of  these 
riuiuests,  call  the  CDC  Re])orts  Clearance 
Officer  at  (404)  ()89-7.'i7()  or  send  an 
email  to  oiub@c(i(:.oov.  Send  written 
comments  to  CDC  Desk  Officer,  Office  of 
Management  and  budget.  Washington. 
DC  or  hv  fa.x  to  (202)  •'bl.'j-.'lHOO.  Written 
comments  should  he  received  within  80 
days  of  this  notice. 

Proposed  Project 

Fvalnation  of  the  National  I'ohacco 
Prevention  and  Control  Public 
Fdncation  Campaign  (OMb  No.  0t)20- 
0028.  exj).  2/28/2018)— Revision- 
National  Center  for  Chronic  Disease 
I’revention  ami  Health  Promotion 
(NCCIDPHP).  Centers  for  Di.sea.se  Control 
and  Prevention  (CDC). 

lidckgroiind  and  Briof  Di^scnifition 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  requests  a  Revision  of 
the  current  OMb  approval  for 
Kvaluation  of  the  National  Tobacco 
Prevention  and  (.ontrol  Public 
Fdncation  Campaign  (The  Campaign) 
(OMb  no.  ()‘)20-0t)28.  exj).  2/28/2012). 

In  2012.  CDC  conducted  weh-hased 
surveys  of  smokers  and  non-smokers  in 


the  II..S.  for  puri)ose.s  of  evaluating 
phase  1  of  the  CDC’s  National  Tobacco 
i’revention  and  Control  Public 
Fdncation  Campaign  (The  Canqiaign). 
This  information  collection  consisteil  of 
an  initial  baseline  survey  (Wavi;  1) 
before  the  launch  of  The  Campaign  and 
a  longitudinal  follow-up  survey  (Wave; 

2)  of  those  |)artici])ants  apjiroximatidv 
three  months  later  after  the  conclusion 
of  riie  Campaign.  Data  from  this 
information  collection  has  been  used  hv 
CDC  to  examine  the  as.sociation  between 
smokers'  and  nonsmokers’  exposure  to 
The  Campaign  and  changes  in  outcome 
variables  of  interest. 

CDC  has  recently  announced  plans  to 
launch  a  second  ])ha,se  of  The  Campaign 
(Phase  2).  using  the  same  campaign 
name  ("Tips  from  Former  Smokers”), 
similar  advertisement  styles,  similar 
mes.sage  themes  and  strategies,  and  in 
some  cases  the  same  ad  cast  memhers. 
CDC  therefore  plans  to  continue 
evaluation  of  Thi;  Canq)aign  with  a  new. 
third  wave  of  data  collection.  Wave  8 
will  consi.st  of  weh-hased  follow-up 
surveys  of  smokers  and  nonsmokers  that 
will  facilitate  pre-jiost  analysis  of  the 
cumulative  Pha.si!  1  and  Phase  2 
campaigns.  This  pre-])ost  design  is 
similar  to  the  currently-approved 
information  collection  that  examined 
])re-])o.st  changes  in  relevant  outcoiniis 
for  the  Phase  1  canqiaign  oidv. 

The  timeframe  for  the  Wave  8  data 
collection  is  related  to  the  anticipated 
launch  and  duration  of  the  Phase  2 
cam])aign.  The  Pha.se  2  Canqiaign  is 
expected  to  launch  in  early  winter/ 
spring  2018  and  will  air  for 
a])|)roximately  four  months,  rherefore, 
our  proposed  Wave  8  data  collection 
will  occur  approximately  four  months 
after  the  Phase  2  Campaign  launch  to 
ensure  accurate  measurement  of 
Campaign  awareness  after  all  iniHlia 
have  been  delivered. 

Information  will  he  collected  about 
adult  smokers’  awareness  of  and 
ex])osnre  to  campaign  advertisements, 
knowledge,  attitudes,  and  beliefs  related 
to  smoking  and  .secondhand  smoke.  In 
addition,  the  survey  will  measure 
behaviors  related  to  smoking  ces.sation 


(among  the  smokers  in  the  sample)  and 
behaviors  related  to  non-smokers’ 
encouragement  of  smokers  to  (put 
smoking.  Information  will  also  he 
collected  on  demograi)hic  variables 
including  age.  sex.  race,  education, 
income,  primary  language,  and  marital 
status. 

Data  from  this  survey  will  he  used  to 
estimate  the  extent  to  which  smokers 
and  non-smokers  in  the  l).S.  were 
ex])osed  to  cumulative  Phase  1  and 
Phase  2  Campaigns  and  to  examine  the 
statistical  relation.shijis  between  adults’ 
exposure  to  Phase  1  and  Phase  2 
Campaigns  and  changes  in  outcome 
variables  of  interest  which  will  include 
knowledge,  attitudes,  beliefs  and 
intentions  related  to  smoking  and 
cessation  as  well  as  behavioral 
outcoiiKis  including  cpiit  attemi)ts  and 
cigarette  consnm|)tion. 

Information  will  he  collected  through 
on-line  (] nest i on na ires  involving  adult 
smokers  and  non-smokers  in  the  IJ.S.. 
ages  18-84.  Respondents  who  are 
smokers  will  he  recruited  from  two 
.sources;  a  probability  sanq)le  drawn 
from  the  Knowledge  Networks 
KnowledgePanel ,  a  panel  that  u.ses 
address-ha.sed  ])ostal  mail  sampling  to 
generate  a  probability-based  oidine 
panel  of  II.,S.  adults,  and  a  supjilemental 
sample  from  .S.Sl,  a  leading  ])rovider  of 
oidine  sampling  in  the  II.S. 

Res])ondents  who  are  non-smokers  will 
be  recruited  from  Knowledge  Networks. 

To  obtain  the  target  numher  of 
com])lete  Wave  8  responses, 
ajiproximately  48.787  res])ondents  will 
he  contacted  through  an  initial 
screening  and  con.sent  process.  The 
estimated  burden  per  respon.se  is  two 
minutes.  The  target  numher  of  complete 
wave  8  cpmstionnaires  for  smokers  is 
14,2.80.  The  target  numher  of  conqilete 
wave  for  non-smokers  is  8.280.  For  both 
res])on(lent  groups,  the  estimated 
burden  per  response  is  28  minutes  for 
each  follow-u])  (piestionnaire. 

OMB  apjjroval  is  reipiested  for  one 
year.  There  are  no  costs  to  resjjondents 
other  than  their  time.  The  total 
estimated  burden  hours  are  8.708. 


Estimated  Annualized  Burden  Hours 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
response 
(in  hours) 

General  Population  . 

Screening  and  Consent  Process  . 

43,737 

1 

2/60 

Adults,  ages  18-54  in  the  U  S. 

Smoker  Phase  2  Follow-Up  Questionnaire . 

14,250 

1 

25/60 

Non-Smoker  Phase  2  Follow-Up  Questionnaire  . 

3,286 

1 

25/60 

9698 


Federal  Register / Vol.  78,  No.  28/Mon(lay,  Feljruary  11.  2013 / Notices 


I  DaUul:  I'lsbruary  .t,  2013. 

I  Ron  A.  Otlon, 

I  DirnclDf,  Offici;  o)  Scientific  integrity  (OSIj. 

I  ( iffice  nf  the  Associatt^  Director  for  Science 

IlOADSj,  Office  of  the  Director.  Centers  for 
Disease  Control  and  Prevention. 

I  |1K  Hoc.  2()i:t-()2>mr)  I’iltKl  2-H-13:  8:4.")  iiin| 

I  BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30-Day-1 3-0848] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

I'lie  C.enttM's  for  Disease  Control  and 
I’revention  (CDCd  ]nil)lislu;s  a  list  of 
information  collection  recjiiests  under 
review  by  th(5  Office  of  Management  and 
lludget  (OMB)  in  compliance  with  the 
I^a])erwork  Reduction  Act  (44  IJ.S.C. 
Chapter  35).  To  recpiest  a  coi)v  of  these 
reejnests.  call  the  CDC  Reports  Clearance 
Officer  at  (404)  ()3‘)-757()  or  send  an 
email  to  omb@c:d(:.gov.  Send  written 
comments  to  CDC  Desk  Officer.  Office  of 
Management  and  Budget,  Washington. 
DC  or  hy  fax  to  (202)  3‘)5-()‘)74.  Written 
comments  should  he  received  within  30 
days  of  this  notice. 

Proposed  Proj«!ct 

I.ahoratory  Medicine  Best  Practices 
Project  (LMBP)  (0920-0848.  exj).  5/31/ 
201 3) — Extension — Office  of 
Surveillance,  Epidemiologv  and 
Eahoratorv  Services  (OSEES).  Centers 
for  Disease  Control  and  Prevention 
(CDC). 

Background  and  Brief  Dc.script ion 

CDC  is  seeking  apjiroval  from  the 
Office  of  Management  and  Budget 
(OMB)  to  collect  information  from 
healthcare  organizations  in  order  to 
conduct  a  systematic  review  of 
laboratory  practice  effectiveness.  The 
])ur])o.se  of  information  collection  is  to 
include  i:omploted  unpublished  (pialitv 
improvement  studies/ass(;ssments 


carried  out  hy  healthcare  organizations 
(laboratories,  hospitals,  clinics)  in 
systematic  reviews  of  practice 
(dfectiveness.  CDC  has  been  sponsoring 
the  Laboratory  Medicine  Be.st  Practices 
(LMBP)  initiative  to  develoj)  new 
systematic  evidence  reviews  methods 
for  making  evidence-ha.sed 
recommendations  in  lahoratorv 
medicine.  This  initiative  snp])orts  the 
CDC’s  mission  of  improving  laboratory 
practices. 

'I'he  focus  of  the  Initiative  is  on  pre- 
and  post-analytic  laboratory  medicine 
practices  that  are  effective  at  improving 
health  care  (luality.  While  evidence- 
ha.sed  a])])roaches  for  decision-making 
have  hecome  standard  in  healthcare, 
this  has  been  limited  in  laboratory 
medicine.  No  single-evidence-hased 
model  for  recommending  ])ractices  in 
laboratory  mediedne  exists,  although  the 
number  of  laboratories  operating  in  the 
Uniterl  .States  and  the  volume  of 
laboratory  tests  available  certainly 
warrant  .suc:h  a  model. 

The  Lahoratorv  Medicine  Be.st 
Practices  Initiative  began  in  October 
2()()(i,  when  DL.S  convened  the 
Laboratory  Medicine  Best  Practices 
Workgroup  (Workgrou])).  a 
mnltidisciplinary  panel  of  exijerts  in 
several  fields  including  lahoratorv 
medicine,  clinical  medicine,  health 
services  nLsearch,  and  health  care 
|)erformance  measurement.  The 
\Vorkgron])  has  been  supported  by  staff 
at  CDC  and  the  Battelle  Memorial 
Institute  under  contract  to  CDC. 

To  date,  the  Lahoratorv  Medicine  Best 
Practices  (LMBP)  project  work  has  been 
com])leted  over  three  phases.  During 
Phase  1  (October  2(K)()-Septemher  2007) 
of  the  ])roject,  CDC  .staff  develojjed 
systematic  review  methods  for 
conducting  evidenc;e  reviews  using 
puhlished  literature,  and  completed  a 
proof-of-concept  test.  Results  of  an 
extensive  search  and  review  of 
pnhli.shed  literature  using  the  methods 
for  the  topic  of  patient  specimen 
identification  indicated  that  an 
insufficient  (piality  and  number  of 
studies  were  available  for  com])leting 


systematic  (ividence  reviews  of 
laboratory  medicine  jiractice 
effectiveness  for  multiple  practices,  and 
hence  for  making  evidence-based 
recommendations.  These;  results  were 
considered  likely  to  he  g(;neralizahle  to 
nu)st  peitential  topic  areas  of  interest 

A  fimling  from  I’ha.se  1  work  was  that 
laboratories  would  he  indikely  to 
publish  (luality  imj)rovement  projects  or 
studies  demonstrating  practice 
effectiveness  in  the  pe(;r  reviewed 
literature,  hut  that  they  routinely 
conducted  (luality  imj)rovement  ])roject.s 
and  had  relevant  data  for  completion  of 
evidence  reviews.  Phas(;  2  (September 
2()()7-Novemher  2008)  and  Phase  3 
(December  2008 — September  2009), 
involved  further  methods  development 
and  pilot  tests  to  obtain,  review,  and 
evaluate  published  and  unpublished 
evidence  for  j)ractice.s  associated  with 
the  toj)ic.s  of  jjatient  sj)ecimen 
identification,  commnnicating  critical 
value  test  results,  and  blood  cultun; 
contamination.  Ex])loratory  work  hy 
(iDC  .su])])ort.s  the  exi.stence  of  relevant 
nnpuhlished  .studi(;s  or  completed 
(luality  improvement  proj(;ct.s  nilated  to 
laboratory  medicine  practices  from 
healthcare  organizations.  The  objective 
for  succe.ssive  LMBP  (;vidence  ri;vii;ws 
of  i)ractice  eff(;ctivem;ss  is  to 
.suppl(;m(;nt  the  |)uhli.sh{;d  evidence 
with  unpublished  evidence  to  fill  in 
gajjs  in  tin;  literature. 

Healthcare  organizations  and  facilities 
(laboratory,  hos])ital.  clinic)  will  have 
the  opportunity  to  voluntarilv  enroll  in 
an  LMBl^  network  and  submit  r(;adily 
available  unpublished  studies;  (juality 
improvement  proj(;cts.  evaluations, 
assessments,  and  other  analy.ses  reiving 
on  unlinked,  anonymous  data  using  the 
LMBP  Suhmi.ssion  Form.  LMBP 
N(;twork  jjarticipants  will  also  he  able  to 
submit  unpuhlisluid  studies/data  for 
(;vidence  r(;vi(;w.s  on  an  annual  basis 
using  this  form.  There  will  he  no  charge 
to  re.spon(U;nt.s  for  their  participation. 
The  total  e.stimat(;d  annualized  hurdt;n 
hours  for  this  information  colh;ction 
recpiest  an;  100  hours. 


Respondents 

Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
response 
(in  hours) 

Healthcare  Organizations  . 

150 

1 
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l•’(!l)rllarv  .t.  2013. 


Ron  A.  OtIfMi, 

Dimclor.  Oflict;  of  Scicnlifu  Inlo^rily  (OSII. 
( )ffiro  of  tlu‘  Associdio  I 'Uroclor  for  Scionco 
( ( )Al)Si.  ( yfficr  oftho  Dinn  lor.  (Uoilors  for 
Disodsi'  Control  ond  Provontion. 
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BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-13-12PZ] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  {^enters  for  Disease  (Control  and 
Prevention  (CD(')  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  complianc;e  with  the 
Paperwork  Reduction  Act  (44  II.S.C. 
(8iapter  85).  To  recpiest  a  copy  ofthe.se 
recpiests.  call  (404)  (>80-7570  or  send  an 
email  to  omlMcdc.oov.  Send  written 
comments  to  ODO  Desk  Officer.  Office  of 
Management  and  Budget.  Washington. 
DC  20508  or  by  fax  to  (202)  805-580(>. 
Written  comments  should  be  received 
within  80  days  of  this  notice. 

Proposed  Project 

Proficiency  I’esting  in  US  (ilinical 
Laboratories:  Perception,  Practices  and 
Potential  for  Fx])anded  Utility— NHW— 
The  Office  of  Surveillance. 

Fpidemiology  and  Laboratory  Services 
(OSFLS),  Centers  for  Disease  Control 
and  Prevention  ((dXi). 


Bdcki’round  and  Briof  Doscript ion 

The  primary  focus  of  this  project  is  to 
conduct  a  .systematic  analysis  in  order 
to  understand  which  tvjies  of 
laboratories  follow  I’roficiency  Testing 
(PT)  and  Cood  Laboratory  Practices 
(CiLPs),  to  identify  ways  that  P'f  and 
CLPs  could  be  better  promoted,  and  to 
identify  jiopulations  that  would  benefit 
from  receiving  information  on  P  T  CLPs. 
The  Association  of  Public  I  lealth 
Laboratories  (APllL)  and  (Centers  for 
Di.sease  Control  and  Prevention  (CiDCi) 
hope  to  learn  more  about  the  jierceived 
benefits  and  burden  of  performing  P'f. 
This  information  may  be  helpful  to  the 
CDC  as  the  Clinical  Laboratory 
Improvement  Amendments  ((iLlA) 
regulations  for  PT  are  revised.  Our 
survey  ]K)i)ulation  frame  is  20, 500 
Certificate  of  Comi)liance  laboratories 
aud  1(>,800  Certificate  of  Accreditation 
laboratories.  All  of  these  laboratories  are 
recpiired  to  ])erform  PT  in  accordance 
with  (8j1A.  Many  ofthe.se  laboratories 
also  u.se  their  PT  results  internally  to 
further  im])rove  laboratory  cpialily  at  uo 
additional  cost. 

The  first  pha.se  of  this  jiroject  was 
conducted  by  the  APtlL  through  focus 
group  re.search  in  2011.  The  researc:h 
explored  how  clinical  and  ])uhlic  health 
laboratories  perceived  commercial  PT 
])rograms  and  ex|)lored  the  ways  in 
whic:h  the  laboratories  used  PT  to  assure 
and  inqirove  the  (pialitv  of  their  testing. 
This  second  phase  of  the  ])roject  will  he 
administration  of  a  survey  to  build  on 
the  preliminary  findings  from  the  focus 
grouj)  re.search  and  help  identifv  the 
tyjies  of  laboratories  that  would  benefit 


from  learning  about  additional  uses  for 
P'f.  This  information  will  he  helpful  to 
disseminate  PT  and  CLPs  to  laboratories 
in  a  strategic  and  targeted  way  based  on 
findings  from  this  survev. 

The  goal  is  to  achieve  an  8()‘K) 
response  rate  (28,840  out  of  87,800 
laboratories).  API  II,  and  (iDC  will  strive 
to  ensure  a  high  response  rate  by 
promoting  the  survev  through 
advertisements  in  laboratory  trade 
publications,  at  profe.ssional  meetings, 
and  possibly  through  ])rograms  and 
laboratory  accreditation  organizations. 

The  cohort  of  laboratories  surveyed 
will  he  all  (iertificate  of  (iomjiliance  and 
Ciertific.ate  of  Accreditation  laboratories 
listed  in  the  Centers  for  Medicare  and 
Medicaid  Services  (C,MS)  Online 
Survev.  Certification  and  Re])orting 
(OSCAr)  dataha.se.  The  OSCAR 
database  contains  demograj)hic 
information  and  relevant  characteristics 
including  laboratory  sjjecialtv  and 
laboratory  tvpe  for  eat:h  laboratorv. 

The  survey  will  be  administered 
through  a  web-hased  survey  system, 
s])ecifically  Survey  Monkev.  APHL  will 
.send  each  laboratory  a  ])ostmarked  letter 
exj)laining  the  survey  and  provide  them 
with  a  link  to  log  in  to  the  survev  with 
a  uniciue  identifier  on  their  addre.ss 
label.  Two  weeks  afterwards.  APHL  will 
follow-u])  with  a  ])o.stcard  reminder 
which  will  also  include  that  uniciue 
identifier. 

There  are  no  costs  to  res])ondents 
other  than  their  time. 

The  annualized  estimated  burden  is 
8.847  hours. 

Estimated  Annualized  Burden  Hours: 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
response 
(in  hrs) 

Laboratorians  . 

Laboratory  Practices  . 

29,840 

1 

1 

20/60 

Dated:  K'ehniarv  .5.  201 
Ron  A.  OKimi, 

Diroclor.  Offici;  of  Soionlific  Inlai’rity  (OSI). 
Offiro  of  I  Ik;  Associoli;  Diroclor  for  Scn-na; 
(OADSI.  Offico  of  lh(;  Diivclor.  C<;nli;rs  for 
Dis(;dS(;  Control  ond  Provontion. 
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BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-13-12PE] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Di.sea.se  (iontrol  and 
Prevention  ((iDC)  jiuhli.shes  a  list  of 
information  collection  recpiests  under 
review  by  the  Office  of  Management  and 
Budged  (OMB)  in  comjiliance  with  the 
Pa])erwork  Reduction  Act  (44  U.S.C. 
Chajiter  85).  To  request  a  cojiy  of  these 
recpie.sts,  call  (404)  088-7570  or  send  an 


email  to  omh@cdc.gov.  Send  written 
comments  to  CDC  De.sk  Officer.  Office  of 
Management  and  Budget,  Washington, 
DC  or  by  fax  to  (202)  88,5-5800.  Written 
comments  should  he  received  within  80 
days  of  this  notice. 

Proposed  Project 

Interventions  to  Reduce  Shoulder 
MSDs  in  Overhead  A.ssemhlv — New — 
National  Institute  for  Occiqiational 
Safety  and  Health  (NIOSH).  Centers  for 
Di.sease  Control  and  Prevention  (CD(i). 

Background  and  Brief  Description 

The  mi.ssion  of  the  National  Institute 
for  Occujiational  Safety  and  Health 
(NIOSH)  is  to  jiromote  .saiety  and  health 
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lit  work  for  all  people  through  researc:h 
and  prevention.  Under  Public  Law  91- 
.'jttti,  sections  20  and  22  (Section  20-22, 
Occnjiational  Safety  and  Health  Act  of 
1970),  NIOSll  has  the  re.sponsihility  to 
conduct  research  to  advance  the  health 
and  safety  of  workers.  In  this  ca])acity, 
NIOSll  ])ro])o.ses  to  conduct  a  study  to 
assess  the  effectiveness  and  cost-benefit 
of  occnjiational  safety  and  health  (OSH) 
interventions  to  jirevent 
inn.scnloskeletal  disorders  among 
workers  in  the  Mannfactnring  sector. 

Musculoskeletal  di.sorders  (MSDs) 
rejiresent  a  major  jirojiortion  of  injury/ 
illne.ss  incidence  and  co.st  in  the  II. S. 
Mannfactnring  (MNF)  sector.  In  2008. 
29%  ofnon-fatal  injuries  and  illnesses 
involving  days  away  from  work  (DAW) 
in  the  MNF  sector  involved  MSDs  and 
the  MNF  .sector  had  some  of  the  highest 
rates  of  MSD  DAW  cases.  I’he  rate  for 
the  motor  vehicle  mannfactnring  snh- 
.sector  (NAIOS  3301)  was  among  the 
highest  of  MNF  snh  sectors,  witli  MSD 
DAW  rates  that  were  higher  than  the 
general  mannfactnring  MSD  DAW  rates 
from  2003-2007.  In  automotive 
mannfactnring  overhead  conveyance  of 
the  vehicle  cha.ssis  recjiiires  a.ssemhly 
line  enijiloyees  to  use  tools  in  working 
jiostnres  with  the  arms  elevated.  These 
|)o.stnres  are  believed  to  he  associated 
with  synijitoms  of  iijijier  limb 
discomfort,  fatigue,  and  inijiingement 
syndromes  (Fischer  et  ah,  2007). 
Overhead  working  jiostnre,  indejiendent 
of  the  force  or  load  exerted  with  the 
hands,  may  jdav  a  role  in  the 
develojiment  in  these  conditions. 
However,  recent  studies  sngge.st  a  more 
significant  role  of  localized  shoulder 
muscle  fatigue  in  contributing  to  the.se 
disorders.  Fatigue  of  the  shonlder 
mn.scles  may  result  in  changes  in 
normal  shonlder  kinematics  (motion) 
that  affect  risk  for  shonlder 
impingement  disorders  (Ehangh  et.  ah. 
2()()8:  Chopp  et  ah,  2010). 

'fhe  IhS.  Mannfactnring  sector  has 
faced  a  nnmher  of  challenges  including 


an  ov(!rall  decline  in  jobs,  an  aging 
workforce,  and  changes  in 
organizational  management  systems. 
Studies  have  indicated  that  the  average 
agi!  of  industrial  workers  is  increasing 
and  that  older  workers  may  differ  from 
younger  workers  in  work  cajiacity, 
injury  risk,  .severity  of  injuries,  and 
.s|)eed  of  recovery  (Kennv  et  ah.  2008; 
Hall  et  ah,  2004;'Re.strei)o  et  ah,  2000). 

As  the  average  age  of  the  indn.strial 
jiojinlation  increases  and  newm' systems 
of  work  organization  (such  as  lean 
mannfactnring)  are  changing  the  nature 
of  labor-intensive  work,  |)revention  of 
MSDs  will  he  more  critical  to  jirotecting 
older  workers  and  maintaining 
j)rodnctivity. 

This  study  will  evaluate  the  efficacy 
of  two  intervention  strategies  for 
reducing  inn.scnloskeletal  symjjtoms 
and  ])ain  in  the  shoulder  attributable  to 
overhead  a.ssemhly  work  in  automotive 
mannfactnring.  These  interventions  are. 

(1)  an  articulating  sjning-tensioned  tool 
snjijiort  device  that  unloads  from  the 
worker  the  weight  of  the  tool  that  would 
otherwise  he  manually  siijijiorted,  and, 

(2)  a  targeted  exercise  jirogram  intended 
to  increase  individual  enijiloyees’ 
strength  and  endurance  in  the  shoulder 
and  ujijier  arm  stabilizing  mn.scle  groiiji. 
As  a  jirimary  jirevention  strategy,  the 
tool  siijijiort  engineering  control 
iijijiroach  is  jireferred;  however,  a  cost- 
efficient  ojijiortnnitv  exists  to 
concurrently  evaluate  the  efficacy  of  a 
jireventive  exerci.se  jirogram 
intervention.  Both  ofthe.se  intervention 
ajijiroaches  have  been  used  in  the 
Mannfactnring  sector,  and  jireliminarv 
evidence  suggests  that  both  ajijiroaches 
may  have  merit.  However,  high  quality 
evidence  demonstrating  their 
effectiveness,  by  way  of  controlled 
trials,  is  lacking.  This  jiroject  will  be 
conducted  as  a  jiartnershiji  between 
NIOSH  and  Toyota  Motors  Engineering 
&  Mannfactnring  North  America,  Inc. 
(TEMA),  with  the  intervention 
evaluation  study  taking  jilace  at  the 


Toyota  Motor  Mannfactnring  Kentucky, 
Inc.  (d’MMK)  mannfactnring  facility  in 
(Georgetown,  Kentucky.  The  jirosjiective 
intervention  evaluation  study  will  he 
conducted  using  a  groiiji-randomized 
controlled  trial  multi-time  series  design. 
Four  groujis  of  2.')-3()  enijiloyees  will  he 
established  to  test  the  two  intervention 
treatment  conditions  (tool  sujijiort, 
exerci.se  jirogram).  a  combined 
intervention  treatment  condition,  and  a 
control  condition.  The  four  groiqis  will 
he  conijirised  of  enijiloyees  working  on 
two  vehitde  assemlily  lines  in  different 
jiarts  of  the  facility,  on  two  work  shifts 
(fir.st  and  second  shift).  Individual 
randomization  to  treatment  condition  is 
not  feasible,  so  a  gronji-randomization 
(by  work  unit)  will  he  used  to  assign  the 
four  groujis  to  treatment  and  control 
conditions.  Oh.servations  will  he  made 
over  the  10-month  study  jieriod  and 
(jnestionnaires  will  include  the 
Shonlder  Rating  Questionnaire  (SRQ), 
Disabilities  of  the  Arm.  Shonlder  and 
Hand  (DASH)  (jiie.stionnaire,  a 
Standardized  Nordic  Questionnaire  for 
body  jiart  discomfort,  and  a  Work 
Organization  Questionnaire.  In  addition 
to  the  {jnestionnaires  a  .shonlder-sjiecific 
fnnctional  cajiacity  evaluation  test 
battery  will  he  administered  at  90  and 
210  days,  immediately  jire-  and  jiost- 
intervention,  to  confirm  the  efficacv  of 
the  targeted  exercise  jirogram  in 
inijiroving  shonlder  cajiacity. 

In  summary,  this  .study  will  evaluate 
the  effectiveness  of  two  interventions  to 
reduce  inn.scnloskeletal  .syinjitoms  and 
jiain  in  the  shonlder  as.sociated  with 
rejietitive  overhead  work  in  the 
mannfactnring  indnstrv  and  will 
disseminate  the  results  of  evidence- 
based  jirevention  jiractices  to  the 
greate.st  audience  jiossihle.  NIOSH 
exjiects  to  complete  data  collection  in 
2014.  There  are  no  costs  to  respondents 
{ither  than  their  time.  The  total 
estimated  annual  burden  hours  are  472. 


Estimated  Annualized  Burden  Hours 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  per 
response 
(in  hours) 

Employees . 

Informed  Consent  Form  . 

125 

1 

5/60 

Consent  of  Photographic  Image  Release . 

125 

1 

2/60 

PAR-Q  (Physical  Activity  Readiness)  . 

125 

1 

2/60 

Shoulder  Rating  Questionnaire  (SRQ)  . 

125 

10 

4/60 

Disabilities  of  the  Arm  Shoulder  and  Hand  (DASH) . 

125 

10 

6/60 

Standardized  Nordic  Questionnaire  for  Musculoskeletal 
Symptoms  Instrument. 

125 

10 

4/60 

Work  Org  Questionnaire  . 

125 

3 

26/60 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-1 182] 

Draft  Joint  Food  and  Drug 
Administration/Health  Canada 
Quantitative  Assessment  of  the  Risk  of 
Listeriosis  From  Soft-Ripened  Cheese 
Consumption  in  the  United  States  and 
Canada 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  Tlie  Food  and  Drug 
Administration  (FDA  or  we)  is 
announcing  the  availability  oi  a  dralt 
"joint  Food  and  Drug  Administration/ 

I  lealth  (ianada — Sante  (ianada 
Quantitative  Asse.ssment  of  the  Risk  of 
Listeriosis  From  .Soft-Ripened  (ihee.se 
(Consumption  in  the  United  .States  and 
(Canada.”  This  draft  Quantitative  Risk 
A.ssessment  (the  draft  QRA)  includes  an 
Interpretative  .Summarv,  a  Technical 
Rc'port.  with  Appmidixes.  and  a  risk 
assessment  moded.  The  purpose  of  the 
draft  QRA  is  to  evaluate  the  effect  of 
factors  sui;h  as  the  microbiological 
.status  of  milk,  the  impact  of  chiuLse 
manufacturing  stejis.  and  conditions 
during  di.strihution  and  storage  on  the 
overall  risk  of  invasive  listeriosis  to  the 
consumer  in  the  United  .States  or 
Canada  of  soft-ripened  chee.se.  The  draft 
QRA  makes  it  po.ssihle  to  evaluate  the 
effectiveness  of  soim;  jiroce.ss  changes 
and  intervention  strategies  in  reducing 
the  risk  of  listeriosis.  We  are  making  the 
draft  QRA  available  for  public  comment. 
DATES:  Submit  either  electronic  or 
written  comments  on  the  draft  QRA  bv 
Ajjril  2‘l.  2013. 

ADDRESSES:  .Submit  electronic 
comments  to  http:// 
ivww.reeuhttions.eov.  .Submit  written 
comments  to  Division  of  Dockets 
Management  (HFA-30.'l).  Food  and  Ding 
Ailministration.  .'Ki.'tO  Fishers  Lane.  Rm. 
1001.  Rockville.  MD  20«.'i2. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Sluirri  Dennis,  (kmter  for  Focal  .Safety 
and  Applical  Nutrition  (HF.S-OO.'i).  Food 
and  Drug  Administration,  .'ll 00  Paint 
Branch  Pkwy..  College  Park,  MD  20740. 
240-402-1014. 


SUPPLEMENTARY  INFORMATION: 

I.  Bac:kgroiind 

Listorid  iiionocvtognncs  (L. 
ntonocytognitns)  is  a  widely  occurring 
pathogen  that  can  he  found  in 
agricultural  and  food  proce.ssing 
environments.  Ingestion  of/,. 
monocytogenes  can  lead  to  the 
development  of  listeriosis,  with 
con.secjuences  that  may  include 
.sej)ticemia.  meningitis,  encephalitis, 
spontaneous  abortion,  and  stillbirth. 
E])idemiological  data  show  that 
listeriosis  has  one  of  the  highest 
hospitalization  rates  and  one  of  the 
highe.st  case  fatality  rates  among 
foodhorne  disea.ses  in  the  United  .Slates 
(Ref.  1).  Serious  illness  may  occur  in 
peojile  considered  to  be  more 
su.sceptihle,  .sut;h  as  the  elderly, 
individuals  who  have  a  preexisting 
illness  that  reduces  the  effectiveness  of 
their  immnne  system,  and  pnjgnant 
women  (Ref.  2). 

The  United  States  and  (kmada  have 
experienced  sporadic  illnesses  and 
outbreaks  of  listeriosis  as.sociated  with 
the  consumption  of  soft  chee.se.  Both 
FDA  and  Health  (Canada — .Sante  (kmada 
continue  to  evaluate  the  safety  of  soft 
checise.  particularly  .soft  cheese  made 
from  unpasteurizeui  milk. 

II.  Quantitative  Risk  Assessment 

The  draft  QRA  (Reds.  3  to  (i)  provides 
a  science-bascul  analytical  approach  to 
collate  and  incorporate  available  data 
into  a  mathematical  inodcd.  It  providers 
risk  managers  with  a  decision-sn|)port 
tool  to  evaluate  the  (dfectiveness  of 
current  and  future  interventions  to 
reduce  or  prevent  listeriosis  from 
consumjition  of  soft-ripened  chee.ses. 
The  draft  QRA  also  may  he  used  to 
target  risk  communication  messages, 
identify  and  jirioritize  re.search  needs, 
and  jirovide  a  framework  for 
coordinating  efforts  with  stakeholders. 
Th(!  draft  QRA  has  undergone  an 
indejiendent  external  peer  review 
consi.stent  with  the  reiiuirements  in  the 
Office  of  Management  and  Budget’s 
“Final  Information  Quality  Bulletin  for 
Peer  Review.”  FDA’s  resjion.se  to  the 
peer-review  is  available  electronically 
on  the  FDA  Web  site  (Ref.  7). 

rhe  draft  QRA  focn.ses  on  the  sources 
of  L.  inonoevtogenes  contamination,  the 
effects  (d  individual  manufacturing  and/ 
or  jiroce.ssing  steps,  and  the 
(dfetdiveness  of  various  intervention 
strategies  on  the  levids  of/,. 
monocytogenes  in  the  product  as 
consumed  and  the  associated  risk  of 
invasive  listeriosis.  The  draft  QRA’s 
scojie  is: 

•  Pathogen  of  concern:  /,. 
inonoexiogenes: 


•  Food(s)  of  concern:  Camemhert,  as 
an  exam])le  of  soft-ripened  cheese; 

•  Populations  of  interest:  I'he  general 
])opulalions  of  the  United  .States  and 
Uanada,  and  suhiiopulations  identified 
as  at-risk  in  Ixdh  countries  (i.e., 
pregnant  women,  immunocompromised 
individuals,  and  the  elderly 
po])ulation): 

•  Fndjioint  of  concern:  Invasive 
listeriosis;  and 

•  Risk  metric:  The  probability  of 
invasive  listeriosis  per  .soft-ripened 
cheese  serving. 

The  draft  QRA  uses  a  quantitative 
approach,  using  mathematical  and 
lirohabilistic  modeling,  to  estimate  the 
risk  per  .serving  of  .soft-ripened  cheese 
(using  Uamembert  cheese  as  an 
e.xample)  in  both  countries.  The  draft 
QRA  tests  the  effects  of  some 
alternatives  on  those  ri.sks.  The  draft 
QRA  uses  data  from  the  literature,  from 
government  nutrition  surveys,  from  a 
specific  survey  on  home  storage  time 
and  temperature  practices,  ami  from 
sjiecific  expert  elicitations.  FDA  invites 
comments  that  can  help  FDA  and 
Health  Uanada — .Sante  Uanada  inqirove: 

•  The  ajiproach  u.sed: 

•  'I’he  assumptions  made; 

•  The  modeling  techniciues; 

•  The  data  used;  and 

•  The  clarity  and  the  transparency  of 
the  draft  QRA  documentation. 

When  finalized.  FDA  intends  to  use 
this  risk  as.sessment  (which  is  limited  to 
one  jiathogen  in  one  tyqie  of  cheese), 
along  with  other  information  and 
scientific  a.sse.ssmenls  that  more 
comprehensively  consider  the  different 
jiathogens  that  can  he  present  in  all 
types  of  cheeses  made  from  raw  milk,  in 
its  reevaluation  of  the  existing  (iO-day 
aging  reiiuirements  for  cheeses  made 
with  raw  milk  (e.g.,  21  (]FR  133.182(a)). 

III.  (Comments 

Interested  persons  may  submit  either 
electronic  comments  regarding  this 
document  to  http:/ /www. regnhitions.gov 
or  written  comments  to  the  Division  of 
Dockets  Management  (see  ADDRESSES).  It 
is  only  necessary  to  send  one  set  of 
comments.  Identify  comments  with  the 
docket  numher  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  he  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m..  Monday  through  Friday,  and 
will  be  posted  to  the  docket  at  http:// 
WWW. regulations. gov. 

IV.  Elecironic  Access 

The  draft  QRA  is  available 
electronically  on  the  FDA  Web  site 
http://www.fda.gov/food/ 
scien  ceresearch  /resea  rch  areas/ 
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riskdssessinentsd fdtydssdssnu;nt/  and  at 
httl)://\v\v\v.r(;<>u}dtions.go\’. 

V.  References 

'I'Ik;  following  refennices  have  been 
|)la(;(!d  on  display  in  tin;  Division  of 
Ilockets  Management  (.set;  ADDRESSES) 
and  may  be  s(;en  by  intere.sted  persons 
between  t)  a.m.  and  4  p.in.  Monday 
through  Friday,  and  are  available 
electronically  at  http:// 

WW  W. rdgdIdtions.gov.  (FDA  has  verified 
the  Web  site  addresses  in  this  reference 
.section,  hut  FDA  is  not  responsible  for 
any  suhsecjuent  changes  to  the  Web  sites 
after  this  docimient  publishes  in  the 
Federal  Register.) 
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BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-D-0092] 

Draft  Guidance  for  Industry  on 
Immunogenicity  Assessment  for 
Therapeutic  Protein  Products; 
Availability 

agency:  Food  ami  Drug  Aelmini.stratieni. 

Mils. 

action:  Notice). 

SUMMARY:  The)  l'’e)e)el  anel  Drug 
Aelministratie)!!  (I’DA)  is  anne)uue:ing  the) 
fivailabilitv  e)f  a  einift  guieliim:e)  for 
iuelustry  e)ntitle)el  “bmmine)ge)nie:ity 
As.se)ssme)nt  feir  The)r;ipe)utie:  Freitoin 
Fre)elue:ts.”  The)rape)utie;  ])re)te)in  pre)elue:ts 
niciy  e)lie;it  immune)  re)s])e)n.se).s,  anel  the).se) 
re).s])e)nse).s  may  le)ael  te)  .se)rie)u.s  etr  life)- 
thre)ate)ning  aelve)r,se)  e)ve)nt,s  (or  the) 

|)atie)nt  eer  le)ss  e)f  e)ffie:ae:v  e)f  the)  |)re)eiue:t. 
This  elraft  guielane:e)  is  inte)nele)el  te)  assist 
manufcie;ture)rs  te)  elt)ve)le)p  a  risk-basnel 
ap])re)ae:h  in  both  the)  pre)e:linical  anel 
e:linie:al  phasos  e)f  tho  ele)ve)le)pme)nt  e)f 
tlmrapoutie:  protoin  preeelucts  to  e)valuate) 
anel  mitigate)  immune)  re)sj)e)nsos  that 
may  aelvorsoly  affect  their  safety  anel 
effie:ae:y. 

DATES:  Althe)Ugh  ye)U  e:an  e;omme)nt  e)n 
any  guielance  at  any  time  (see  21  CFR 
10.11.'j(g)(.'j)),  to  ensure  that  the  Age)ne:v 
e;onsiele)rs  your  e:e)mme)nt  e)n  this  elraft 
guielane:e  be)fe)re  it  be)gins  work  on  the) 
final  versie)!)  e)f  the)  guielane:e).  submit 
eithe)!'  ele)e:tre)nie:  e)r  written  e;omme)nts 
e)n  the  elraft  guielaue:e)  by  A])ril  12,  2013. 
ADDRESSES:  Submit  writte)n  re)e]ue)sts  lor 
single  e:e)pie)s  e)f  the  elraft  guielaneie  te)  the 
Divisie)!!  e)f  Drug  lnfe)iinatie)n.  Center  fe)r 
Drug  Evaluatie)!!  anel  Re)se)are:h,  Fe)e)el 
anel  Drug  Aehnini.stralie)n,  10003  New 
Hampshire  Ave.,  Blelg.  .'il,  iin.  2201, 
Silve))'  .Spring.  MD  20003-0002,  e)r  Offie;e) 
of  Ce)mmunie:atie)n,  Outre)ae;h  anel 
De)ve)le)i)me)nt  (MFM-40),  Ce)nte)r  fe)r 
Bie)le)gie;s  Evaluatie)))  anel  Reseaie:!) 
(CBER),  Fe)oel  anel  Drug  Aelministratie))), 
1401  Re)e;kville)  Pike),  suite  200N, 


Re)e;kville),  MD  208.'52-1448.  .Se)nel  one 
.se)lf-aeleh’e)sse)el  aelhesive  labeil  te)  a.ssist 
that  offie:e)  in  pre)e;e)ssing  ye)ur  re)e|ue)sts. 
.Se)e)  the  SUPPLEMENTARY  INFORMATION 
se)e:tie)n  fe)r  e)le)e:li'e)nie;  ae;ce)ss  to  the  elraft 
guielai)e;e)  ele)e:unie)nt. 

.Suhn)it  e)le)e;tre)nic  e:e)n)n)e)nts  e)n  the 
ehaft  guielane:e)  te)  http:// 
www.rdgdldtions.gov.  .Subneit  written 
e:e)n)nie)nts  te)  the  Divisie)i)  e)f  De)e;ke)ts 
Manageueent  (llFA-305),  lu)e)el  anel  Drug 
Aeh))ini.stiatie)n,  5030  Fishers  Lane,  id). 
1001,  Re)ckville).  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aniy  Rose)))he)i'g.  Ce)nter  fe)r  Drug 
Evaluation  anel  Re)se)are:h.  Fe)e)el  anel 
Drug  Aeh)iinistratio)i.  8800  Re)e:kville 
Pike.  Blelg.  20A,  I'U).  2D-10,  Bethe)sela, 
MD  20802.  301-827-1700:  or  Stephe))) 
Ri])ley.  Ce))iter  for  Biologie;s  Evaluation 
anel  Re)se)are:h  (HFM-17).  Fe)e)el  anel  Drug 
Aelniinistration,  1401  Re)e;kville)  Pike, 
suite  200N,  Re)e:kville,  MD  20852-1448. 
301-827-0210. 

SUPPLEMENTARY  INFORMATION: 

I.  Ba{:kgroiiml 

I'DA  is  am)e)ui)e:ing  the  availability  e)f 
a  ehaft  guielane;e)  fe)r  inelu.strv  e)ntitle)el 
‘‘lnm)une)ge)nie:itv  Asse)ssn)e)))t  fe)r 
'rhe)ia])eutie:  Preetein  Pi'e)eiue;ts.”  The 
pur])e)se)  e)f  this  ele)e:un)e)nt  is  te)  assist 
n)imuiae:tuie)is  anel  e:li))ie:al  i))ve).stigate)is 
inve)lve)el  in  the  ele)ve)le)pme)nt  e)f 
theiapeutie:  protein  pre)ehie;ts  fe)r  hunean 
use.  The  guielance  e)utline)s,  anel 
ree:e)n)n)e)nels  aele)ption  of.  a  risk-ba.seel 
apj)ie)ae;h  te)  e)valuati))g  anel  n)itigaling 
the  potential  for  in)niune)genie:ity  that 
n)ay  affe)e:t  the  safety  anel  e)ffie:acy  of 
theiapeutie  ])re)tein  ])ioelue:ts.  The 
guielane:e)  ele).se:ribes  varie)us  pre)elue:t-  anel 
patient-specifie;  fae:te)rs  that  e;an  affe)e:t 
the  in)niu))e)genie;ity  of  pre)te)in 
theiaj)eutie;s  anel  jirovieles 
ree:e)n)n)e)nelations  j)ertaining  to  each  e)f 
these  fae:te)rs  that  )))ay  re)elue;e  the 
like)lihe)e)el  that  tht).se  pre)elue;ts  will 
geeierate  an  imniune  respeen.se.  In 
aelelitie))),  the  guiela))e:e)  eiffers  a  se)rie)s  e)f 
re)e;e)nin)enelations  fe)r  risk  n)itigatie)n  in 
the  clinie;cil  ])ha.se)  e)f  eleve)le)pn)e)nt  e)f 
pieetein  the)rape)Utie;s.  The  elraft  guielane:e) 
al.so  pi'ovieles  supple)n)e))tal  infoiinatie))) 
e)))  the  eliagne)sis  anel  i))anage)n)e)nt  e)f 
pai'tie;ular  aelverse  e:e)nse)eiue)ne:es  e)f 
i))))))une)  re)spe)nse)s  te)  p)'e)te)in 
the)i'ape)utie:s  anel  e:ontains  brief 
elise;ussie)ns  e)f  the  ii.ses  e)f  anineal  stuelie)s 
anel  the  e;e)nelue:t  e)f  e:e)n)])arative) 
i )))))) ui)e)genie:ity  stuelies. 

This  ehaft  guielane;e)  is  beieig  i.ssueel 
consiste)))t  with  FDA’s  goeeel  guielane:e 
l)rae:tie:es  i-egulatie)))  (21  CFR  10.115). 
The  elraft  guielane;e).  when  finalizeel,  will 
represent  the  Agene.y’s  e;urre)nt  thinking 
on  imn)une)ge)nie:ity  a.sse).ssn)e)nt  of 
the)ra])eutie:  pre)tein  jiroelucts.  It  eloes  not 


Federal  Register /  Vol.  78,  No.  28 /Monday,  February  11,  2018 /Notices 


9703 


croalo  or  confer  any  rights  for  or  on  any 
person  and  does  not  oi)(!rate  to  l)ind 
M)A  or  the  public.  An  alternative 
approacli  may  l)e  used  if  such  aj)proacli 
satisfies  the  nuinirements  of  the 
ap])lical)le  statutes  and  nignlations. 

II.  (Comments 

Interested  persons  may  sul)mit  either 
(ilectronic  comments  regarding  this 
document  to  htti)://iv\\  n’.wgiil(il ions. gov 
or  written  comments  to  tlie  Division  of 
Dockets  Management  (see  ADDRESSES).  It 
is  only  necessary  to  .send  one  set  of 
comments.  Identify  comments  witli  tlie 
docket  numl)er  found  in  l)rackets  in  the 
heading  of  tliis  document.  Rec(nved 
comments  may  l)e  seen  in  the  Division 
of  Dockets  Management  l)etween  t)  a.m. 
and  4  |).m..  Monday  through  Friday,  and 
will  hi!  posted  to  the  docket  at  hitf):// 
www.mgulations.gov. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
mav  obtain  the  document  at  hWp:// 
www.fda.gov/Dnigs/Ciuidanco 
(loinplioncoRogulatoiylnfoi'inotion/ 
(iuidanoos/dofoult.htin.  http:// 
nww.ida.gov/IiiologicsIiloodX'accinos/ 
GnidoncoCoinfdioncoHogulatotv 
Iniornuition/dofaidt.htin,  or  http:// 

WWW . regulations. gov. 

Dated:  l-'eliniarv  .t.  201 
Leslie  Kux. 

Assistant  (Commissioner  for  Poliev. 

IKK  Dec.  2()I:M);«II!I  KiliMl  2-»-i:i:  !t;4.")  aiii| 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001  ] 

Food  and  Drug  Administration/Xavier 
University  PharmaLink  Conference — 
Quality  in  a  Global  Supply  Chain 

agency:  l-'ood  and  Drug  Admini.stralion. 
lllkS. 

ACTION:  Notice  of  public  conference. 

SUMMARY:  The  f’Dixl  and  Drug 
Administration  (FDA)  (’.incinnati 
District,  in  cosponsorsliip  with  Xavier 
University,  is  announcing  a  ])uhlic 
conference  entitled  “FDA/Xavier 
University  PliarmaLink  Conference.” 

Tlie  PharmaLink  conference  seeks 
solutions  to  important  and  complicated 
issues  by  aligning  with  the  strategic 
])riorities  of  FDA,  and  includes 
liresentations  from  key  FDA  officials, 
global  r(!gulators.  and  industry  experts. 
Each  presentation  challenges  the  status 
(luo  and  conventional  wisdom  of  our 
industry  to  creati!  synergies  focused  on 
finding  solutions  which  make  a 
differenci!.  Every  discussion, 
exjiloration,  and  solution  is  framed  hv 
the  goal  of  delivering  incriiased  jiatiiint 
health  and  safety  through  topics  such  as 
a  working  session  with  the  Office  of  the 
(Commissioner  on  the  imiilementation  of 
the  FDA  .Safety  and  Innovation  Act. 
liusiness  Impact  of  Outsourcing, 
.Su])|)lier  Management  Models  that 
Work.  lm])lementing  Quality  by  Design 
(QhD)  .Successfully — like  other 
industries,  lunch  with  global  regulators 


products  Regulatory  Agency  (Ml  IRA). 
Idmea.  and  .Swissmedic),  and  many 
more.  The  exi)erience  level  of  our 
audience  has  fostered  engaged  dialog 
that  has  led  to  innovative  initiatives. 
DATES:  'fhe  public  conlerence  will  he 
held  on  March  12.  2018.  from  8:80  a.m. 
to  !)  p.m.:  March  18.  2018.  from  8:80 
a.m.  to  .'j  p.m.:  and  March  14.  2018.  from 
8:80  a.m.  to  12:4.'5  p.m. 

ADDRESSES:  The  public  conference  will 
he  held  on  the  campus  of  Xavier 
llniversitv.  8800  Victory  Pkwv.. 
Cincinnati.  OH  4.1207,  .118-74.1-8078  Di¬ 
li  8-74.1-8800. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  this  notice: 
.Steven  Eastham.  Office  of  Regulatorv 
Affairs,  Food  and  Drug  Administration, 
(Cincinnati  .South  Office,  80  East  7th 
.Street,  suite  1010,  Cincinnati,  OH 
4.1202,  118-240-4184.  email: 
steven.easthain@fda.hhs.gov. 

For  information  regarding  the 
conference  and  registration:  Marla 
Phiilijis.  Xavier  University,  8800 
Victory  Pkwv.,  (Cincinnati.  OH  41207. 
118-74.1-8078.  email: 
phillipsm4@.\avier.e(hi. 

SUPPLEMENTARY  INFORMATION: 

Ilegistration:  There,  is  a  registration 
fiM!.  The  conference  registration  fees 
cover  the  co.st  of  the  jiresentations. 
training  materials,  recejitions. 
hr(!akfa.sts.  lunches,  and  dinners  for  the 
2'/2  days  of  the  conference.  Advanced 
registration  rate  ends  Fehruary  18.  2018. 
.Standard  regi.stration  rates  begin  on 
Fehruary  10.  2018.  There  will  also  he 
onsite  regi.stration.  The  cost  of 
riigistration  is  as  follows: 


(FDA.  Medicines  and  Healthcare 


Table  1— Registration  Fees^ 


Attendee  type 

Fee  Jan.  23-Feb.  18 

Fee  after  Feb.  18 

Industry 

SI  .295 

$1 ,495 

Small  Business  (<100  employees) 

900 

1,000 

Consultants 

600 

700 

Startup  Manufacturer 

250 

300 

Academic 

250 

300 

Media 

Free 

Free 

Government 

Free 

Free 

’  The  fourth  registration  from  the  same  company  is  free — all  four  attendees  must  register  at  the  same  time. 


The  following  forms  of  jiayment  will 
he  acce|)ted:  American  Express.  Vi.sa. 
Ma.stercard.  and  coinjianv  checks. 

To  register  online  for  the  public 
conference,  jilease  visit  the 
"Registration”  link  on  the  conference 
Wei)  site  at  http:// 

www.XavierPharnud Jnk.com.  FDA  has 
verified  the  Web  site  address,  hut  is  not 
resjjonsihle  for  suhseijuent  changes  to 
the  Wei)  site  after  this  document 
publishes  in  the  Federal  Register. 


To  register  by  mail,  plea.se  send  your 
name,  title,  firm  name,  address, 
telephone  and  fax  numhers,  email,  and 
l)ayment  information  for  the  fee  to 
Xavier  University.  Attention:  .Su.san 
Bensman,  8800  \bctory  Pkwv., 
(Cincinnati.  OH  41207.  An  email  will  he 
sent  confirming  your  regi.stration. 

Attendees  are  responsihle  for  their 
own  accommodations.  The  conference 
headijuarter  hotel  is  the  Downtown 
(Cincinnati  Hilton  Netherlands  Plaza,  81 


We.st  1th  .Street,  (Cincinnati.  OH  41202. 
118-421-9100.  To  make  re.servations 
online,  please  visit  the  “Venue  Ik 
Logistics”  link  at  http:// 
www.XavierPharnud Jnk.com.  The  hotel 
is  ex])ected  to  sell  out  during  this 
timeframe,  so  early  reservation  in  the 
conference  room  block  is  encouraged. 

If  you  need  sjiecial  accommodations 
due  to  a  disability,  jilease  contact  Marla 
Phillips  (see  FOR  FURTHER  INFORMATION 
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CONTACT)  at  least  7  days  in  advance  of 
tlu!  conference. 

'file  ])ul)lic  conference  hel])s  fnlfill  tin; 
l)e])artment  of  Health  and  Hninan 
Services  and  FDA’s  important  mission 
to  ])rotect  the  ])nt)lic  health.  'I'Ik! 
confenmce  will  engage;  those  involved 
in  FDA-regnlat(;el  global  snp])lv  chain 
(]uality  and  management  through  the 
following  toi)ics: 

•  Iteyond  our  Horder.s — Maximizing  the 
Impact  of  FDA's  (ilohal  Interactions 

•  MURA.  Fimea.  and  Swissmedic — 
Driving  Safety  and  Innovation 

•  Food  and  Drug  Administration  Safety 
and  Innovation  Act — Be  Fart  of  the 
.Solution,  and  How  do  we  Measure  the 
Effect ivene.ss  of  the  Resulting  ('.hange 

•  Track  and  Trace  in  a  (Ilohal  Market 

•  How  do  we  Gain  Cr(;ater  .Sup])ly 
Chain  Visibility? 

•  .Suj)plier  Managem(;nt  Models  that 
Work 

•  Implementing  QhD  like  Other 
Industrie.s — Proven  .Success 

•  How  to  Avoid  Drug  .Shortages  in  your 
Companv 

•  Pfizer  Busine.ss  Model:  Quantitating 
Culture 

•  ()utsoun;ing:  Business  lm])act 

•  FDA.  MHRA.  and  Fimea  Insj)ection 
I’rends  and  Expectations 

The  confen;nce  includes: 

•  hunch  with  the  Regulator.s — 
I’acilitated,  Interactive  .Session 

•  Networking  hv  Topic 

•  Case  .Studies 

•  .Small  Cronjj  Discussions 

•  Innovation  .Session  Engaging  the 
Audience 

•  Keynote  Dinner  at  the  Cincinnati  Art 
Museum  with  Chairman.  (]EO,  and 
President  of  Eli  Lilly  and  (ihairman  of 
the  Board  of  PhRMA — John  Lechleiter 
The  most  pre.ssing  challenges  of  the 

global  pharmaceutical  industry  require 
solutions  which  are  inspired  by 
collaboration  to  ensure  the  ongoing 
health  ami  safety  of  our  patients.  These 
challenges  include  designing  ])roducts 
with  the  jjatient  in  mind,  building 
(juality  into  the  ])rodnct  from  the  onset, 
selecting  the  right  sn|)])liers.  and 
f:onsidering  total  jirodnct  life-cvcle 
.sy.stems.  Meeting  these  challenges 
reepdres  vigilance,  innovation,  supply 
chain  .strategy,  relationshi}) 
management,  proac:tive  change 
management,  and  a  commitment  to 
doing  our  jobs  right  the  fir.st  time. 

FDA  has  made  education  of  the  dr 
and  device  manuiac:tnring  commnnitv  a 
high  priority  to  hel])  ensure  the  (juality 
of  FDA-regulated  drugs  and  devices. 

The  confer{;nce  helps  to  achieve 


objectives  set  forth  in  .section  408  of  the 
Food  and  Drug  Admini.stration 
Modernization  Act  of  l‘)97  (I’uhlic  Law 
lO.'j-ll.'))  (21  U..S.C.  393).  which 
includes  wt)rking  closely  with 
stakeholders  and  maximizing  the 
availability  and  clarity  of  information  to 
stakeholders  and  the  public.  The 
conference  also  is  consi.stent  with  the 
.Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1998  (Pub.  L.  104-121) 
by  providing  outreach  activities  by 
Covernment  Agencies  to  small 
hnsine.sses. 


BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  Information  Collection 
Activities;  Proposed  Collection, 
Comment  Request 

ACTION:  Notice. 

SUMMARY:  In  c{)m])liance  with  the 
reepnrement  for  op])ortimitv  for  public 
comment  on  pro])o.sed  data  ct)l lection 
projects  (section  3.'i()()(c)(2)(A)  of  Title 
44,  United  .States  Code,  as  amended  by 
the  Paperwork  Reduction  Act  of  1‘)9.'5, 
Pill).  L.  104-13).  the  Health  Resources 
and  .Services  Administration  (HR.SA) 
publishes  periodic  summaries  of 
proposed  projects  being  develo])ed  for 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  199.'5.  To  reipie.st  more 
information  on  the  ])roj)osed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  draft  instruments,  email 
p(iper\\’ork@hrs(i.gov  or  call  the  HR.SA 
Reports  (dearance  Officer  at  (301)  443- 
1984. 

HR.SA  es])ecially  reiiuests  comments 
on:  (1)  The  nece.ssity  and  utility  of  the 
])roposed  information  collection  for  the 
])roper  ])erformance  of  the  agency’s 
functions,  (2)  the  accuracy  of  the 
estimated  hurdeu,  (3)  wavs  to  enhance 
the  (piality,  utility,  and  clarity  of  the 
information  to  he  collei:ted,  and  (4)  the 
use  of  automated  collection  techniiiues 
or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Infornuition  (JoIIaction  Hccpiost  Title: 
Corps  Conununitv  Dav  Invent  Form — 
NEW 


Ahstroct:  Corps  Community  Dav  was 
created  in  2011  and  celebrates  the 
National  Health  .Service  Corps  (NH.SC) 
every  October  during  National  Primary 
Care  Week.  The  NH.S(i  is  a  program 
administered  by  the  Bureau  of  C.linician 
Recruitment  and  .Service  (BCR.S)  within 
HR.SA.  'I’he  goals  of  Cor]).s  (Community 
Day  encompass  the  following:  increa.se 
awareness  of  the  NH.SC  to  i)otential 
applicants  and  the  greater  primary 
health  community;  create  a  .sense  of 
community  and  connectedness  among 
NH.S(]  ])rogram  j)articipants.  alumni, 
partners,  and  staff:  and  underscore  the 
NH.SC’s  role  in  bringing  ])rimarv  health 
care  .services  to  the  nation’s  neediest 
communities.  (Current  j)rogram 
participants,  alumni,  NH.SC 
Ambassadors,  sites,  primary  care 
organizations,  and  professional 
associations  |)lan  events  and  report  the 
details  of  their  events  to  BfiR.S  so  that 
they  can  he  added  to  the  .state-hy-.state 
map  of  events.  In  order  to  avoiil 
du])lication  of  effort,  eliminate 
confusion  regarding  allowable  event 
dates,  avoid  data  entry  errors,  and 
im|)lement  a  brief  ])ost-event 
.satisfaction  snrvev,  BCR.S  would  like  to 
implement  a  standard  form  that  event 
planners  will  u.se  to  report  to  BC.R.S.  The 
fillahle  form  will  he  available  online 
and  will  have  less  than  20  fields  for 
event  planners  to  i)opulate  to  submit  for 
inclusion  on  the  map.  There  will  akso  he 
approximately  five  fields  to  poj)ulate 
following  the  event  to  measure 
.satisfaction.  Both  the  pre-event  and 
post-event  data  fields  will  he  held  in 
one  form. 

Burden  Statement:  Burden  in  this 
context  means  the  time  expended  bv 
])er.sons  to  generate,  maintain,  retain, 
disclose  or  provide  the  information 
recpiested.  This  includes  the  time 
needed  to  review  in.strnctions,  to 
develo]),  acquire,  install  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  ])roviding  information,  to  train 
personnel  and  to  he  able  to  respond  to 
a  t:ollection  of  information,  to  .search 
data  .sources,  to  complete  and  review 
the  collection  of  information,  and  to 
transmit  or  otherwise  di.sclose  the 
information.  The  total  annual  burden 
hours  estimated  for  this  Information 
Collection  Request  are  summarized  in 
the  table  below. 

The  annual  estimate  of  burden  is  as 
follows: 


Dated:  l''el)riiary  0.  201 :5. 

Leslie  Kux, 

Assistant  (iominissioner  for  Palicv. 

IKK  Doc.  2l)i:i-():»nH  I'il(ul  2-»-ia;  !i:4.S  anil 
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Form  name 

Number  of 
respondents 

Number  of 
responses 
per 

respondent 

Total  re¬ 
sponses 

Average 
burden  per 
response 
(in  hours) 

Total  burden 
hours 

Corps  Community  Day  Event  Planning  Form  . 

300 

1 

300 

.20 

60 

Corps  Community  Day  Event  Satisfaction  Form  . 

300 

1 

300 

.05 

15 

Total  . 

300 

1 

300 

.25 

75 

ADDRESSES:  Submit  vour  comments  to 
l)(il)(n'\v()rk@hrs(i.go\' or  mail  the  URSA 
Reports  ('.learance  (llficer.  Room  10-20, 
I’arklawii  Building.  .'jOOO  I’isliers  bane, 
Rockville,  MD  208.'i7. 

Deud/uje;  {Comments  on  this 
Information  Collection  Recpiest  must  he 
received  within  00  days  of  this  notice. 

Haled;  Mlji'iiarv  .^.  2013. 

Hahar  Niakaii, 

Diriulor.  Division  of  Policy  aiul  Injornuition 
(Coordination. 

II'K  Ode.  I'ileil  2-K-i:»:  »:4.5  ami 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  the 
National  Health  Service  Corps; 

Request  for  Nominations 

AGENCY:  Health  Resources  and  Services 
Admini.stration.  HHS. 
action:  Notice. 

SUMMARY:  riie  Health  Re.sources  and 
.Services  Admini.stration  (HR.SA)  is 
nupiesting  nominations  to  fill  five  (5) 
vacancies  on  the  National  Advisory 
C.ouncil  (NAC)  on  the  National  Health 
.S(!rvice  C.orps  (NlbSti).  The  NAC  on 
NlbSC  was  e.stablished  in  15)78. 

DATES:  The  agencv  must  receive 
nominations  on  or  before  March  13. 
2013. 

ADDRESSES:  All  nominations  should  he 
sent  electronically  to  Njeri  jones  at 
i\l()nt!s@hrs(i.aov  or  mailed  to  .'5000 
Fishers  bane.  Room  13-04,  Rockville. 
MD  208.'57. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
I  luffman.  Executive  .Secretarv,  National 
Advisory  Council  on  the  National 
Health  .Service  Corps,  at  (301)  443-3803 
or  email  KHuIfntcin&hrsa.acn'. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisorv  ('.onncil  on  the 
National  Health  .Service  (anps  (hereafter 
relerred  to  as  NACi)  was  established 
under  42  II..S.C.  2.'54j  (.Section  337  of  the 
Public  Health  .Service  Act),  as  amended 
by  Section  lO.'iOl  of  the  Affordable  Care 
Act.  The  NAC  is  governed  by  jirovisions 


of  Public  baw  5)2-403  (.'5  II..S.C,.  Ai)p.2), 
also  known  as  the  Federal  Advisory 
(’.ommittee  Act.  which  sets  forth 
standards  for  the  formation  and  use  of 
advisory  committees. 

The  NAC  is  a  group  of  hiialth  care 
jiroviders  and  health  care  site 
administrators  who  are  experts  in  the 
issues  that  communities  with  a  shortage 
of  (irimary  care  professionals  fac:e  in 
meeting  their  health  care  needs.  The 
NAC  is  a  frontline  source  of  information 
to  the  NlbSC  scmior  management.  The 
NAC  is  committed  to  effectively 
implementing  its  mandate  to  advise  the 
.Secretary  of  the  Diiparlment  of  Health 
and  Human  .Services  (HlbS)  and,  by 
d(!.signation,  the  Administrator  of  the 
Health  Resources  and  .Services 
Administration  (1  IR.SA). 

The  NAC  consists  of  1.'5  members  who 
are  .Special  Covermmmt  lunjiloyees. 
R{!Si)onsil)iliti(!.s  of  the  Council  include: 

(1)  .Serving  as  a  forum  to  identifv  the 
jiriorities  for  the  NlbSC  and  to  bring 
forward  and  antici])ate  future  program 
i.ssues  and  concerns  through  ongoing 
communication  with  ])rogram  staff, 
professional  organi/ations, 
communities,  and  program  participants; 

(2)  Functioning  as  a  sounding  hoard  for 
proposed  policy  changes  by  utilizing  the 
varying  levels  of  ex])ertise  rejiresented 
on  the  Council  to  advise  on  specific 
program  an!as;  and,  (3)  Developing  and 
distributing  white  papers  and  briefs  that 
clearly  state  i.ssues  and/or  concerns 
relating  to  the  NH.S(',  with  specific 
recommendations  for  neces.sarv  i)olicy 
revisions. 

.Specifically,  HR.SA  is  reciuesting 
nominations  for  individuals  with  a 
background  in  ])rimary  care,  dental 
health,  and  mental  health,  representing 
one  or  more  of  the  following  areas  of 
exjierti.se:  working  with  undeserved 
pojiulations,  health  can;  policv, 
recruitment  and  retention,  site 
administration,  customer  service;, 
marketing,  organizational  partner.shi]).s, 
re.search,  and  clinical  jiractice.  We  are; 
leieiking  feir  ne)mine;e;s  Iheit  e;ithe;r 
e;urre;ntly  eir  heive  jirevieiusly  filleel  a  reek; 
as  site  aelministrateirs,  i)hysie:ians, 
elenti.sts,  miel-le;ve;l  ])re)fe;s.sie)nals  (i.e;., 
nur.se;.s,  phvsie:ian  assi.stants),  mental  eer 
behavieiral  he;allh  preifessionals,  eir 
NlbSC’.  .scheelars  eir  le)an  repayeirs. 


Neeminees  will  he;  invite;el  te;  serve  a  3- 
ve;;ir  te;rm  he;ginning  idler  .September  30. 
'2013. 

HlbS  will  e:e)nsiele;r  neiminatieins  e)f  all 
e|ualifie;el  inelivieluals  with  a  vie;w  te) 
e;nsuring  that  the  NAC  ine;luele;.s  the 
areas  e)f  .sul)je;c.t  malte;r  e;xpe;rtise;  ne)te;el 
aheive;  anel  rene;e;ts  the;  eliverse  primary 
e;iire;  he;alth  e;are;  we)rkfe)re;e;  anel  health 
eleliverv  sites.  Inelivieluals  may 
nominate;  the;m.selves  e)r  other 
inelivieluals,  anel  jireifessiemal 
asse)e:iations  anel  organizations  may 
neiminate  eerie;  eir  meire  e|ualifie;el  pe;rse)ns 
feir  membershii)  ein  the;  (knme.il. 
Nenninatieins  sluill  state;  that  the; 
nomine;e;  is  willing  te)  .se;rve;  as  a  me;mhe;r 
of  the;  NA(;  and  a])pe;ars  tee  have;  nei 
e:emflie:t  e)f  interest  that  weeulel  pre;e;luele; 
the;  membership.  Peetentiid  e:andielate;s 
will  be;  e;e)nlae;te;el  by  NlbSC  anel  askeel  tee 
preiviele;  ele;taile;el  infeirmatiem  e;e)ne;e;rning 
finane:iiil  inte;re;.st.s,  e:e)nsultane:ie;s. 
re;se;are;h  grants,  anel/or  e;e)ntrae:ts  that 
nnghl  he;  affe;e;le;il  by  re;e;e)mme;nelatie)ns 
e)f  the;  Ce)mmitte;e;,  to  permit  evaluiilieen 
e)f  j)e)ssil)le;  .se)ure:e;s  eef  e;e)nflie:ts  eif 
intere.st. 

A  nenninalieen  pae:kage;  sheeulel  ine:luele; 
the;  folleewing  informatieen  leer  e;ae:h 
nominee:  (1)  A  letter  e)f  nemiination  (nee 
meere;  than  2)  stating  the;  name, 
affiliatiem,  anel  e;e)ntact  infeirmalieen  feer 
the  nomineie,  the;  basis  for  the; 
nenninatie)!!  (i.e.,  what  .s])e;cific 
attril)ute;.s,  pe;rsj)ee:tive;.s.  anel/eer  .skills 
eleies  the  inelivielual  ])e)s.se;.ss  that  would 
benefit  the;  we)rkings  e)f  NA(]),  and  the; 
ne)mine;e;.s  fielel(s)  of  e;xpe;rti.se:  (2)  a 
hieigraphy  of  the;  nominee  anel  a  e:e)pv  of 
his/her  e:urrie;uhnn  vitae:  anel  (3)  the; 
name,  aelelre;.s.s.  elavtime;  tele;phe)ne; 
numl)e;r,  anel  email  aelelre;ss  at  whie:h  the; 
nemiinate)!'  e:an  he;  e:e)ntae;te;el.  HR.SA  will 
ae:e:e;i)t  self-nemiinations.  Ne)te;:  If  ye)u 
suhmilte;el  ii  nemiination  een  some;e)ne;'s 
behalf  eir  a  self-nemiinatiem  in  spring  eif 
2012  anel  weuilel  like;  te)  he;  e;e)nsiele;re;ei 
again,  pleia.se  senel  a  e;e)mplete;  pae:ke;t  e)f 
the;  inie)rmatie)n  re;eiue;ste;el  al)e)ve;. 

HlbS  has  .s])e;e:ial  inle;re;.st  in  assuring 
that  wemien,  mineirity  greeups,  veterans, 
anel  inelivieluals  with  elisabilities  are; 
aele;epiate;ly  re;])re;se;nle;el  e)n  aelvi.seiry 
e:e)mmitte;es;  anel  the;re;fe)re;,  extenels 
partie:ular  e;ncourageme;nt  te) 
nemiinations  for  a])])re)i)riately  e]ualifie;d 
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female,  minority,  veterans,  or 
individuals  with  disabilities. 

l)al(!(l:  I'lljiuarv  .1.  2013. 

Hahar  Niakan, 

Diraclor.  Division  of  Policy  and  Informolion 
(loordinoUon. 

|I'K  Doc.  2(n3-():)()()(i  Kil(!(l  2-H-13:  H:4.")  ain| 

BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  1()(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  ll.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
.'■)52l)(c)(4)  and  ,'552h(c)(n).  Title  5  ll.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  commercial 
l)rop(!rty  such  as  ])atentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
ai)i)lications,  the  disclosure  of  whic:h 
would  constitute  a  clearlv  unwarranted 
invasion  of  personal  j)rivacy. 

Name  of  (iommillcc:  Center  lor  Scitnitil'ic 
Review  .Special  Rinj)hasis  I’anel:  l’AR-11- 
130:  Zehral'ish  .Screens. 

Data:  Marcli  .a-f>,  2013. 

Tituo:  K;00  a. in.  to  .a:00  p.m. 

Agondai'Vo  re\iew  and  evaluate  grant 
a|)|)lications. 

Place:  National  Institutes  of  I  lealtli.  (>701 
Rockledge  Drive.  Betliesda.  MD  20892. 
(Virtual  Meeting). 

Contacl  Person:  lohn  Burch.  Ph.D.. 
.Scientific  Review  (Ifficer.  Center  for 
.Scientific  Review.  National  Institute  of 
llealtii.  0701  Rockledge  Drive.  Room  3213, 
M.SC  7808,  Bethesda.  MD  20892.  301-408- 
9,t  19. 1)nrchib@csr. nih.gov. 

Name  of  (iomnntlee:  Ce.nU'.r  for  .Scientific 
Review  .Special  Enpihasis  I’anel;  l’AR-11- 
131:  'fools  for  Zeiirafish  Research. 

Date:  March  .5-().  2013. 

'lime:  8:00  a.m.  to  .3:00  ji.in. 

Agenda:'Vo  review  and  evaluate  grant 
a))plicalions. 

/’/ncc;  National  Institutes  of  Health.  0701 
Rockledge  Drive,  Bethesda.  MD  20892. 
(Virtual  Meeting). 

(iontaci  Ihnson:  )ohn  Burch.  I’h.D.. 
.Scientific  Review  Officer,  (ienter  for 
.Scientific  Review.  National  Institute  of 
Health,  0701  Rockledge  Drive,  Room  3213, 
M.SC  7808,  Bethesda,  MD  20892,  301-408- 
9,319.  lmrchih@csr.nih.gov. 

Name  of  Committee:  Center  for  .Scientific 
Review  .Special  Emjihasis  I’anel:  PAR  I’anel; 
Develo])menlal  I’harmacologv. 

Date:  March  3-0,  2013. 

'l  ime:  8:00  a.m.  to  3:00  p.m. 


Agenda:  'I'o  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  0701 
Rockledge  Drive.  Bethesda.  MD  20892, 
(Virtual  Meeting). 

Contact  Person:  )anet  M  Larkin.  I’h.D.. 
.Scientific  Review  Officer,  Center  for 
.Scientific  Review.  National  Institutes  of 
Health.  0701  Rockledge  Drive.  Room  1102, 
M.SC  7840.  Bethesda.  MD  20892.  301-800- 
27()3.  Iarkinia@csr.nih.gov. 

Name  of  Committee:  (ienter  for  .Scientific 
Review  .Special  Emphasis  I’anel;  Control  of 
hreathing/I’ulmonarv  vascular  hiologv. 

/7ah.‘;  March  3-0.  2013. 

Time:  9:00  a.m.  to  0:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
ajiplications. 

Place:  National  Institutes  of  Health.  0701 
Rockledge  Drive.  Biithesda.  MD  20892. 
(Virtual  Meeting). 

Contact  Person:  George  M  Barnas.  I’h.D.. 
.Scientific  Review  Officer,  Cmiter  for 
.Scientific  Revicnv,  National  Institutes  of 
Health.  0701  Rockledge  Drive;.  Room  4220. 
M.SC  7818.  Bethesda,  MD  208<)2.  301-43.3- 
OO'tO.  harnasg@csr.inh.gov. 

Name  of  Committee:  (ieinter  for  .Scientific 
Ri;vi(;w  .Special  Emijhasis  I’am;!;  M(;mh(;r 
Conflict:  (iancer  Thera|)eutics. 

Date:  March  3.  2013. 

Time:  10:30  a.m.  to  12:00  p.m. 

Agenda:  To  revi(;w  and  evaluate  grant 
ap|)licalions. 

Place:  National  Institutes  of  I  lealth,  0701 
Rockledge  Drive.  Bethesda.  MD  20892, 
(Telephone  (ionfer(;nce  Call). 

Contact  Person:  Malaya  Challerj(;e.  I’h.D.. 
.Scientific  Review  Officer.  C,(;nter  for 
Sci(;nlific  Review.  National  Institutes  of 
Health.  0701  Rockledge;  Drive;,  Re)e)m  01!)2, 
M.SC  7804.  Be;lhe;sela,  MD  20892.  (301)  800- 
231 3.  chatterm@csr.nih.gov. 

Name  of  Committee:  Ce;nte;r  for  .Se:ie;nlifie: 
Re;vie;w  .Si)e;e:iiil  Emphasis  l’ime;l;  Are;a: 
Bie)e;ngine;e;ring.  (ihe;mistrv.  emel  Imaging. 
Date:  Mare:h  3.  2013. 

'Time:  1 1:00  a.m.  te;  3:00  p.m. 

Agenda:  Te;  re;vie;w  emel  e;valuiil(;  griint 
a])plie;atie)ns. 

Place:  Natieenal  lnslilute;s  e)f  He;idlh.  0701 
Re)ckle;elge;  Drive.  Be;lhe;sela,  MD  20892. 
(Virtual  Me;e;ting). 

Contacl  i’<;r.s'on;  Paul  .Siunmak,  Ph.D.. 
.Se:ientific  Ri;vie;w  Officer.  Center  Ee)r 
.Sc:ie;nlifie:  Re;vie;w,  Neitional  lnstitut(;s  of 
He;alth,  0701  Re)e:kle;elge;  Drive;.  Re)e)m  0183. 
M.SC  7892.  Betlmsela.  MD  20892.  301-43,3- 
0001 .  sammaki)i@csr. nih.gov. 

Name  of  Committee:  Center  feir  .Se:ie;ntifie: 
Re;vie;w  .S]M;e:ial  Emplnisis  Pane;l:  Me;mhe;r 
Ce)nflie:t:  Bie)he;havie)nd  iinel  De;vele)))me;ntal 
Me;e:h;misms  e)f  .Stre;ss  emel  .Siue:iele;. 

Date:  Meirch  3.  2013. 

Time:  11:30  ei.m.  te;  1:00  ]).m. 

Agenda:  Te;  re;vie;w  emel  e;veilnale;  gremt 
eii)plie:eitie)ns. 

Place:  Natie)nal  lnslitute;s  e)f  He;eillh.  0701 
Re)e;kle;elge;  Drive;,  Be;lhe;sela.  MD  20892, 
(Te;le;])he)ne  (;e)nfe;re;ne:e;  Ceill). 

Contact  Person:  Melissa  (iereilel,  Ph.D.. 
.Se:ie;ntifie:  Re;vie;w  Officer,  (ienter  fe)r 
.Se:ie;nlifie;  Re;vie;\v.  Neitiemed  lnslilule;s  e)f 
Heeilth,  0701  Re)e:kle;elge;  Drive,  Re)e)m  3172, 
M.SC  7848.  Bethesela.  MD  20892.  (301)  408- 
9107.  ger(ddmel@csr.nih.gov. 


Name  of  Committee:  Center  lor  .Se;ie;ntifie: 
Re;vie;w  .Spe;e;ieil  Empheisis  Peme;l:  Me;mhe;r 
(ie)nflie:t:  Envirenimented  Epiele;mie)le)gv, 

Ohe;sity  emel  He;eillh. 

Date:  Mare:h  3.  2013. 

'Time:  1:00  p.m.  te;  4:00  p.m. 

/Igmif/ec  Te)  re;vie;w  emel  e;veilueile;  gremt 
eipplie.eitienis. 

Place:  Neilienieil  Institutes  e)f  I  le;alth.  ()701 
Re)e:kle;elge;  Drive;,  Be;the;sela.  MD  208!I2. 
(Te;le;phe)ne;  (ie)nfe;re;ne:e;  Call). 

Contact  Person:  Suzanne;  Ryan,  Ph.D.. 
.Se:ie;nlifie:  Re;vie;w  Offie:e;r.  Ce;nle;r  fen' 

,Se:ie;niifie:  Re;vie;w.  Nalieenal  lnslitule;s  e)f 
He;edlh.  0701  Re)e:kle;elge;  Drive.  Reeeein  313!). 
M.SC  7770.  Be;the;sela,  .MD  20892.  (301)433- 
1 7 1 2 .  / yu y ) sf @csr. nih.gov. 

Name  of  Committee:  Center  leer  .Scientifie: 
Re;vie;w  .S])(;e;ial  Emphasis  Peme;l:  DTli.S  BRP 
Re;vie;w. 

Date:  Mare;h  3,  2013. 

Time:  1:00  p.m.  te)  3:00  p.m. 

Agenda:To  re;vie;w  emel  evaluate  grant 
applie:eitie)n.s. 

Place:  Natie)nal  ln,stitute;s  e)f  I  health.  0701 
Re)e;kle;elge;  Drive;.  Bethesda.  MD  20892. 

(Virtued  Me;e;ting). 

Contacl  Person:  Khalid  Maseeoel.  Ph.D., 
Se:ie;ntifie;  Reviiew  Offie;e;r.  C.enteer  fe)r 
.Se:ie;ntifie:  Re;vie;w.  Neilieenal  Institutees  e)f 
Heeeilth.  0701  Re)e:kle;elge;  Drive;.  Reeeeni  3120. 
M.SC  7834.  Bethesela.  MD  20892.  301-43.3- 
2392.  masoodk@csr.nih.gov. 

Name  of  Committee:  Center  Idr  .Se:ie;ntifie: 
Re;vie;w  .Speeded  Empheisis  Panel;  Memheer 
(ieenflie:!:  Lii)id  Meeteiheelism  emel  Nutritieen. 
Date:  Mare:h  3.  2013. 

Time:  12:00  p.m.  te;  3:00  p.m. 

Agenda-.'Vo  re;vie;w  emel  eevedueite  grant 
eip))lie:eitie)ns. 

y’/uf.f;;  Natieened  lnslilute;s  e)f  He;edth.  0701 
Re)e:kle;elge;  Drive;.  Beellueselei.  MD  20892. 
(Virtual  Meeeeting). 

Contact  Person:  Krish  Krishnan.  Ph.D.. 
.Se:ie;nlifie:  Reevieew  Offie:e;r.  (ieenteer  fe)r 
Se:ie;ntifie:  Reevieew.  Neitieenal  Institutes  e)f 
Heealth.  0701  Reee.kleeelge  Drive.  Reeeem  0104. 
M.SC  7892.  Beethee.sda.  MD  20892.  (301)  43.3- 
1041 .  krishnak@csr.nih.gov. 

(('.ataleegue;  e)f  Eeeeleered  Deemestic  Assisteuu:e; 
Pre)gram  Ne)s.  !)3.300.  Cieeinjearative  Me;elie:ine;; 
93.333.  Clinie;al  Re;se;are:h.  93.300.  !)3.333. 
93.337.  93.393-93.390.  93.837-93.844. 
93.840-93.878.  93.892.  93.893.  Natieenal 
Inslitutees  e)f  I  health.  I II  hS) 

Deiteel:  Eeehruary  3.  2013. 

Micheeih;  Troul, 

Program  Aiudvst.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Dee:.  2(n:t-(l2!143  I'ileeel  2-8-1:);  8:45  eiml 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Fogarty  International  Center;  Amended 
Notice  of  Meeting 

Notice;  i.s  horeehy  giveen  of  ei  cheinge;  in 
tilt;  mooting  of  the;  Fogenty  Intorneitioncil 
Ciontor  Advisory  Board.  F(;bruary  2.3, 
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2013.  02:00  p.iii.  to  Febriiarv  20.  2013. 
03:00  p.in..  National  In.stitutos  of  Health. 
I..;»\vton  (Miile.s  International  House. 
Ilethesda.  MI)  20892  which  was 
|)nl)Ii.sIuHl  in  the  Federal  Register  on 
Fehrnarv  4.  2013.  78  FR  779.''). 

The  nieetinj>  notice  is  l)ein<>  aineinled 
to  add  a  closcul  se.ssion  on  Fehrnarv  20. 
2013  from  0‘t:00  a. in.  to  10:4.'i  a.in.  The 
open  .se.ssion  will  he»in  at  1 1:00  a. in. 
The  meeting  is  partially  closed  to  the 
jmhiic.  I’lease  .see  the  Fogartv 
international  (Center  home  page  for  the 
schedule  of  upcoming  meetings  at: 
\\\\w.nih.<>ov/fic/(ilH)ut/(i(l\’isoiT.htiiil. 

Dated:  Feliniarv  .5.  2013. 

Michelle  Trent. 

Pnifirain  Aiuilvsl.  Office  of  Federal  Advisory 
Comiuiltee  Pali ry. 

II'R  I)<h:.  2(11:1-02(142  I’ileil  2-»-i:!:  8:45  am| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pnrsnant  to  section  10(d)  of  the 
Federal  Advisory  (aimmittee  Act.  as 
amended  (.')  II.S.H.  App.).  notice  is 
herein-  given  of  the  following  meeting. 

I  he  meeting  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
.').'j2h(c)(4)  and  .').'j2h(c)(0).  Title  5  IJ.S.C., 
as  amended.  The  grant  applications  and 
the  di.scn.ssions  could  di.sclose 
conlidential  trade  .secrets  or  commercial 
jiroperty  such  as  jiatentahle  material, 
and  jiersonal  information  concerning 
individuals  associated  with  the  grant 
a|)pIication.s,  the  di.sclosure  of  which 
would  constitute  a  clearly  unwarranted 
inx-asion  of  jiersonal  jirivacy. 

Xame  of  Committee:  National  Institute  of 
Alierg\-  and  Inlections  Diseases  .Special 
Finpliasis  I’and:  Nl.AID  Invcistigator  Initiated 
I’rograin  Project  A|)plication  (POl). 

Date:  Mardi  7-8.  2013. 

Time:  1:30  p.ni.  to  0:00  |).in. 

/lge/u/(j:To  n;\  iew  and  evaluate  grant 
ajiplications. 

Place:  National  Institutes  ol  1  lealtli.  tiJtlOlJ 
K(H;kledge  Drive.  Ilethesda.  .MD  20817. 
('I'eleplione  Cionlerence  (^all). 

Contact  Person:  James  T.  .Snvder.  Ph.D.. 
.Scientific  Kevi(!W  Officer.  .Scientific  Review 
Program.  Division  of  Extramural  Activities. 
DIIIIS/NIII/NIAID.  070011  Rockledge  Drive. 
M.S(;  7010.  Room  #  3237.  Ilethesda.  MD 
20802.  301-435-1014.  james.snvdei'&nih.'iov. 
(f^alalogtie  of  I'edciral  Domestic  Assistance 
Program  Nos.  03.855.  Allergy.  Imiminologv. 
and  rrans|ilantation  Research;  03.85(i. 
Microbiology  and  Infectious  Diseases 
Resivirch.  National  institutes  of  Health.  1 11  IS) 


Dated:  Pehniary  5,  2013. 

David  (larv, 

Pro<‘ram  Amdvst,  Office  of  Federal  Advisory 
Conm  lit  tee  Polic\ 

|1  K  Dec.  2(li:i-(l2(i:t7  l•'illlcl  2-8-i;i:  8:4.5  anil 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  l()(d)  of  the 
Imderal  Advi.sory  (Committee  Act,  as 
amended  (.5  IJ.S.ti.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  he  closed  to  the 
puhlic  in  accordiince  with  the 
provisions  set  forth  in  sections 
.5.'i2h(c)(4)  and  .5.52h(c)(()).  Title  .5  D.S.C.. 
as  aimnuled.  The  grant  ajiplications  and 
the  discussions  could  disclo.se 
confidential  trade  secrets  or  commercial 
property  such  as  patentahle  material, 
and  ])(irsonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  privacy. 

\'ame  of  Committee:  National  Human 
(Jemnm;  Research  Inslilnie  .Sjiecial  lonjihasis 
Panel:  IPlAlrica  (RM-(I(I().  RM-()()7.  RM- 
(108). 

Date:  l-'diniary  28-Mar(:h  1 . 201 3. 

Time:  8:00  a.m.  to  5:00  )).ni. 

A>ienda:  To  review  and  evaluate!  grant 
applications. 

Place:  lletluisda  Marriott.  .Salons  All.  5151 
Pooks  Hill  Road,  llelhiisda.  MD. 

Contact  Person:  Rmly  O.  Po/./.alli.  Ph.D.. 
Scientific  Rciview  Office!!’.  Se;ie!ntifie;  Reivieiw 
llram:h.  Niitiemal  Human  Oeiminu!  Re!se!are:h 
Instil nte!.  5635  Pishiirs  Leme!.  .Siiile  4076.  M.S(] 
0306.  Rockville.  MD  20852.  (301 )  402-0838. 
poz'/ji  ttr&n  uiil.nih  .go  \  -. 

This  notie:e!  is  heiing  puhlisheiel  hiss  than  15 
diivs  prior  tei  the!  meieiting  eliu!  tei  the  liming 
limitatieins  impeiseiel  hy  the!  re!vie!W  emel 
fimeling  e:ye:le!. 

Xame  of  Committee:  Niitiemal  lliimiin 
(aenemu!  Re!se!are:h  Insliliite  .Spe!e:ial  Emiiluisis 
Piine!!;  PAOE  II  (Peipnliilie)n  Are:hile!e:tnre! 
Using  (;e!ne)niie:s  iinel  E|)iele!mie)le)gv)  f!;  PAUE 
(ieieirelinaling  Ue!nte!r. 

Date:  Miire:h  6.  2013. 

'Time:  8:00  ii.m.  lei  6:00  p.m. 

Ayjenda:  Tei  reevieew  iinel  eeviihiiile!  gnml 
iipplie:aliems. 

Place:  Re!siele!ne:e!  Inn  Ile!the!selii.  (iiilverl  1 
II.  7335  \Vise:e)nsiii  Aveeniie!.  Il(!lhe!selii.  MD 
20814. 

Contact  /’eirson;  Keeilh  Me:Ke!nm!V.  Ph.D.. 
.Se:ie!nlifie:  Reevieew  {)ffie:e!r.  NHURI.  5(i35 
Eisheers  Lime!.  .Suite!  407().  lle!lhe!selii,  MD 
20814. 301-504-4280. 
mckenneyk@mail.nili.<iov. 

Xame  of  Committee:  Niitiemal  Human 
Oemeime!  Re!se!iire:h  Institute!  .Spe!e:iiil  Emphasis 
Panel;  .Se!epie!n(:ing  Teuihmileigy  REAs. 


Date:  Miire:h  8.  2013. 

Time:  8:00  ii.m.  tei  6:00  p.m. 

/\genf/o;  Tei  re!vie!W  ami  e!valniite!  gnml 
iip|)lie:iilie)ns. 

Place:  Re!naissime:e!  Arlinglem  (iapilal  Vie!W, 
.Slmliei  Ic  2800  .Semlh  Peileimae:  Ave!nm!. 
Arlington.  VA  22202. 

Contact  Person:  Ke!n  1).  Nakiimiira,  Ph.D.. 
.Se:i(!ntifie:  Re!vie!W  ()lTie:e!r,  Scie!ntilie:  Re!vie!W 
lirime:h.  Niitiemal  Ihimaii  Uemonu!  Re!.se!iire:h 
Institute!.  Niitiemal  Institiitees  of  Heealth.  5635 
Eisheers  Eiiiie!.  .Suite!  407().  M.SCi  0306. 
Re)e:kville!.  MD  20852,  301-402-0838. 
nakanmrk@mail.nili.^ov. 

Xame  of  Committee:  Niitiemal  1  Inman 
(leneinu!  Re!se!are:h  Institute!  Initial  Re!vie!w 
(Iremp:  (;e!ne)me!  Re!se!are:h  Re!\'ie!w  ('.emnnitle!!!. 
Date:  Miire:h  12.  2013. 

'Time:  10:30  a.m.  tei  5:00  p.m. 

A<’enda:  To  re!vie!w  ami  eivalnate!  grant 
ii|)plie;ations. 

/Ve/ce;  National  Human  (a!ne)me!  Re!se!are:h 
Institute!.  3rel  fleieir  Reiom  314().  5635  Eishea's 
I.ane!.  Re)e:kville!,  MD  20852,  (Te!le!pheme! 
(;e)nfe!re!ne:e!  ('.all). 

Contact  Person:  Ke!ith  Me:Ke!nne!y.  Ph.D.. 
,Se:ie!ntifie:  Review  ()flie:e!r.  NHURl.  5635 
Eish(!rs  Lane.  .Suite  4076.  M.SCi  0306. 
lleUhesela.  MD  20814,  301-504-4280. 
mckenneyk&mail.nih.^ov. 

(Uiitaleigne!  eif  Ee!ele!riil  DeinuLstie:  Assistime;e! 
Preigram  Neis.  03.172.  I  Inman  (;e!ne)me! 
Re!se!are:h.  Niilieiiuil  Institutes  eif  1  le!alth.  1 11  IS) 

Dateiel;  Ee!hriiiiry  5.  2013. 

David  Ulary, 

Program  Analyst.  Office  of  Federal  Advisory 
Committee  Policy. 

|I  K  Doc.  2(li:i-(12!l4(l  Eileel  2-8-i:i;  8:4,5  iim| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Advancing 
Translational  Sciences;  Notice  of 
Closed  Meetings 

Pursuant  to  suction  10(d)  of  thu 
Feidura)  Advisory  Commiltuu  Act.  as 
amundud  (.5  II..S.C.  Apje),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  he;  closed  to  the 
puhlic  in  accordance  with  the 
jn'ovisions  siit  forth  in  sections 
.').'i2h(c)(4)  and  .5.'i2h(c)((i).  Title  5  l)..S.C., 
as  amended.  TIu!  grant  iipplicalions  and 
the  discussions  could  di.sclose 
confidential  trade  .s(!cret.s  or  conumn'cial 
property  such  as  piitentahle  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
ajiplications,  the  disclosure  of  which 
would  couslilute  a  clearly  unwarranted 
invasion  of  jiersonal  jirivacy. 

Xame  of  Committee:  Niilioniil  {4!nl(!r  for 
Advancing  Triinsliilioniil  Sci(!m:{!s  .SjKicial 
Emjihiisis  I’iiiu!!:  TRND-2. 

Date:  March  6-7.  2013. 

Time:  8:00  a.m.  to  5:00  ji.m. 


9708 


P’luieral  Register  /  Vol.  78,  No.  28 /Monday,  February  11,  2013 /Notices 


A<’(;n(l(i:'\'o  r(!vi(!\v  and  (ivahialc;  {>ranl 
a|)|)li(:ali()ns. 

8/nf;n:  lk!tlK!S(la  Norlli  Marriott  1  total 
(ionldraiKU!  CAnitcM'.  Mont<>oin(!rv  (loiiiitv 
(lonlonnKa!  Cknitor  l-'acilitv.  .t7()1  Marinolli 
Road,  North  Iltitliosda.  Ml)  2l)H.52. 

(Jonidcl  Parson:  Martlia  1''.  Matoclia. 
.Sciontil'ic  Rcn  itnv  Administrator.  OITicc!  ol 
(hants  Managcmiant  Scimitilic  Kiiviow. 
National  (;(!nt(!r  lor  Advan{:in<>  Translational 
S(;i(:n(:(!s  (N(iATS).  National  Institntos  ol 
lloalth.  ()7I)1  Democracy  Hlvd..  Dcmocracv  1. 
Room  1070.  IhMluisda.  Ml)  20a‘)2-4874,  240- 
271-4a!)0.  niatoclioni@m(iil.nil).<’o\'. 

of  (’oinniilinc:  National  (’.(mtm’  tor 
Ad\'ancing  Translational  Scicmcos  .Special 
Rmphasis  I’aiud;  Nlll  .Snj)|)ort  for 
(’onlerences  and  .Scicmtilic  Meuitings  (Paremt 
Ri:i/lii:i). 

Ddia:  March  14-1,5.  2012. 

'I'imn:  HAH)  a.m.  to  .5:00  p.m. 

Afioncld: 'I’o  r(!vie\v  and  (!valnal(!  grant 
ap])lications. 

Pldca:  National  Institutes  ol  1  lealth.  0701 
Democracy  lllvfl..  IhMhesda.  Ml)  20802. 

Contdcl  Parson:  Mohan  Yiswanathan. 
Ph.D..  De|)nty  Dircictor.  Ollice  ol  Chants 
Management  and  .Scientific  Revienv.  National 
(ienter  for  Advancing  Translational  .Sciences. 
National  Institnttis  of  Health.  0701 
Democracy  Blvd..  Room  1084.  Bethesda.  Ml) 
20892.  201-42.5-082!).  invI()f®nih.gov. 

Ndina  of  (Joinniitlaa:  National  (ientcir  for 
.Advancing  Translational  .Scicmccrs  .S|)ec:ial 
I'hnphasis  Pamd;  TRND-4. 

Data:  March  20-21. 2012. 

'lima:  8:00  a.m.  to  .5:00  i).m. 

Ai’an(ld:'[\)  revi(;\v  and  (evaluate!  contract 
proposals. 

Pidca:  Hilton  Washington/Rockvilh!.  17.50 
Rockvilh;  Pike.  Rockville;.  Ml)  208.52. 

(ionldct  Parson:  C.imA  Lamh(;rl.  .Scienlifit: 
Review  Office;!'.  ()ffie:e;  e)f  (h'imts  Memeige;me;nl 
ft  .Se:ie;ntifie:  Re;vie;w,  N;itie)niil  (h;nle;r  fe)r 
Aelvcme;ing  Tnmshitieenal  .Se:iene;e;s  (N(h\T.S). 
Nalie)niil  lnslilnle;s  ed  1  le;cilth.  0701 
De;me)e:r;icy  Blvel..  De;me)e:rae:y  1.  Re)e)m  1070. 
Be;lhesela.  Ml)  20892.  201-42.5-0814. 
Idmbart@indil.nih.gov. 

Dateel:  l'’(;hrnar\’  5.  2012. 

David  Chary. 

Progrom  Anoly.sl.  Offica  ofFadaral  Advisory 
(iommiltaa  Policy \ 

IFR  Deie:.  2()12-02!)41  File;el  2-8-12:  8:4.5  iiml 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  1()((1)  of  the 
luKlei'id  Advisory  Cioiniuittee  Act,  as 
iiineuded  (.5  U..S.(].  A])]).),  notice  is 
hereby  given  of  tlie  following  meeting. 

'fhe  meeting  will  he;  clo.sed  to  the 
])ul)lic  in  accoielance  with  the 
provisions  set  forth  in  sections 
.5.52h(cK4)  and  .5.52h(c)((i).  Title  .5  U.S.C., 
as  amended,  'fhe  grant  apj)lication.s  and 


the  discussions  could  disclose 
confidential  trade  sescrets  or  commercial 
])ropei  ty  such  eis  ])<itental)le  material, 
iind  persoiicd  infoiination  concerning 
individuals  a.ssocieited  with  the  grant 
ci])])lications,  the  disclosure;  e)f  whie:h 
weeulel  e;e)n.stitute  a  e;le;arlv  nnwarnmteeel 
invasie)!!  e)f  peersemal  ])riviie;y. 

\’dma  oj  (iommitiaa:  He;iirt.  Limg.  and 
Bh)()el  Initial  Re;vie;w  Clreenp  C;linie:iil  Trieils 
R(;vie;w  C;()mmille;e;. 

Dcda:  Meire  h  4-.5.  2012. 

'I'ima:  8:00  ;i.m.  to  .5:00  p.m. 

Agando:  To  r(;vi(;w  and  e;veiliieili;  grant 
iip|)lii:iiti(ms. 

PIdca:  Donhle;tn;e;  I  lute;!  Bi;thi;sda, 
(F'()rme;rly  llolideiv  Inn  .Se;le;e:t).  8120 
\Vise:()nsin  Avi;iuu;.  Be;the;sela.  Ml)  20814. 

Contact  Parson:  Ke;ary  A  Chipe;,  Ph.D.. 
.Se:ie;nlifie:  R(;vi(;w  C)ffie:(;r,  Re;vii;w  Brane:h/ 
DERA.  Niitional  Hi;art.  Lung,  and  Blooel 
Institute;.  0701  Re)e:kh;dg{;  Drive;.  Room  71!)0. 
Bi;the;,sda.  Ml)  20892-7924.  201-425-2222. 
copakd@mdiI.nih.gov. 

(Chitalogue;  of  l'’e;ele;nil  Domi;slic  As.sistane:e; 
Pre)gnim  Nos.  !)2.222.  Natiemeil  C:e;nle;r  for 
.Sl(;(;p  Dise)rdi;r.s  R(;se;;ire:h:  !)2.827.  He;iirt  emel 
V;ise;ular  Dise;asi;s  Ri;.se;;irch;  !)2.828.  Lung 
Dise;iisi;s  Re;s(;ine:h:  92.829.  Bloe)il  Di.se;;ise;.s 
iind  R(;.soiirce;s  Ri;se;<ire:h,  Natiomil  lnslilnt(;s 
of  lh;allh.  HH.S) 

Diil(;d:  l''i;hreiary  5.  2012. 

Miche;lli;  Trenit. 

Program  Amdvst.  Offica  ofPadaral  Advisorv 
Committaa  Poliev. 

IFR  Doc.  2en;)-e)2!l2<)  Filvd  2-8-12:  8:45  iim| 
BILLING  CODE  414e)-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  te)  .see:tie)n  l()(el)  e)f  the 
Feeletral  Aelvisory  Committee  Act,  as 
amended  (.5  U.S.C.  Ajjp.),  ne)tie;e  is 
hereby  given  of  a  me;e;ting  of  the  Boarel 
e)f  .Se:ie;ntifie:  Counselors,  NIDCU. 

The  mee;ting  will  he  closetd  te)  the 
jnihlie:  :is  inelicateel  heleiw  in  ae;e:orelane:e 
with  the  pre)visie)ns  .se;t  fenth  in  .se;e:tion 
.5.52h(e:)((i),  'I’itle  .5  IJ.,S.C.,  as  ameneleel 
lor  the  review,  eliscn.s.sie)n,  anel 
e;valu;itie)n  of  inelivieinal  intramural 
pre)grams  emel  pre)je;e;ts  e:onelue;te;el  by  the 
Natieinal  In.stitute  on  De;afne;.ss  anel 
()the;r  Commnnieeatieni  Diseirelers, 
ine:lneling  e;e)n.sieleratie)n  e)f  peisonnel 
epialifieeatienis  anel  perfe)rmane:e,  emel  the 
e:e)mpetene:e  e)f  inelivieinal  investigate)rs, 
the  elise:losnre  erf  whie:h  weinlel 
e:e)nstitute  a  e:le;arly  nnwarranteel 
invasion  erf  perrsernal  priveie:y. 

\'dma  of  Committaa:  Berarel  of  .Se:ie;i)tific: 
(ionnserlors,  NlDfd). 

De/te;  Merrch  21. 2012. 


Tima:  1:00  p.m.  to  2:00  p.m. 

/Igf.-ndei;  To  rervierw  and  e;vahieite;  pe;rsonal 
(|n!ilifie:ations  emel  |)e;rfornrani:i;.  and 
e:ompe;te;ne:i;  of  individueil  inversligeitors. 

PIdca:  National  Instituters  of  1  le;eilth.  5 
Re;se;eire:h  (ierurt.  Re)i:kville;.  Ml)  20852 
(Ti;h;phoni;  (;onfe;i'(;ne:e;  Ciall). 

Contact  Parson:  Anelri;\v  ).  faiffith.  Ph.D.. 
■Ml).  Dire;e:tor.  Division  of  Intranmreil 
Re;si;are:h.  National  Institute;  ern  D(;eifni;ss  and 
()thc;r  Conrn)unic:ation  Disordi;rs.  5  Re;se;eir<:h 
Court.  Room  1 A12.  Roi:kville;.  Ml)  20850. 
201-490-1900  griffitd@nidcd.nih.gov. 
(tiatalergue;  erf  Fe;de;ial  Dernrerstic  Assislane;e; 
Pi'ogi'am  Ners.  92.172.  Biologii:al  Re;s(;ai'e:h 
Re;leile;el  to  Di;eifn(;ss  anel  (;ermmunie:ative; 
Diserreleers.  Neitiernal  lnstitute;s  erf  1  le;allh,  HH.S) 

Date;el:  Fe;hruary  5,  2012. 

Meelanie;  |.  (iray. 

Program  Anah'st.  Offica  ofFadaral  Advisory 
Committaa  Poliev. 

IFR  Doe:.  2e)1.2-e)2<)2l)  Fili;el  2-8-12:  8:45  am| 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging  Notice  of 
Closed  Meeting 

Piirsnant  ter  .se;e:tiern  l()(el)  erf  the 
Fe;elered  Aelviserrv  Cermmitte;e  Aeet,  as 
eimerneleel  (.5  IJ..S.C.  App.).  nertieee  is 
hererhy  given  erf  the  ferllerwing  mereting. 

The  meeting  will  he  e:ler.seel  ter  the 
jrnhlie;  in  ae;e:orelane:e  with  the 
prervisierns  se;t  ferrth  in  .see:tiern.s 
.5.52h(c)(4)  anel  .5.52l)(e;)(B).  Title  .5  U.S.C.. 
as  iuneneleel.  The  grant  applie;atie)n.s  anel 
the  eli.se:us.sion.s  coulel  elisclerse 
confielential  traele  .see:rets  err  cc)nnne;re:ial 
jrrerperty  such  as  patentable  material, 
and  jrer.sernal  inferrmatiern  cerncerning 
inelivieluals  a.ssoe:iateel  with  the  grant 
applications,  the  elisclersnre;  erf  whie:h 
wonlel  con.stitute  a  e:learly  nnwarranteel 
invasiern  erf  ))e;r.sernal  privacy. 

X’ama  of  Committaa:  National  Institute;  on 
Aging  .Spe;(:i€il  Enr|)hiisis  Pime;!;  Companitive; 
Physiolergv  of  Aging. 

Data:  Maie:h  14.  2012. 

Tima:  12:20  p.nr.  to  2:20  |r.m. 

Agandm'l'o  i'e;vi(;\v  and  (;viilueite;  gnmt 
a])plic:iition.s. 

/Vere.'f;;  National  Institute;  on  Aging. 

Ciite;wiiy  Building.  7201  \Vi.se:onsin  Ave;nue;, 
Suite;  2C212.  Be;thi;sda.  Ml)  20892 
(Te;le;phone;  (;onfe;re;ne:i;  Call). 

Contact  Par.son:  Ehiine;  E(;wis.  Ph.D.. 
.S(:ii;ntifie:  Ri;vi(;w  Branch.  N;ilion;il  Instilule; 
ern  Aging,  (hiterway  Building.  7201  \Vise;onsin 
Avirniu;.  .Suite;  2(;212.  Be;the;sda,  Ml)  20892, 
201-402-7707,  al(nnala\vis@n id. nih.gov. 
(Catalogue;  of  l'’(;ele;ral  Domestie:  As.sisteme:e; 
Prergnim  Nos.  !)2.8()ti.  Aging  Re;se;are:h. 
National  lnslilute;s  of  H(;alth.  HHS) 
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llalcHl:  I'dji'iiiiry  5,  2013. 

Melanif!  ).  (iray. 

Profil'd m  Aiuilvsi.  Office  ofFoihral  Advisory 
(iominiltdv  Policy. 

H'K  I)(m;.  2()13-02<I;1K  I'ilod  2-8-i:i:  8:4.5  am| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10{(1)  ot  tlie 
Federal  Advisory  Conuuittee  Act.  as 
amended  (.'i  U.S.C.  App.).  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  he  closed  to  the 
public  in  accordance  with  the 
jirovisions  set  forth  in  sections 
5.'j2l)(c)(4)  and  .'j52l)(c)((i).  Title  .'i  U.S.C.. 
as  amended.  The  grant  aj)plications  and 
the  discussions  could  di.sclose 
confidential  trade  .secrets  or  commercial 
jiroperty  such  as  patentable  material, 
and  personal  iidbrmation  concerning 
individuals  associated  with  the  grant 
ajiplications,  the  disclosure  of  which 
would  con.stitnte  a  clearly  unwarranted 
invasion  of  personal  jirivacy. 

.Vann;  o/  (,'o/nniitl(;f;:  OlHca  of  Ke.soarcli 
Inirasiriicliin;  Progiains  Special  laiipliasis 
Panel:  Nil  I  Support  Ibr  Coiilerences  and 
Scientific  Meetings  (Parent  Rl3/Ui:i). 

Dale:  .March  21-22.  201 3. 

77;ne:H:()l)  a. in.  to  .5:00  p.in. 

.'\”e/if/a;  To  review  and  (ivalnate  grant 
applications. 

Place:  National  Institutes  of  llealtli.  0701 
Democracy  Hlvd.,  Hetliesda.  Mil  20802. 

Contact  Person:  Mohan  V'iswanathan. 
Dejnity  Director.  OHice  ol  (aants 
Management  K  .Scientilic  Review.  National 
Center  for  Ad\  ancing  Translational  Sciences 
(NC.ATS).  National  Institutes  of  Health.  0701 
Dem(K:racy  Hlvd..  Democracy  1.  Room  1084. 
Hethesda.  MD  20802-4874.  301-43.5-0820, 
ntylOf&.nih.fioy. 

((Catalogue  ol  I’ederal  Domestic:  .\ssistance 
Program  Nos.  t)3.14.  Intramural  Research 
Training  Award:  03.22.  C.linical  Research 
Loan  Re|)ayment  Program  for  Individuals 
from  Disadvantaged  Haf:kgroiinds:  03.232. 
Uian  Repayment  Program  for  Research 
(Jenerally:  03.30.  Academic:  Research 
Lnham:ement  Award:  03.03().  NIH  Accpiired 
Immnnodcdiciencv  .Svndrome  Research  Loan 
Repayment  Program:  ?I3.187.  Undergraduate 
.Si:holarshij)  Program  for  Individuals  from 
Disadvantaged  llackgronnds.  National 
Institutes  of  Health.  HI  IS) 

Dated:  I’ehmary  .5.  2013. 

David  Clary, 

Profiram  Analyst.  Office  of  Federal  Advisory 
Connnittee  Policy. 

|1  K  Doc.  2(li:i-()2‘i:i3  Filed  2-8-i;i:  8:45  am| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-2012-1066] 

Draft  Guidance  Regarding  Voluntary 
Inspection  of  Vessels  for  Compliance 
With  the  Maritime  Labour  Convention, 
2006 

agency:  Coast  thtard,  DUS. 

ACTION:  Notice  of  aviiilahility  and 
ro(]nt;.st  for  comments. 

SUMMARY:  The  Coast  (niard  announces 
the  availability  of  a  draft  Navigation  and 
Ves.sel  Inspection  (arcidar  (NYIC)  that 
sets  forth  the  Coast  Cuiird’s  policies  and 
jirocedures  regarding  the  inspection  of 
IJ.S.  ve.ssels  for  voluntary  compliance 
with  the  Maritime  Labour  Convention, 
2()()()  (Convention),  which  enters  into 
force  on  August  20.  2013.  'I’he  NVIC  will 
jirovide  guidance  to  the  maritime 
industry.  Coast  Cnard  marine 
ins])ector.s,  and  other  affected  parties  on 
how  the  (]oast  Cnard  intends  to 
implement  the  new  volnntarv 
inspection  program.  This  notice  solicits 
jnihlic  comment  on  the  impacts  that  the 
policies  and  procedures  contained  in 
the  NVIC  would  have  on  applicable 
vessids  and  other  affected  jiarties.  This 
notice  al.so  solicits  jnihlic  comment  on 
the  collection  of  information  assoi:iated 
with  the  new  voluntary  inspection 
])rogram. 

DATES:  Comments  and  related  material 
on  the  draft  NVIC  must  either  he 
submitted  to  onr  online  docket  via 
http://\y\y\v.r(‘gulations.aov  on  or  before 
March  13,  2013  or  reach  the  Docket 
Management  Facility  by  that  date.  For 
the  collection  of  information  associated 
with  the  new  voluntary  inspection 
])rogram,  comments  and  related  material 
must  either  he  submitted  to  onr  online 
docket  via  hit  p://\y\yiv.rogii  Ini  ions. gov 
on  or  before  April  12,  2013  or  reach  the 
Docket  Management  Facility  by  that 
date. 

ADDRESSES:  Yon  may  submit  comments 
identified  by  docket  nnmher  USCC- 
2012-1000  using  any  one  of  the 
following  methods: 

(1)  Fodoral  olhilontoking  Portal: 
http:/ /w'w'w. rogulations.gov. 

(2)  /'V/.v;202-403-22.'jl. 

(3)  A7fn7.- Docket  Management  I’acility 
(M-30),  U.S.  Department  of 
Transjiortation,  West  building  Cround 
Floor.  Room  Wl  2-140,  1200  New  [ersev 
Avenue  SE.,  Washington,  DC  20590- 
0001. 

(4)  Hand  dolivory:  Same  as  mail 
address  above,  between  9  a.m.  and  5 
jj.m.,  Monday  through  Friday,  except 


I’ederal  holidavs.  The  telephone  number 
is  202-300-9329. 

To  avoid  duplication,  please  use  only 
one  of  these  four  methods.  See  the 
“Public  Participation  and  Recpiest  for 
Comments"  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  instructions  on  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  (jnestions  on  this  notice,  email 
Lieutenant  Commander  Christopher 
Cagnon,  Domestic  Vessels  Division.  U.S. 
Coast  Cnard  at  (:g-(:v(:-1@ns(:g.mil.  If  von 
have  (piestions  on  viewing  or  submitting 
material  to  tbe  docket,  call  Docket 
Operations  at  2()2-3(i()-982(i. 

SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Request  for 
Comments 

We  encourage  you  to  submit 
comments  and  related  material  on  the 
draft  NVIC  on  Voluntary  Ins])ection  of 
Vessels  under  the  Maritime  Labour 
Convention,  2()()()  and  the  collection  of 
information  a.ssociated  with  the 
issuance  of  the  Statement  of  Voluntary 
Compliance,  Declaration  of  Maritime 
Labour  Compliance — Part  II.  All 
comments  received  will  he  posted, 
without  change,  to  http:// 

WWW. rognlations.gov  iuu\  will  include 
any  ])ersonal  information  you  have 
jirovided. 

Submitting  conunonts:\\  you  submit  a 
comment,  jilease  include  the  docket 
nnmher  for  this  notice  (11SCC-2()12- 
lOtiti)  and  provide  a  reason  for  each 
suggestion  or  recommendation.  You 
may  submit  your  comments  and 
material  online,  or  by  fax.  mail  or  hand 
delivery,  but  please  n.se  only  one  of 
these  means.  We  recommend  that  yon 
include  your  name  and  a  mailing 
address,  an  email  address,  or  a 
telejihone  number  in  the  body  of  your 
document  .so  that  we  can  contact  you  if 
we  have  cpiestions  regarding  your 
suhmi.ssion. 

To  submit  your  comment  online,  go  to 
http://www.rogulations.gov  and  use 
“USCC— 2()12-l()(i()”  as  your  search 
term.  Locate  this  notice  in  the  search 
results  and  click  the  corresjKmding 
“Comment  Now"  box  to  submit  vonr 
comment.  If  you  .submit  your  comments 
by  mail  or  hand  delivery,  submit  them 
in  an  nnhound  format,  no  larger  than  8* 
by  1 1  inches,  suitable  for  cojiving  and 
ehictronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stam])ed.  self-addressed  postcard  or 
envelojie.  We  will  consider  all 
comments  and  material  received  during 
the  comment  ])eriod. 
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\7eii7/?g  thfi  conuiK^nts  and  draft 
iV\7C;To  view  the  coniiiients  and  draft 
NVIC,  go  to  http://\v\\’w.ra‘iula1ions.<>ov 
and  use  “lJSfX;-2()12-l()(i(i”  as  your 
search  term.  Use  the  filters  on  tlie  left 
side  of  the  page  to  search  tlie  docket  for 
pnhlic  comments  and  other  documents. 

If  yon  do  not  have  acce.ss  to  the  Internet. 
yj)n  may  view  the  docket  online  by 
visiting  the  Docket  Management  Facilitv 
in  Room  VV12-14()  on  the  ground  lloor 
of  the  Department  of  Transportation 
West  Building,  1200  New  Jersey  Avenue 
SE.,  Washington,  DC  20500,  between  5) 
a.m.  and  5  p.m.,  Monday  through 
Ihiday,  except  P'ederal  holidays.  We 
have  an  agreement  with  the  Department 
of  Transportation  to  use  the  Docket 
M  a  n  age  me  n  t  Fa  c.  i  1  i  t  y . 

Privacy  Act:  Anymw,  can  .search  the 
electronic  form  of  c:omments  received 
into  any  of  our  dockets  by  the  name  of 
the  individual  submitting  the  comment 
(or  signing  the  comment,  if  submitted 
on  h(!half  of  an  association,  husinciss, 
labor  union,  etc.).  You  may  review  a 
Frivacy  Act.  system  of  ret:ords  notice 
r(;garding  our  ])nhlic  dockets  in  the 
January  17,  2()()8.  issue  of  the  Fedcjral 
Registcjr  (73  FR  3318). 

Hac;kgroiind  and  Purpose 

The  t)4th  (Maritime)  .session  of  the 
International  Eahour  Conference  (IL(i) 
(Ceneva,  Fehruarv  2()t)())  adoj)ted  the 
Maritime  Eahour  Convention.  2008,  a 
new  intcanational  agreement  that 
consolidat(!s  almost  all  of  the  70  existing 
International  Eahour  Organization  (ILO) 
maritime  labour  instruments  into  a 
single,  modern,  globally  aj)plicahle  legal 
instrument.  The  Convention  establishes 
comprelumsive  mininunn  reciuirenumts 
for  working  conditions  of  .seafarc:rs, 
including,  among  other  things, 
conditions  of  em]jloyment,  hours  of 
work  and  rcist,  accommodations, 
rec:reational  facilities,  food  and  catc;ring. 
health  jn'otection,  medical  care,  welfare, 
and  social  .security  j)rotection.  It 
comhincjs  rights  and  j)rinciples  with 
specific  standards  and  detailed 
guidance  on  how  to  implement  the.se 
.standards  at  the  national  level.  The 
Convention  is  comju  ised  of  three 
different,  hut  relatcid  ])art.s:  'I’he  Articlcjs, 
the  Regulations,  and  the  (iode.  Thc! 
Articlcjs  and  Rcignlations  set  out  the  core 
rights  and  principles,  and  the  basic 
obligations  of  members  ratifying  the 
(Convention.  The  (Code  is  com])ri.sed  of 
a  Part  A  (mandatory  standards)  and  a 
Part  15  (non-mandatory  guidelines). 

To  date,  the  IJ.S.  government  has  not 
ratified  the  (Convention.  Unless  and 
until  the  U.S.  ratifies  the  (Convention, 
the  (Coast  Cnard  will  not  enforce 
(Convention  recjuirements  on  U.S. 


ve.ssels  or  foreign  vessels  while  on  the 
navigable  waters  of  the  U..S. 

Articli!  V,  paragraph  7  of  the 
Convention  contains  a  “no  more 
favorable  treatment  clause,"  which 
re(|nire.s  the  governments  of  ratifying 
nations  to  impose  (Convention 
recinirements  on  ves.sels  from  non¬ 
ratifying  nations.  As  a  result,  a  U..S. 
vessel  that  is  not  able  to  demon.strate 
compliance  with  the  (Convention  mav  be 
at  risk  for  Port  .State  (Control  actions 
(including  detention)  when  operating  in 
a  port  of  a  ratifying  nation. 

Draft  NVIC 

In  order  to  assist  U.S.  vesscds  in 
avoiding  Port  .State  Control  actions  in 
foreign  ports  of  nations  that  have 
ratified  the  Convention,  the  (Coast  Cnard 
])lan.s  to  implement  a  voluntary 
compliance  inspection  program  and 
issue  .Statements  of  Voluntarv 
Compliance.  To  promote  consistency 
and  .standardization  of  Coast  (7nard 
policies  and  procedures,  this  draft  NVKC 
provides  guidance  to  the  maritime 
industry  and  (Coast  Cnard  marine 
inspectors  on  how  the  (Coast  Cnard 
intends  to  im])lement  this  new 
voluntary  inspet:tion  program. 
Ap])lic:ahle  U..S.  ve.ssels  are  highly 
encouraged  to  comply  with  the 
Convcaition  and  obtain  .Statements  of 
Voluntarv  (Com])liam:e. 

We  nupiest  comments  from  all 
interested  ])artie.s  to  (msiiu!  that  the  full 
range  and  significance  of  issues 
addressed  in  the  draft  NVKC  are 
identified. 

(Collection  of  Information 

This  notice  contains  a  collection  of 
information  under  the  Pa])erwork 
Reduction  Act  of  189.5  (44  U.S.C.  3.501- 
3520).  As  defined  in  5  CFR  1320.3(c). 
"collection  of  information”  compri.ses 
reporting,  recordkeeping,  monitoring, 
po.sting,  labeling,  and  other,  similar 
actions.  The  title  and  de.scrij)tion  of  the 
information  collections,  a  de.scri])tion  of 
those  who  must  collect  the  information, 
and  an  estimate  of  the  total  annual 
burden  follow.  The  estimate  covers  the 
time  for  reviewing  instructions, 
searching  (ixisting  sources  of  data, 
gathering  and  maintaining  the  data 
needed,  and  com])leting  and  reviewing 
the;  collection. 

This  notice  details  a  m!W  collection  of 
information.  A  sinmnary  of  the 
c:ollection  follows. 

Title:  Various  International 
Agreement  (Certificates  and  Documents. 

OMB  Control  N amber:  l(i2.5-new. 

Siimmaiy  of  the  Collection:  This 
information  collection  is  a.ssociated 
with  the  Maritime  Eahour  (Convention, 
2008.  The  Coa.st  (Cnard  plans  to 


establish  a  voluntary  inspection 
program  for  vessels  wishing  to 
document  compliance  with  the 
recpiinanents  of  the  (Convention.  U..S. 
commercial  vessels  that  operate  on 
international  routes  will  he  eligible  to 
participate. 

Need  for  Information:  The. 
information  is  needed  to  determine  if  a 
ves.sel  is  in  compliance  with  the 
(Convention. 

Proposed  Use  of  Information:  The, 
(Coast  (Cnard  intends  on  issuing 
voluntary  com]diance  certificates  as 
proof  of  compliance  with  the 
Convention. 

Description  of  Respondents:  Vessel 
owners  and  operators. 

Number  of  Res})ondents:  1 .()()(). 

Freqnencv  of  Response:  On  occasion. 
We  estimatii  two  responses  j)er 
respondent,  one  for  the  Convention 
application  and  one  for  the 
recordkee])ing  of  a  Coast  (7uard-i.ssued 
.Statement  of  Voluntary  Compliance. 

Rnrden  of  Response:  4.^5  hours  |)er 
re.s])ondent. 

Estimate  of  Total  Animal  Rnrden: 
4,150  hours. 

As  re(|uired  by  the  Pajierwork 
Reduction  Act  of  1995  (44  U..S.C. 
3.507(d)),  we  will  snhmit  a  copy  of  this 
notice  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  the 
collection  of  information. 

We  ask  for  ])nhlic  comment  on  the 
proposed  collection  of  information  to 
help  ns  determine  how  useful  the 
information  is;  whether  it  can  hel])  ns 
perform  our  functions  better;  whether  it 
is  readily  available  elsewhere:  how 
accurate  our  estimate  of  the  burden  of 
i:ollection  is;  how  valid  our  methods  for 
determining  burden  are:  how  we  can 
imjirove  the  quality,  usefulness,  and 
clarity  of  the  information;  and  how  we 
can  minimize  the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
to  the  Docket  Management  Facilitv 
where  indicated  under  ADDRESSES,  by 
the  date  under  DATES. 

Yon  iKied  not  respond  to  a  collection 
of  information  nnle.ss  it  displays  a 
currently  valid  control  number  from 
(1MB.  Before  the  Coast  Cuard  could 
enforce  the  collection  of  information 
r.!(|nirement.s  in  this  notice.  (1MB  would 
iKied  to  approve  the  Coast  (uiard’s 
nupiest  to  collect  this  information. 

rhis  notice  is  issued  under  authoritv 
of  33  U..S.C.  1221(c)(3)  and  5  U..S.C. 
.5.52(a). 

Ilatiui:  Jamiarv  2.5.  2013. 

Paul  F.  'I'humas, 

Capldin.  U.S.  Coast  Cnard.  Director  of 
Inspections  &■  Compliance. 

|FK  Doc.  2()i:i-()2!).5(i  Filod  2-8-i:i:  (1:45  am) 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID:  FEMA-201 2-0031;  0MB  No. 
1660-0085] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request:  Crisis 
Counseling  Assistance  and  Training 
Program 

agency:  Federal  lon(!rgeiK;y 
Management  Agency.  DHS. 
action:  Notice. 

SUMMARY:  Tlie  I'^uleral  Emergency 
Manag(Mnent  Agemcy  (FEMA)  will 
submit  the  information  collectic)n 
abstracted  below  to  the  Office  of 
Management  and  Budgid  for  nndew  and 
clearance  in  accordance  with  the 
r(!(iuirements  of  the  Paperwork 
Reduction  Act  of  15)9.5.  The  submission 
will  d(;scribe  the  nature  of  the 
information  collection,  the  catc;gori(?.s  of 
rcjspondents.  the  e.stimated  burden  (i.e.. 
the  time,  effort  and  resources  uscul  by 
rcispondents  to  res])ond)  and  cost,  and 
the  actual  data  collection  instruments 
FEMA  will  use. 

DATES:  Oomments  must  be  submitted  on 
or  before  March  l.'l.  2018. 

ADDRESSES:  .Submit  writtcm  comments 
on  the  proposed  information  colbution 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office;  of 
Management  and  Budget.  (iomm(;nts 
should  be  addn;ss(;d  to  the  Desk  Officer 
for  the  Department  of  Homeland 
.S(;cnrity.  Federal  Enu;rg(;ncv 
Management  Agency,  and  sent  via 
(;lectronic  mail  to 

()ira.siil)inission@onil).fiop.oov  or  faxed 
to  (202)  8‘).5-.5«0(). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ri;(piests  for  additional  information  or 
copi(;s  of  the  information  collcH.tion 
should  be  made  to  Dir(;ctor.  Records 
Management  Division,  1800  .South  Bell 
.Street.  Arlington.  VA  20.55)8-800.5. 
facsimile  number  (202)  ()4()-8847.  or 
email  addn;ss  FEMA-Infornidtion- 
(A)ll(!(:fi(>ns-M(in(i}>nin(in1@(lhs.<>()V. 
SUPPLEMENTARY  INFORMATION:  .Sc;clion 
410  of  the  Robert  T.  .Stafford  Disast(;r 
Relief  and  Emergency  Assistance  Act. 
(.Stafford  Act)  (42  U..S.C.  5188)  Public 
Diw  5)8-288.  as  amended.  antborizc;s  the 
President  to  j)rovide  financial  assistance 
to  .Stat(;.s.  IJ..S.  Territories,  and  F(;derally 
R(;cognized  Tril)c;s  for  prof(;.ssional 
counseling  service's  to  survivors  of 
major  disastc;r.s  to  relieve  nu;ntal  health 
problems  caused  by  or  aggravated  bv  a 
major  disastc;r  or  its  aftcirmatb.  FEMA 


has  codifi(;d  .S(;ction  41(i  of  the  .Stafford 
Act  at  s(;ction  44  HER  200.171  (;ntitled 
(Irisis  ('.oun.seling  Assistance  and 
Training.  llnd(;r  .S(;ction  410  of  the 
.Slafforcl  Act  and  44  ('.FR  200.171,  the; 
President  has  designati;d  the 
D(;partm(;nt  of  ll(;altb  and  Human 
.S(;rvic(;s-(;enter  for  Mental  Health 
Services  (HH.S-HMHS)  to  coordinate 
with  FEMA  in  admini.stering  the  (Irisis 
(ioun.seling  Assistanc:e  and  Training 
Program  (CCP).  FEMA  and  HH.S-CMHS 
signed  an  int(;ragency  agrcManent  under 
which  HH.S-('.MH.S  provides  program 
oversight,  technical  assistance  and 
training  to  .Stat(;s  ap|)lying  for  CCP 
funding. 

We  rt;ceived  one  comment  during  the 
00-day  FRN  ])eriod.  Main  points 
addres.sed  include  (1)  C(8’  grants  do  not 
reimbur.se  stat(;s  for  indir(;ct  costs 
associated  with  administrative  overhead 
which  has  ])roven  burdensome  to  the 
state,  (2)  the  00-day  ESP  grant  program 
period  is  not  .suffici(;nl  time  to  ])repar(; 
and  submit  the  n;(juired  bSP  application 
(due  14  days  from  the  date  of  the  lA 
declaration),  hire  staff,  initiate  contracts 
with  lot:al  mental  health  providers  and 
provid(;  innnetliatc;  r(;.s])on.se  activiti(;s  to 
those  impacted  by  tlu;  disaster.  (8)  the 
immediate;  availability  of  ('.CP  services 
following  a  major  disaster  is 
n;comnK;nded  to  mitigate;  the; 
psye;be)le)gie:al  impae;t  te;  first  re;s])e)nele;rs. 
elisaster  surviveers.  e;te:.,  <mel  te;  expe;elite; 
funeling  te;  .state;s.  iinel  finally.  (4)  that 
e:e;rtiiin  .se;e:tie)ns  e)f  the  ESP  applie:atie)n 
.sbe)ulel  be;  pre;-a])pre)ve;el  by  FEMA  |)rie)r 
te)  a  eli.saste;r  te)  e;xpe;elite;  ae:e;e;ss  to 
elisa.ster  funeling  se)  that  .staff  e:an  be; 
bireel  anel  supplie;s  anel  e;e|uipme;nt 
e)btaine;el  eiuie:kly  te)  imj)le;me;nt  the 
pre)griim. 

All  e;e)mme;nt.s  ree:e;iveel  :ire;  isseies 
currently  be;ing  revieweel  by  the 
(knnmunity  iSe;rvie;e;s  .Se;e;tie)n  within  the 
Inelivielual  A.ssistane.e;  Divisie)n  of 
F'EMA’s  Ree:e)ve;ry  Dire;e:le)rate;.  A  F’EMA 
e;e;e)ne)mist  is  eairrently  re;vie;wing 
prejgram  elata  to  ele;termine;  what  pe)lie:v 
anel/e)r  pre)gram  e:bange;.s  (te)  ineduele; 
pe)ssit)le  re;gidate)rv  e;bange;s)  are; 
ne;e:e;s.sary  te)  ensure;  that  the  (X^P 
pre)gram  is  e.eest  e;ffe;e:tive;.  e;ffie;ie;nt  anel 
ne)t  e)ve;rly  e:uml)e;rse)me;  te)  .State;s 
ajeplying  fe)r  the  j)re)gram. 

C()lle;c.tion  of  Information 

Titid:  (a  isis  Ce)nn.se;ling  .'\ssistane:e; 
anel  Training  Preegnmi. 

Tvpc;  oj  infornuil ion  collection: 
Revisieen  e)f  a  e;urre;ntly  appreeveel 
infeermation  e:e)lle;e;tie)n. 

OMB  Nninhcr:  1000-0085. 

Form  Titles  (ind  Numbers:  VEMA 
Feerm  008-0-1.  Crisis  Ceeunseling 
A.ssi.stane:e;  anel  Training  Preegnim. 
innneeliate  Se;rvie;e;s  Preegram 


Ap|)lie:atie)n:  FEMA  Feerm  008-0-2, 

Crisis  Counseling  A.ssi,stane:e;  anel 
Training  Preegram.  Re;guliir  .Se;rvie:e;s 
Pre)gnnn  Applie:atie)n. 

Abstract:  The  (XiP  e:e)nsi.sts  e)f  twe) 
gnmt  ])re)grams,  the  lmme;eliate;  .Se;rvie;e;s 
Preegram  (ESP)  anel  the;  Re;gidar  .Se;rvle;e;s 
Pre)gram  (RSP).  The  ESP  anel  the  RSP 
preeviele;  sn|)])le;nu;nt;d  funeling  te)  .Slate;.s, 
II..S.  Te;rrite)rie;s.  anel  Feelerallv 
Re;e:e)gni7,eel  Tribe;s  feelleewing  a 
Pre;siele;ntially-ele;e;lare;el  elisasteer.  The 
grant  jereegrams  preeviele  funeling  leer 
Training  anel  ,Se;rvie:e;s,  inclueling 
exemmunity  e)utre;ae:b,  jeublie;  e;ebie:atie)n 
anel  ceeunseling  le;e:bnieiue;s.  .States  are 
re;ejuire;el  tee  submit  an  applie:atie)n  that 
provieles  infeermatieen  on  Neeels 
A.sse.ssmeent,  Plan  of  .Serviex;.  Program 
Management,  anel  an  ae:e:om])anying 
Buelget. 

A  ffected  Public:  State;,  le)e:al  eer  Tribal 
Ceevernment. 

Fstimuted  Number  of  Respondents:  24 
re;.spe)nele;nts. 

Number  of  Responses:  57  respe)nse;s. 

Estimated  Total  Annual  Rurden 
Hours:  2.580  beeurs. 

Estimated  dost:  The  e;.stimate;ei  annuiil 
e:e)st  tee  re;spe)nele;nts  leer  the  beeur  l)urele;n 
is  .Si 42.1)74.  Tbe;re;  are;  nee  anneial  exests 
tee  re;spe)nele;nts  e)pe;ratie)ns  anel 
mainte;nane:e;  ex)sts  lor  te;e:bnie:al 
serviex;s.  Tbe;re;  are;  ne;  annual  start-up  eer 
e:a|)ital  exests.  The  e;e)St  tee  the  Feeleral 
Ceeveernment  is  Si 85). 054. 

llaUxl:  laieiiarv  24.  201,8. 

(liarle;ne;  1).  Myrtliil, 

Director.  Records  Munot’eiiienl  Division. 
.Mission  Support  Rinrsni.  Federal  Finer}>ency 
ManayeinenI  Agency.  Department  of 
Homeland  Seenrilv. 

H'R  Ooc.  2e)18-l):eeK)7  I'iliul  2-H-I8;  anil 
BILLING  CODE  9110-13-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 3-0002] 

Changes  in  Flood  Hazard 
Determinations 

AGENCY:  Fe;ele;ral  Emergeene.y 
M.mageement  Age;ne;v.  DIES. 

ACTION:  Final  Neetiex;. 

SUMMARY:  Ne;w  eer  meeelifieel  B.i.se  (1% 
annnal-e:bane:e;)  k'leeeeel  Elevatieens  (BFEs), 
base;  lloeeel  eleptbs,  .Spe;e:ial  Fleeeeel  Hazarel 
Are;a  (.SFHA)  l)e)unelarie;s  eer  zeene 
elesignatieens,  anel/eer  the  re;gulate)ry 
lleeoelway  (be;re;inafte;r  re;fe;rre;el  tee  as 
fleeeeel  hazarel  elelerminatieens)  as  sbeewn 
een  the  inelie;ale;el  Le;lter  eef  Maj)  Revision 
(I.OMR)  feer  e;ae;b  of  the  exemmunilies 
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listed  in  tlie  tal)le  below  are  finalizcKl. 
Fac:h  LOMR  revises  the  Flood  Insiiranei! 
Rate  Maps  (FdRMs),  and  in  some  ea.ses 
the  Flood  Insurance  Study  (FIS)  re])orts, 
currently  in  effect  for  the  listed 
coinmnnities.  The  flood  hazard 
determinations  modified  by  (.-ach  bOMR 
will  he  used  to  calculate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents. 

DATES:  The  effective  date  for  each 
LOMR  is  indicated  in  the  table  below. 

ADDRESSES:  Fia{;h  LOMR  is  available  for 
insj)ection  at  both  the  respective 
(Community  Map  Re])ository  addni.ss 
listed  in  the  table  below  and  online 
thrcnigh  the  FEMA  Maj)  Service  Center 
at  w'w'w.msc.fhmci.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez,  Chief,  Engineering 
Management  Branch,  Federal  lnsuranc:e 
and  Mitigation  Administration,  FEMA, 
.'500  C  Street  SVV.,  Washington,  DC 
20472,  (202)  ()4(i-40()4,  or  (email) 
Liiis.H()(ingii(i'/.:i@f(uii(i.(ihs.<>ov:  or  visit 
the  F'EMA  Maj)  Information  eXchange 
(FMIX)  online  at 
\v\v\v.fIoo(liu(ips.fenui.g()v/fhm/ 
lni\_nniin.html. 


SUPPLEMENTARY  INFORMATION:  The 

F'ederal  Emergency  Managcnnent  Agency 
(FEMA)  makes  the  final  Hood  hazard 
determinations  as  shown  in  the  LOMRs 
for  each  comnmnity  listed  in  the  table 
below.  Notice  of  these  modilietl  flood 
hazard  determinations  has  been 
pnhlislKKl  in  newspa])ers  of  local 
circulation  and  ninety  (00)  days  have 
ela])sed  since  that  publication.  'I’he 
D(;puty  Associate  Administrator  for 
Mitigation  has  resolved  any  apj)eals 
resulting  from  this  notification. 

The  modified  Hood  hazard 
determinations  are  made  pursuant  to 
sec:tion  200  of  the  Flood  Di.saster 
Protection  Act  of  1073,  42  U.S.C.  410.'5, 
and  are  in  accordance  with  the  National 
Flood  In.surance  Act  of  1008,  42  U.S.C. 
4001  el  secj..  and  with  44  CFR  part  0.‘5. 

For  rating  ])urpo.ses,  the  cnrrenllv 
effective  community  number  is  shown 
and  must  be  used  for  all  new  |)olicies 
and  renewals. 

The  new  or  modified  flood  hazard 
determinations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  recjuired  either  to 
ado])t  or  to  show  evitlence  of  being 
alrciady  in  effect  in  order  to  remain 
(jualified  for  partici|)ation  in  the 


National  Flood  Insurance  Program 
(NFIP). 

These  new  or  modified  flood  hazard 
determinations,  together  with  the 
lloodplain  management  criteria  rcKjuired 
by  44  CFR  (50.3,  are  the  minimum  that 
are  recpiired.  'I’liev  should  not  In; 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  nK)re  .stringent  in  their 
lloodplain  management  reciuiixnnents. 
The  community  may  at  any  time  enact 
.stricter  requirements  of  its  own  or 
pursuant  to  policies  established  bv  other 
Federal,  State,  or  regional  entities. 

These  new  or  modified  Hood  hazard 
determinations  are  used  to  meet  the 
lloodplain  management  requirenumts  of 
the  NFIP  and  al.so  are  used  to  calculate 
the  ai)j)ropriate  flood  insurance 
premium  rates  for  new  buildings,  and 
for  the  contents  in  those  buildings.  The 
changes  in  Hood  hazard  determinations 
are  in  accordance  with  44  (iFR  (i.'5.4. 

Interested  lessees  and  owners  of  nud 
propmty  are  encouraged  to  review  the 
final  Hood  hazard  information  available 
at  the  address  cited  below  for  each 
commnnity  or  online  through  the  FEMA 
Map  Service  Center  at 
ww'w.ni  sc.fenui  .go  i'. 


State  and  county 

Location  and  case 
No. 

Chief  executive  officer  of  community 

Community  map  repository 

Effective  date  of 
modification 

Community 

No. 

Alabama: 

Mobile  (FEMA 
Docket  No.: 
B-1277), 

Unincorporated 
areas  of  Mobile 
County  (12-04- 
0468P). 

The  Honorable  Connie  Hudson,  Presi¬ 
dent.  Mobile  County  Commission, 
P.O.  Box  1443,  Mobile,  AL  36633. 

Mobile  County  Government 
Plaza,  Engineering  Depart¬ 
ment,  205  Government 
Street,  3rd  Floor,  South 
Tower,  Mobile,  AL  36644. 

December  7,  2012 . 

015008 

Mobile  (FEMA 
Docket  No.: 
B-1277). 

Unincorporated 
areas  of  Mobile 
County  (12-04- 
0469P). 

The  Honorable  Connie  Hudson,  Presi¬ 
dent,  Mobile  County  Commission, 
P.O.  Box  1443,  Mobile,  AL  36633, 

Mobile  County  Government 
Plaza,  Engineering  Depart¬ 
ment,  205  Government 

Street,  3rd  Floor,  South 
Tower,  Mobile,  AL  36644. 

December  7.  2012 . 

015008 

Mobile  (FEMA 
Docket  No.: 
B-1277). 

Unincorporated 
areas  of  Mobile 
County  (12-04- 
0470P). 

The  Honorable  Connie  Hudson,  Presi¬ 
dent,  Mobile  County  Commission, 
P.O.  Box  1443,  Mobile,  AL  36633. 

Mobile  County  Government 
Plaza,  Engineering  Depart¬ 
ment,  205  Government 

Street,  3rd  Floor,  South 
Tower,  Mobile.  AL  36644. 

December  7,  2012 . 

015008 

Mobile  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Mobile  1 
County  (12-04- 
00828P). 

The  Honorable  Connie  Hudson,  Presi¬ 
dent,  Mobile  County  Commission,  1 
P.O.  Box  1443,  Mobile,  AL  36633. 

Mobile  County  Government 
Plaza.  Engineering  Depart¬ 
ment,  205  Government 
Street,  3rd  Floor,  South 
Tower,  Mobile,  AL  36644. 

November  23,  2012  . 

015008 

Mobile  (FEMA 
Docket  No.: 
B-1277). 

Unincorporated 
areas  of  Mobile 
County  (12-04- 
0467P). 

The  Honorable  Connie  Hudson,  Presi¬ 
dent,  Mobile  County  Commission, 
P.O.  Box  1443,  Mobile,  AL  36633. 

Mobile  County  Government 
Plaza,  Engineering  Depart¬ 
ment,  205  Government 
Street,  3rd  Floor,  South 
Tower,  Mobile,  AL  36644. 

December  7,  2012 . 

015008 

Arizona: 

Coconino 
(FEMA  Dock¬ 
et  No.:  B- 

City  of  Flagstaff 
(11-09-4084P). 

The  Honorable  Jerry  Nabours,  Mayor, 
City  of  Flagstaff,  211  West  Aspen  Av¬ 
enue,  Flagstaff,  AZ  86001. 

City  Hall,  Utilities  Department, 
211  West  Aspen  Avenue, 
Flagstaff,  AZ  86001. 

November  19,  2012 . 

040020 

1277). 

Coconino 
(FEMA  Dock¬ 
et  No.:  B- 

City  of  Flagstaff 
(12-09-1657P). 

The  Honorable  Jerry  Nabours,  Mayor, 
City  of  Flagstaff,  211  West  Aspen  Av¬ 
enue,  Flagstaff,  AZ  86001. 

City  Hall,  Utilities  Department, 
211  West  Aspen  Avenue, 
Flagstaff,  AZ  86001 . 

November  12,  2012 . 

040020 

1277). 

Maricopa 
(FEMA  Dock¬ 
et  No.:  B- 
1274). 

City  of  Phoenix 
(12-09-0762P). 

The  Honorable  Greg  Stanton,  Mayor, 
City  of  Phoenix,  200  West  Wash¬ 
ington  Street,  11th  Floor,  Phoenix,  AZ 
85003. 

Transportation  Department,  200 
West  Washington  Street.  5th 
Floor,  Phoenix.  AZ  85003. 

November  9,  2012 . 

040051 
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State  and  county 

Location  and  case 
No. 

Chief  executive  officer  of  community 

Community  map  repository 

Effective  date  of 
modification 

Community 

No. 

Maricopa 
(FEMA  Dock¬ 
et  No.:  B- 
1274). 

City  of  Tempe  (12- 
09-0762 P). 

The  Honorable  Hugh  Hallman,  Mayor, 
City  of  Tempe,  City  Hall  Municipal 
Complex,  31  East  5lh  Street,  Tempe, 
AZ  85281. 

City  Hall,  Engineering  Depart¬ 
ment,  31  East  5th  Street. 
Tempe,  AZ  85281. 

November  9,  2012 . 

040054 

Pinal  (FEMA 
Docket  No.: 
B-1274). 

City  of  Coolidge 
(12-09-0751 P). 

The  Honorable  Thomas  Shope,  Mayor, 
City  of  Coolidge,  P.O.  Box  1627, 
Coolidge,  AZ  85128. 

130  West  Central  Avenue,  Coo¬ 
lidge,  AZ  85228. 

November  26,  2012  . 

040082 

Pinal  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Pinal 
County  (12-09- 
0751 P). 

The  Honorable  David  Snider,  Chairman, 
Pinal  County  Board  of  Supervisors, 
P.O.  Box  827.  Florence,  AZ  85132. 

Pinal  County  Engineering  De¬ 
partment,  31  North  Pinal 
Street,  Building  F,  Florence, 
AZ  85232. 

November  26.  2012  . 

040077 

California: 

Mendocino 
(FEMA  Dock¬ 
et  No.:  B- 
1274). 

Unincorporated 
areas  of 

Mendocino  Coun¬ 
ty  (1 2-09-1 922P). 

The  Honorable  John  McCowen,  Chair¬ 
man,  Mendocino  County  Board  of  Su¬ 
pervisors,  501  Low  Gap  Road,  Ukiah, 
CA  95482. 

Mendocino  County  Planning 
Department,  501  Low  Gap 
Road,  Ukiah,  CA  95482. 

December  3.  2012 . 

060183 

San  Diego 
(FEMA  Dock¬ 
et  No.:  B- 
1277). 

Unincorporated 
areas  of  San 

Diego  County 
(12-09-051  IP). 

The  Honorable  Ron  Roberts,  Chairman, 
San  Diego  County  Board  of  Super¬ 
visors,  1600  Pacific  Highway,  Room 
335,  San  Diego,  CA  92101. 

San  Diego  County  Department 
of  Public  Works,  5201  Ruffin 
Road,  Suite  P,  San  Diego. 
CA  92123. 

December  3,  2012 . 

060284 

Santa  Clara 
(FEMA  Dock¬ 
et  No.:  B- 
1274). 

Unincorporated 
areas  of  Santa 
Clara  County 
(12-09-0752P). 

The  Honorable  George  Shirakawa, 
President.  Santa  Clara  County  Board 
of  Supervisors.  70  West  Hedding 
Street.  10th  Floor,  East  Wing,  San 
Jose,  CA  95110. 

Santa  Clara  County  Planning 
Department,  70  West 

Hedding  Street,  San  Jose, 
CA  95110. 

September  13.  2012 . 

060337 

Colorado: 

Adams  (FEMA 
Docket  No.: 
B-1274). 

City  of  Thornton 
(12-08-0500P). 

The  Honorable  Heidi  Williams.  Mayor, 
City  of  Thornton,  9500  Civic  Center 
Drive,  Thornton,  CO  80229. 

9500  Civic  Center  Drive,  Thorn¬ 
ton,  CO  80229. 

November  2,  2012 . 

080007 

Adams  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Adams 
County  (12-08- 
0500P). 

The  Honorable  W.  R.  “Skip”  Fischer, 
Chairman.  Adams  County  Board  of 
Commissioners,  4430  South  Adams 
County  Parkway,  5th  Floor,  Suite 
C5000A,  Brighton.  CO  80601. 

Adams  County  Public  Works 
Department/Engineering  Sec¬ 
tion,  4430  South  Adams 
County  Parkway,  1st  Floor. 
Suite  W2123,  Brighton,  CO 
80601. 

November  2.  2012 . 

080001 

Jefferson 
(FEMA  Dock¬ 
et  No..  B- 

City  of  Westminster 
(12-08-0500P). 

The  Honorable  Nancy  McNally,  Mayor, 
City  of  Westminster,  4800  West  92nd 
Avenue,  Westminster,  CO  80031 . 

4800  West  92nd  Avenue.  West¬ 
minster,  CO  80031 . 

November  2,  2012 . 

080008 

1274). 

La  Plata  (FEMA 
Docket  No.: 
B-1274). 

City  of  Durango 
(12-08-0287P). 

The  Honorable  Doug  Lyon,  Mayor,  City 
of  Durango,  949  East  2nd  Avenue, 
Durango,  CO  81301. 

Administrative  Offices.  949  East 
2nd  Avenue,  Durango.  CO 
81301. 

November  26,  2012  . 

080099 

Weld  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Weld 
County  (12-08- 
0303P). 

The  Honorable  Sean  Conway,  Chair¬ 
man.  Weld  County  Board  of  Commis¬ 
sioners.  P.O.  Box  758,  Greeley,  CO 
80632, 

Weld  County  Public  Works  De¬ 
partment,  1111  H  Street, 
Greely,  CO  80632. 

November  9,  2012 . 

080266 

Florida: 

Broward  (FEMA 
Docket  No.: 
B-1274). 

City  of  Pompano 
Beach  (12-04- 
3737P). 

The  Honorable  Lamar  Fisher,  Mayor, 
City  of  Pompano  Beach,  100  West 
Atlantic  Boulevard,  Pompano  Beach, 
FL  33060. 

City  Hall.  Building  Department. 
100  West  Atlantic  Boulevard, 
3rd  Floor,  West  Wing.  Pom¬ 
pano  Beach,  FL  33060. 

November  9,  2012 . 

120055 

Charlotte 
(FEMA  Dock¬ 
et  No.:  B- 
1274). 

Unincorporated 
areas  of  Charlotte 
County  (12-04- 
1172P). 

The  Honorable  Christopher  Constance, 
Chairman,  Charlotte  County  Board  of 
Commissioners,  18500  Murdock  Cir¬ 
cle,  Port  Charlotte,  FL  33948. 

Charlotte  County  Community 
Development  Department, 

18500  Murdock  Circle,  Port 
Charlotte,  FL  33948. 

November  12,  2012 . 

120061 

Lee  (FEMA 
Docket  No.: 
B-1274). 

City  of  Fort  Myers 
(12-04^033P). 

The  Honorable  Randy  Henderson,  Jr., 
Mayor,  City  of  Fort  Myers,  2200  2nd 
Street,  Fort  Myers,  FL  33901 . 

Community  Development  De¬ 
partment,  1825  Hendry 

Street,  Fort  Myers,  FL  33901. 

December  10.  2012 . 

125106 

Monroe  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Monroe 
County  (12-04- 
3601 P). 

The  Honorable  David  Rice,  Mayor, 
Monroe  County,  1100  Simonton 
Street,  Key  West,  FL  33040. 

Monroe  County  Building  Depart¬ 
ment,  2798  Overseas  High¬ 
way,  Marathon,  FL  33050. 

December  3,  2012 . 

125129 

Monroe  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Monroe 
County  (12-04- 
4205P). 

The  Honorable  David  Rice,  Mayor, 
Monroe  County,  1100  Simonton 
Street,  Key  West,  FL  33040. 

Monroe  County  Building  Depart¬ 
ment.  2798  Overseas  High¬ 
way,  Marathon,  FL  33050. 

November  12.  2012 . 

125129 

Sumter  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Sumter 
County  (12-04- 
2558P). 

The  Honorable  Garry  Breeden,  Chair¬ 
man,  Sumter  County  Board  of  Com¬ 
missioners,  7375  Powell  Road,  Wild¬ 
wood,  FL  34785. 

Sumter  County  Planning  De¬ 
partment,  7375  Powell  Road, 
Wildwood,  FL  34785. 

November  23,  2012  . 

120296 

Georgia: 

Chatham 
(FEMA  Dock¬ 
et  No  :  B- 

City  of  Savannah 
(12-04-3661 P). 

The  Honorable  Otis  Johnson,  Mayor, 
City  of  Savannah,  P.O.  Box  1027, 
Savannah,  GA  31402. 

City  Hall.  2  East  Bay  Street, 
Savannah,  GA  31401 . 

December  10,  2012 . 

135163 

1277). 

Fulton  (FEMA 
Docket  No.: 
B-1274). 

City  of  Alpharetta 
(1 1-04-54 68P). 

The  Honorable  David  Belle  Isle,  Mayor, 
City  of  Alpharetta,  2  South  Main 
Street.  Alpharetta,  GA  30009. 

1 790  Hembree  Road, 

Alpharetta,  GA  30009. 

November  23,  2012  . 

130084 
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State  and  county 

Location  and  case 
No. 

Chief  executive  officer  of  community 

Community  map  repository 

Effective  date  of 
modification 

Community 

No. 

Muscogee 
(FEMA  Dock¬ 
et  No.:  B- 
1277). 

City  of  Columbus — 
Muscogee  Coun¬ 
ty  (Consolidated 
Government) 
(12-04-1268P). 

The  Honorable  Teresa  Tomlinson, 
Mayor,  City  of  Columbus — Muscogee 
County  (Consolidated  Government), 
100  10th  Street,  Columbus,  GA 
31901. 

Engineering  Department,  420 
10th  Street,  2nd  Floor,  Co¬ 
lumbus,  GA  31901. 

September  24,  2012  . 

135158 

Muscogee 
(FEMA  Dock¬ 
et  No.:  B- 
1274). 

City  of  Columbus — 
Muscogee  Coun¬ 
ty  (Consolidated 
Government) 
(12-04-1647P). 

The  Honorable  Teresa  Tomlinson, 
Mayor,  City  of  Columbus — Muscogee 
County  (Consolidated  Government), 
100  10th  Street,  Columbus,  GA 
31901. 

420  10th  Street,  2nd  Floor,  Co¬ 
lumbus,  GA  31901. 

November  12,  2012 . 

135158 

Hawaii:  Honolulu 
(FEMA  Docket 

No.:  B-1274). 

City  and  County  of 
Honolulu  (12-09- 
1556P). 

The  Honorable  Peter  B.  Carlisle,  Mayor, 
City  and  County  of  Honolulu,  530 
South  King  Street,  Room  300,  Hono¬ 
lulu.  HI  96813. 

Department  of  Planning  and 
Permitting,  650  South  King 
Street,  Honolulu.  HI  96813. 

November  12,  2012 . 

150001 

Nevada: 

Clark  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Clark 
County  (1 1-09- 
4118P). 

The  Honorable  Susan  Brager,  Chair, 
Clark  County  Board  of  Commis¬ 
sioners,  500  South  Grand  Central 
Parkway,  Las  Vegas,  NV  89155. 

Clark  County  Department  of 
Public  Works,  500  South 
Grand  Central  Parkway,  Las 
Vegas,  NV  89155. 

December  3.  2012 . 

320003 

Clark  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Clark 
County  (12-09- 
0822P). 

The  Honorable  Susan  Brager,  Chair, 
Clark  County  Board  of  Commis¬ 
sioners,  500  South  Grand  Central 
Parkway,  Las  Vegas,  NV  89155. 

Clark  County  Department  of 
Public  Works,  500  South 
Grand  Central  Parkway,  Las 
Vegas,  NV  89155. 

November  5.  2012 . 

320003 

Clark  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Clark 
County  (12-09- 
0994P). 

The  Honorable  Susan  Brager,  Chair, 
Clark  County  Board  of  Commis¬ 
sioners,  500  South  Grand  Central 
Parkway,  Las  Vegas,  NV  89155. 

Clark  County  Department  of 
Public  Works.  500  South 
Grand  Central  Parkway.  Las 
Vegas,  NV  89155. 

November  2,  2012 . 

320003 

Douglas  (FEMA 
Docket  No.: 
B-1274). 

Unincorporated 
areas  of  Douglas 
County  (12-09- 
1513P). 

The  Honorable  Lee  Bonner,  Chairman, 
Douglas  County  Board  of  Commis¬ 
sioners,  P.O.  Box  218,  Minden,  NV 
89243. 

Douglas  County  Public  Works 
Department,  1615  8th  Street, 
Minden,  NV  89423. 

October  22,  2012  . 

320008 

North  Carolina: 

Mecklenburg 
(FEMA  Dock¬ 
et  No.:  B- 
1277). 

Town  of  Davidson 
(12-04-0595P). 

The  Honorable  John  Woods,  Mayor, 
Town  of  Davidson,  216  South  Main 
Street,  Davidson,  NC  28036. 

Charlotte-Mecklenburg 
Stormwater  Services  Division. 
700  North  Tryon  Street,  Char¬ 
lotte,  NC  28202. 

December  3,  2012 . 

370503 

Mecklenburg 
(FEMA  Dock¬ 
et  No.:  B- 
1277). 

Unincorporated 
areas  of  Mecklen¬ 
burg  County  (12- 
04-0595P). 

The  Honorable  Harry  L.  Jones,  Sr., 
Mecklenburg  County  Manager,  Gov¬ 
ernment  Center,  600  East  4th  Street, 
Charlotte,  NC  28202. 

Charlotte-Mecklenburg 
Stormwater  Services  Division, 
700  North  Tryon  Street,  Char¬ 
lotte,  NC  28202. 

December  3,  2012 . 

370158 

South  Carolina: 

Horry  (FEMA 
Docket  No.: 
B-1274). 

City  of  Myrtle 

Beach  (12-04- 
2445P). 

The  Honorable  John  Rhodes,  Mayor, 
City  of  Myrtle  Beach,  P.O.  Box  2468, 
Myrtle  Beach,  SC  29578. 

City  Services  Building,  921  Oak 
Street,  Myrtle  Beach,  SC 
29577. 

November  13,  2012 . 

450109 

Laurens  (FEMA 
Docket  No.: 
B-1277). 

Unincorporated 
areas  of  Laurens 
County  (12-04- 
2186P). 

The  Honorable  James  A.  Coleman, 
Chairman,  Laurens  County  Council, 
P.O.  Box  445,  Laurens,  SC  29360. 

Laurens  County  Courthouse,  3 
Catherine  Street,  Laurens, 
SC  29360. 

December  6,  2012 . 

450122 

Tennessee: 
Williamson  (FEMA 
Docket  No.:  B- 

City  of  Brentwood 
(12-04-1585P). 

The  Honorable  Paul  L.  Webb,  Mayor, 
City  of  Brentwood,  P.O.  Box  788, 
Brentwood,  TN  37024. 

City  Hall.  521 1  Maryland  Way, 
Brentwood.  TN  37027. 

November  12,  2012 . 

470205 

1274). 

(C^alalog  of  I'lnloral  Domostic  Assistanco  No. 
!)7.022.  "flood  Insuranco.") 

lainii.s  A.  VValke, 

Acting  Deputy  Associate  Adininistiator  for 
Mitigation.  Department  of  Homeland 
Security,  Federal  Emergency  .Management 
Agency. 

|FR  Odc.  2()1:J-():hK)4  ImIwI  2-8- Kt:  8:4.'')  am| 
BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 3-0002] 

Changes  in  Flood  Hazard 
Determinations 

AGENCY:  l-'odoral  Kmorgoncy 
Manageiiiont  Agency,  UHS. 

ACTION:  Idnal  Notice. 

SUMMARY:  New  or  modified  I3as(;  (1% 
annual-cliance)  Flood  Elevations  (IlFEs), 
ha.se  flood  depths,  S])ecial  Flood  Hazard 
Anui  (SFHA)  honndaries  or  zone 
designations,  and/or  the  regulatory 
floodway  (hm'einafter  refernitl  to  as 
flood  hazard  determinations)  as  shown 
on  the  indicated  Letter  of  Map  Revision 


(LC)MR)  for  each  of  the  communities 
li.sted  in  the  table  below  are  finalized. 
Each  LOMR  revi.ses  the  Flood  Insurance 
Rate  Maps  (FlRMs),  and  in  some  ca.ses 
tlu!  Flood  Insurance  Study  (FIS)  r(!j)orts, 
currently  in  effect  for  the  listed 
communities.  The  flood  hazard 
determinations  modified  by  each  LOMR 
will  he  used  to  calculate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents. 

DATES:  Th(!  effective  date  for  (iach 
IDMR  is  indicated  in  the  table  below. 
ADDRESSES:  Each  LOMR  is  available  for 
ins])ection  at  both  the  res])ective 
Oomnuinity  Map  Re])ositorv  address 
listiul  in  the  table  below  and  oidine 
through  the  FEMA  Maj)  Service  C'.enter 
at  www.insc.fenid.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  I.uis 
Rodriguez.  Chief.  Engineering 
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section  2t)tj  ol  the  Flood  Disaster 
Protection  Act  of  1073.  42  IJ.S.C.  4105, 


Management  llrancli.  Federal  Insurance 
and  Mitigation  Administration,  FFMA, 
5t)t)  C  .Street  S\V..  Washington.  DC 
20472,  (2t)2)  040-4004.  or  (email) 

I  Alls. l{()<lngii(;z3@fonui. (Ihs.gov:  or  visit 
the  FFMA  Maj)  Information  eXchange 
(FMIX)  online  at 
\v\v\v.jloo(hn(ii)s.f(on(i.gov/lhm/ 
fiiixiudin.litnil. 

SUPPLEMENTARY  INFORMATION:  The 
Ftideral  I'hiuirgency  Managtmient  Agency 
(FFMA)  makes  the  final  flood  hazard 
determinations  as  shown  in  the  FOMRs 
for  each  community  listed  in  the  table 
hidow.  Notic(!  ofthe.se  modified  flood 
hazard  determinations  has  been 
inihlislKul  in  mnvspapers  of  local 
circnlation  and  ninety  (90)  days  have 
elaj)sed  since  that  publication.  The 
Deputy  Associate  Admini.strator  for 
Mitigation  has  resolved  any  ap])eals 
resulting  from  this  notification. 

The  modified  flood  hazard 
determinations  are  made  pursuant  to 


and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1908,  42  11..S.C. 
4001  ol  and  with  44  (IFR  part  1)5. 

For  rating  ])nrpo.ses,  the  currently 
effective  community  numher  is  shown 
and  must  he  used  for  all  new  policies 
and  renewals. 

The  new  or  modified  flood  hazard 
determinations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  re(juired  either  to 
ado])t  or  to  show  evidence  of  being 
already  in  effect  in  order  to  remain 
(lualified  for  jiarticipation  in  the 
National  Flood  lnsurani;e  Program 
(NFIP). 

These  new  or  modified  flood  hazard 
determinations,  together  with  the 
floodplain  management  criteria  reipiired 
by  44  CFR  80.3,  are  the  minimum  that 
are  re()uired.  'fhey  should  not  he 
con.strued  to  mean  that  the  communitv 


must  change  any  existing  ordinances 
that  are  more  .stringent  in  their 
flood])lain  management  re(]uirement.s. 
The  community  may  at  any  time  enact 
stricter  reiinirements  of  its  own  or 
pursuant  to  policies  established  by  other 
Federal,  .State,  or  regional  entities. 

'fhese  new  or  modified  flood  hazard 
determinations  are  used  to  meet  the 
floodplain  management  retpiiremenls  of 
the  Nl'dP  and  also  are  used  to  calculate! 
the  appro|)riate  flood  insurance 
premium  rates  for  new  buildings,  and 
for  the  contents  in  those  buildings.  The! 
changes  in  flood  hazard  determinations 
are  in  accordance  with  44  (T'R  85.4. 

Inter(!.sted  lessees  and  owners  of  real 
pro])erty  an!  ent;ouraged  to  r(!\’iew  the 
final  flood  hazard  information  available 
at  the  addniss  cited  below  for  each 
community  or  online  through  the  FFMA 
Maj)  .Service  Oenter  at 
\\’\v\\’.n}S(:.f(ini(i.gov. 


State  and  county 

Location  and  case 
No. 

Chief  executive  officer  of  community 

Community  map  repository 

Effective  date  of 
modification 

Community 

No. 

Arkansas; 

Benton  (FEMA 

City  of  Bella  Vista 

The  Honorable  Frank  E.  Anderson. 

406  Town  Center  East,  Bella 

August  23,  2012  . 

05051 1 

Docket  No.: 

(11-06-4526P). 

Mayor,  City  of  Bella  Vista,  P.O.  Box 

Vista.  AR  72714. 

B-1262), 

5655,  Bella  Vista,  AR  72714. 

Benton  (FEMA 

City  of  Rogers  (12- 

The  Honorable  Greg  Hines,  Mayor,  City 

City  Hall,  301  West  Chestnut 

October  29.  2012  . 

050013 

Docket  No.: 

06-1612P). 

of  Rogers,  301  West  Chestnut  Street, 

Street,  Rogers,  AR  72756. 

B-1271). 

Rogers,  AR  72756. 

Faulkner  (FEMA 

City  of  Vilonia  (12- 

The  Honorable  James  Firestone, 

City  Hall,  1113  Main  Street, 

December  6,  2012 . 

050417 

Docket  No.: 

06-1423P). 

Mayor,  City  of  Vilonia,  P.O.  Box  188, 

Vilonia,  AR  72173. 

B-1274). 

Vilonia,  AR  72173. 

Pulaski  (FEMA 

Unincorporated 

The  Honorable  Floyd  G.  Villines,  Pu- 

Pulaski  County  Road  and 

October  11,  2012  . 

050179 

Docket  No.; 

areas  of  Pulaski 

laski  County  Judge,  201  South 

Bridge  Department.  3200 

B-1268). 

County  (12-06- 

Broadway  Street,  Suite  400,  Little 

Brown  Street,  Little  Rock,  AR 

0415P). 

Rock,  AR  72201 . 

72204. 

Maryland:  Mont- 

Town  of  Poolesville 

The  Honorable  Paul  E.  Kuhiman,  Presi- 

Town  Hall,  1910  Fisher  Avenue, 

August  23,  2012  . 

240118 

gomery  (FEMA 

(1 1-03-251 7P). 

dent.  Town  of  Poolesville  Commis- 

Suite  C,  Poolesville,  MD 

Docket  No.:  B- 

sioners,  19721  Beall  Street, 

20837. 

1262). 

Poolesville,  MD  20837. 

New  Mexico: 

Bernalillo 

City  of  Albuquerque 

The  Honorable  Richard  J.  Berry,  Mayor, 

600  2nd  Street  Northwest,  Suite 

November  8,  2012 . 

350002 

(FEMA  Dock- 

(11-06-2877P). 

City  of  Albuquerque,  P.O.  Box  1293, 

201,  Albuquerque.  NM  87102. 

et  No.:  B- 

Albuquerque,  NM  87103. 

1271). 

Bernalillo 

City  of  Albuquerque 

The  Honorable  Richard  J.  Berry,  Mayor, 

600  2nd  Street  Northwest,  Suite 

August  23,  2012  . 

350002 

(FEMA  Dock- 

(12-06-0106P). 

City  of  Albuquerque,  P,0,  Box  1293, 

201,  Albuquerque,  NM  87102. 

et  No.:  B- 

Albuquerque,  NM  87103. 

1262). 

Bernalillo 

Unincorporated 

The  Honorable  Art  De  La  Cruz,  Chair- 

Bernalillo  County  Public  Works 

September  5,  2012 . 

350001 

(FEMA  Dock- 

areas  of 

man.  Bernalillo  County  Board  of 

Division,  2400  Broadway 

el  No.:  B- 

Bernalillo  County 

Commissioners,  1  Civic  Plaza  North- 

Boulevard  Southeast,  AIbu- 

1268). 

(11-06-4300P). 

west,  Albuquerque,  NM  87102. 

querque,  NM  87102. 

Dona  Ana 

City  of  Las  Cruces 

The  Honorable  Ken  Miyagishima, 

700  North  Main  Street,  Las 

August  24,  2012  . 

355332 

(FEMA  Dock- 

(11-06-2357P). 

Mayor,  City  of  Las  Cruces,  700  North 

Cruces,  NM  88001. 

el  No.:  B- 

Main  Street,  Las  Cruces,  NM  88001 . 

1262). 

Sandoval 

City  of  Rio  Rancho 

The  Honorable  Thomas  E.  Swisstack, 

3200  Civic  Center  Circle  North- 

August  23,  2012  . 

350146 

(FEMA  Dock- 

(12-06-0106P). 

Mayor,  City  of  Rio  Rancho,  3200 

east,  Rio  Rancho,  NM  87144. 

et  No.:  B- 

Civic  Center  Circle  Northeast,  Rio 

1262). 

Rancho,  NM  87144. 

Pennsylvania: 

Blair  (FEMA 

Township  of  Logan 

The  Honorable  Frank  J.  Meloy,  Chair- 

Logan  Township  Municipal 

November  5.  2012 . 

421391 

Docket  No.: 

(11-03-1840P). 

man.  Township  of  Logan  Board  of 

Building,  10  Chief  Logan  Cir- 

B-1271). 

Supervisors,  100  Chief  Logan  Circle, 

cle,  Altoona,  PA  16602. 

Altoona,  PA  16602. 

Chester  (FEMA 

Borough  of  Vf/est 

Mr.  Ernest  B.  McNeeley,  Manager,  Bor- 

Borough  Hall,  Building,  Hous- 

October  12,  2012  . 

420292 

Docket  No.: 

Chester  (12-03- 

ough  of  West  Chester,  401  East  Gay 

ing,  and  Code  Enforcement 

B-1268). 

0618P). 

Street,  West  Chester,  PA  1 9380. 

Department,  401  East  Gay 

Street,  West  Chester,  PA 

19380. 
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State  and  county 

Location  and  case 
No. 

Chief  executive  officer  of  community 

Community  map  repository 

Effective  date  of 
modification 

Community 

No. 

Chester  (FEMA 
Docket  No.: 
B-1268). 

Township  of  High¬ 
land  (12-03- 
1320P). 

The  Honorable  Thomas  Scott,  Chair¬ 
man,  Township  of  Highland  Board  of 
Supervisors,  100  Five  Point  Road, 
Coatesville,  PA  19320. 

Highland  Township  Building, 
Road  3,  Gum  Tree  Road, 
Coatesville,  PA  19320. 

October  18.  2012  . 

422289 

Chester  (FEMA 
Docket  No.: 
B-1268). 

Township  of  Lon¬ 
donderry  (12-03- 
1320P). 

The  Honorable  Richard  Brown,  Chair¬ 
man,  Township  of  Londonderry  Board 
of  Supervisors,  103  Daleville  Road, 
Cochranville,  PA  19330. 

Londonderry  Township  Building. 
103  Daleville  Road, 

Cochranville,  PA  19330. 

October  18.  2012  . 

421484 

Chester  (FEMA 
Docket  No.: 
B-1268). 

Township  of  West 
Marlborough  (12- 
03-1 320P). 

The  Honorable  William  W.  Wylie,  Chair¬ 
man,  Township  of  West  Marlborough 
Board  of  Supervisors,  1300  Doe  Run 
Road,  Coatesville,  PA  19320. 

West  Marlborough  Township 
Hall,  1300  Doe  Run  Road. 
Coatesville,  PA  19320. 

October  18,  2012  . 

422279 

Lebanon  (FEMA 
Docket  No.: 
B-1271). 

Township  of  Jack- 
son  (12-03- 
0843P). 

The  Honorable  Dean  0,  Moyer,  Chair¬ 
man,  Township  of  Jackson  Board  of 
Supervisors,  60  North  Ramona  Road, 
Myerstown,  PA  17067. 

Jackson  Township  Building,  60 
North  Ramona  Road,  Myers¬ 
town,  PA  17067. 

November  26,  2012  . 

421805 

Montgomery 
(FEMA  Dock¬ 
et  No.:  B- 
1271). 

Township  of  Marl¬ 
borough  (12-03- 
0885P). 

The  Honorable  Joan  Smith,  Chairman, 
Township  of  Marlborough  Board  of 
Supervisors,  6040  Upper  Ridge 
Road,  Green  Lane,  PA  18054. 

Marlborough  Municipal  Building, 
6040  Upper  Ridge  Road. 
Green  Lane,  PA  18054. 

November  9,  2012 . 

421913 

Texas: 

Bexar  (FEMA 
Docket  No.: 
B-1268). 

City  of  San  Antonio 
(11-06-4227P). 

The  Honorable  Julian  Castro,  Mayor, 
City  of  San  Antonio,  100  Military 
Plaza,  San  Antonio,  TX  78205. 

Municipal  Plaza,  114  West 
Commerce  Street,  7th  Floor, 
San  Antonio,  TX  78205. 

October  11,  2012  . 

480045 

Bexar  (FEMA 
Docket  No.: 
B-1268). 

City  of  San  Antonio 
(12-06-0221 P). 

The  Honorable  Julian  Castro,  Mayor, 
City  of  San  Antonio,  100  Military 
Plaza,  San  Antonio,  TX  78205. 

Municipal  Plaza,  114  West 
Commerce  Street,  7th  Floor, 
San  Antonio,  TX  78205. 

October  11, 2012  . 

480045 

Bexar  (FEMA 
Docket  No.: 
B-1268). 

City  of  San  Antonio 
(12-06-0574P). 

The  Honorable  Julian  Castro,  Mayor, 
City  of  San  Antonio,  100  Military 
Plaza,  San  Antonio,  TX  78205. 

Municipal  Plaza,  114  West 
Commerce  Street,  7th  Floor, 
San  Antonio,  TX  78205. 

October  4,  2012  . 

480045 

1 

1 

Bexar  (FEMA 
Docket  No.: 
B-1271). 

City  of  San  Antonio 
(12-06-0838P). 

The  Honorable  Julian  Castro,  Mayor, 
City  of  San  Antonio,  100  Military 
Plaza,  San  Antonio,  TX  78205. 

Municipal  Plaza,  114  West 
Commerce  Street,  7th  Floor, 
San  Antonio,  TX  78205. 

November  16,  2012  . 

480045 

Bexar  (FEMA 
Docket  No.: 
B-1271). 

City  of  San  Antonio 
(12-06-1638P). 

The  Honorable  Julian  Castro,  Mayor, 
City  of  San  Antonio,  100  Military 
Plaza,  San  Antonio,  TX  78205. 

Municipal  Plaza,  114  West 
Commerce  Street.  7th  Floor, 
San  Antonio,  TX  78205. 

November  26.  2012  . 

480045 

Bexar  (FEMA 
Docket  No.: 
B-1262). 

Unincorporated 
areas  of  Bexar 
County  (12-06- 
0468P). 

The  Honorable  Nelson  W.  Wolff,  Bexar 
County  Judge,  Paul  Elizondo  Tower, 
101  West  Nueva  Street,  10th  Floor, 
San  Antonio,  TX  78205. 

Bexar  County  Public  Works  De¬ 
partment,  233  North  Pecos- 
La  Trinidad.  Suite  420,  San 
Antonio,  TX  78207. 

August  23.  2012  . 

480035 

Bexar  (FEMA 
Docket  No.: 
B-1271). 

Unincorporated 
areas  of  Bexar 
County  (12-06- 
0794P). 

The  Honorable  Nelson  W.  Wolff,  Bexar 
County  Judge,  Paul  Elizondo  Tower, 
101  West  Nueva  Street,  10th  Floor, 
San  Antonio,  TX  78205. 

Bexar  County  Public  Works  De¬ 
partment.  233  North  Pecos- 
La  Trinidad,  Suite  420.  San 
Antonio,  TX  78207. 

November  9,  2012 . 

480035 

Bexar  (FEMA 
Docket  No.: 
B-1271). 

Unincorporated 
areas  of  Bexar 
County  (12-06- 
2182P). 

The  Honorable  Nelson  W.  Wolff,  Bexar 
County  Judge,  Paul  Elizondo  Tower, 
101  West  Nueva  Street,  10th  Floor, 
San  Antonio,  TX  78205. 

Bexar  County  Public  Works  De¬ 
partment,  233  North  Pecos- 
La  Trinidad,  Suite  420,  San 
Antonio,  TX  78207. 

November  5,  2012 . 

480035 

Collin  (FEMA 
Docket  No.: 
B-1268). 

City  of  Allen  (12- 
06-0928P). 

The  Honorable  Stephen  Terrell,  Mayor, 
City  of  Allen,  305  Century  Parkway, 
1st  Floor,  Allen,  TX  75013. 

City  Hall,  Engineering  Depart¬ 
ment,  305  Century  Parkway, 
1st  Floor,  Allen.  TX  75013. 

October  19,  2012  . 

480131 

Collin  (FEMA 
Docket  No.: 
B-1271). 

City  of  Parker  (12- 
06-01 68 P). 

The  Honorable  Z.  Marshall,  Mayor,  City 
of  Parker,  5700  East  Parker  Road, 
Parker,  TX  75002. 

5700  East  Parker  Road.  Parker. 
TX  75002. 

November  9,  2012 . 

480139 

Collin  (FEMA 
Docket  No.: 
B-1271). 

City  of  Plano  (12- 
06-01 68P). 

The  Honorable  Phil  Dyer,  Mayor,  City  of 
Plano,  1520  Avenue  K,  Plano,  TX 
75074. 

1520  Avenue  K,  Suite  250, 
Plano,  TX  75074. 

November  9,  2012 . 

480140 

Collin  (FEMA 
Docket  No.: 
B-1271). 

Unincorporated 
areas  of  Collin 
County  (12-06- 
0889P). 

The  Honorable  Keith  Self,  Collin  County 
Judge,  2300  Bloomdale  Road,  Suite 
4192,  McKinney,  TX  75071. 

Collin  County  Engineering  De¬ 
partment,  825  North  McDon¬ 
ald  Street,  Suite  160,  McKin¬ 
ney,  TX  75069. 

October  26,  2012  . 

480130 

Dallas  (FEMA 
Docket  No.: 
B-1271). 

City  of  Irving  (12- 
06-0738P). 

The  Honorable  Herbert  A.  Gears, 
Mayor,  City  of  Irving,  825  West  Irving 
Boulevard,  Irving,  TX  75060. 

Public  Works  Department,  825 
West  Irving  Boulevard.  Irving, 
TX  75060. 

November  16,  2012 . 

480180 

Guadalupe 
(FEMA  Dock¬ 
et  No.:  B- 

City  of  Schertz  (12- 
06-1 767 P). 

Mr.  John  Kessel,  Manager,  City  of 
Schertz,  1400  Schertz  Parkway, 
Schertz,  TX  78154. 

City  Hall,  1400  Schertz  Park¬ 
way,  Schertz,  TX  78154. 

October  18,  2012  . 

480269 

1268). 

Johnson  (FEMA 
Docket  No.: 
B-1268). 

City  of  Burleson 
(11-06-3655P). 

The  Honorable  Ken  D.  Shelter,  Mayor, 
City  of  Burleson,  141  West  Renfro 
Street,  Burleson,  TX  76028. 

City  Hall.  141  West  Renfro 
Street,  Burleson.  TX  76028. 

September  20,  2012  . 

485459 

Kendall  (FEMA 
Docket  No.: 
B-1271). 

Unincorporated 
areas  of  Kendall 
County  (11-06- 
4333P). 

The  Honorable  Gaylan  Schroeder,  Ken¬ 
dall  County  Judge,  201  East  San  An¬ 
tonio  Street,  Suite  120,  Boerne,  TX 
78006. 

Kendall  County  Courthouse, 
201  East  San  Antonio  Street, 
Boerne,  TX  78006. 

October  29,  2012  . 

480417 

Lubbock  (FEMA 
Docket  No.: 
B-1271). 

City  of  Lubbock 
(11-06-4090P). 

The  Honorable  Glen  Robertson,  Mayor, 
City  of  Lubbock,  1625  13th  Street, 
Lubbock,  TX  79401 . 

City  Hall,  1625  13th  Street, 
Lubbock,  TX  79401. 

November  1,  2012 . 

480452 

Tarrant  (FEMA 
Docket  No.: 
B-1268). 

City  of  Benbrook 
(11-06-0937P). 

The  Honorable  Jerry  B.  Dittrich,  Ph  D., 
Mayor,  City  of  Benbrook,  91 1 
Winscott  Road,  Benbrook,  TX  76126. 

Department  of  Community  De¬ 
velopment,  91 1  Winscott 
Road,  Benbrook,  TX  76126. 

October  11,  2012  . 

480586 
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Slate  and  county 

Location  and  case 
No. 

Chief  executive  officer  of  community 

Community  map  repository 

Eftective  date  of 
modification 

Community 

No. 

Tarrant  (FEMA 
Docket  No.; 
B-1268). 

City  of  Crowley 
(1 1-06-41 29P). 

The  Honorable  Billy  Davis,  Mayor,  City 
ol  Crowley,  201  East  Main  Street, 
Crowley,  TX  76036. 

City  Hall.  Community  Develop¬ 
ment  Department,  201  East 
Main  Street,  Crowley,  TX 
76036. 

October  12.  2012  . 

480591 

Tarrant  (FEMA 
Docket  No.: 
B-1268). 

City  of  Fort  Worth 
(12-06-0273P). 

The  Honorable  Betsy  Price,  Mayor,  City 
of  Fort  Worth,  1000  Throckmorton 
Street,  Fort  Worth,  TX  76102. 

Department  of  Transportation 
and  Public  Works.  1000 
Throckmorton  Street,  Fort 
Worth,  TX  76102. 

October  1. 2012  . 

480596 

Tarrant  (FEMA 
Docket  No.: 
B-1268). 

Virginia: 

Unincorporated 
areas  of  Tarrant 
County  (1 1-06- 
4129P). 

The  Honorable  B.  Glen  Whitley,  Tarrant 
County  Judge,  100  East  Weatherford 
Street,  Suite  501 ,  Fort  Worth,  TX 
76102. 

Administrative  Building,  Public 
Works  Department,  100  East 
Weatherford  Street.  Fort 
Worth.  TX  76102. 

October  12,  2012  . 

480582 

Giles  (FEMA 
Docket  No.: 
B-1262). 

Town  of  Narrows 
(1 1-03-1 175P). 

The  Honorable  H.  Clayton  Davis, 
Mayor,  Town  of  Narrows,  P.O.  Box 
440,  Narrows,  VA  24124. 

Town  Hall,  131  Center  Street, 
Narrows,  VA  24124. 

August  23,  2012  . 

510068 

Giles  (FEMA 
Docket  No.: 
B-1262). 

Unincorporated 
areas  of  Giles 
County  (11-03- 
1175P). 

The  Honorable  Christopher  P. 

McKlarney.  Giles  County  Adminis¬ 
trator,  315  North  Main  Street, 
Pearisburg,  VA  24134. 

Giles  County  Engineering  and 
GIS  Departments.  315  North 
Main  Street.  Pearisburg,  VA 
24134. 

August  23.  2012  . 

510067 

Loudoun  (FEMA 
Docket  No.: 
B-1271). 

Town  of  Leesburg 
(12-03-1300P). 

The  Honorable  Kristen  C.  Umstaltd, 
Mayor,  Town  of  Leesburg,  25  West 
Market  Street,  Leesburg,  VA  20176. 

Town  Hall,  25  West  Market 
Street,  Leesburg,  VA  20176. 

November  8.  2012 . 

510091 

(Cntiilof*  oi  I’cdiMal  Oonuistic  Assistance!  No. 
97.022.  "Mood  Insiiranco.") 

|hiiii;s  a.  Walki!, 

Aclinfi  Dupuly  Associala  Administmtor for 
Mitigation.  Dopartmont  ofHoinaland 
Sociiritv.  Fodoral  Hinaryanev  Manayonwnt 
Ayoncy. 
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BILLING  CODE  9110-12-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-3354- 
EM;  Docket  ID  FEW! A-201 3-0001] 

New  Jersey;  Amendment  No.  3  to 
Notice  of  an  Emergency  Declaration 

agency:  F(id(!ral  Enit!rg(!n(;y 
Management  Agency.  l)HS. 

ACTION:  Notice. 

SUMMARY:  rhis  notit;e  amends  the  notice 
of  an  emergency  declaration  for  the 
.State  of  New  Jersey  (FEMA-33.')4-EM). 
dated  October  28.  2012,  and  related 
determinations. 

DATES:  Effoctivn  Date:  jannary  2.'j.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Webster,  Office  of  Respon.se  and 
R(!cov(!ry,  Federal  Innergcincy 
Managem(!nl  Agency,  .lOO  (i  .Street  .SVV., 
Washington,  DC  20472.  (202)  040-2833. 
SUPPLEMENTARY  INFORMATION:  fhe 
Federal  Enujrgency  Management  Agency 
(FEMA)  hereby  gives  notice  that 
pursuant  to  the  authority  vested  in  the 
Administrator,  under  Executive  Order 
12148.  as  amended,  William  L.  Vogel,  of 
FI-IMA  is  appoint(!(l  to  act  as  the  Federal 
(Coordinating  Officer  for  this  emergenev. 


This  action  terminates  the 
appointment  of  Michael  j.  Hall  as 
Federal  Coordinating  Officer  for  this 
emergency. 

TIk!  lollowing  (Catalog  of  iMidiiral  Domestic 
Assistance  Niimlxirs  ((CM),'\)  are  to  he  ns(!d 
tor  r(!porting  and  drawing  funds:  97.030. 
(Cominnnitv  Disastcir  Loans:  97.031.  (Cora 
Hrown  Fund;  97.032.  (Crisis  (Counseling: 
97.033.  Disast(!r  Legal  .Scirvices;  ‘)7.034. 
Disastiir  Unemployment  Assistance  (DUA); 
97.040.  Fire  Managiiinent  Assistance  (Crant: 
97.048,  Disaster  Housing  Assistance!  to 
Individuals  and  llons(!holds  In  i’r(!sid(!nliall\ 
Declar(!d  Disast(!r  Ar(!as;  97.04!). 

Pr(!sid(!ntially  Declared  Disasl(!i-  Assistance! — 
Disasleir  I  lenising  ()pe!ralie)ns  feir  Inelivielmds 
iinel  I  le)nse!he)lels;  !)7.0.30.  Fre!sielentiallv 
De:e:lin'e!d  Disaste!!’  Assislime:e!  tei  Inelivieliials 
iinel  I  leniseilmlels — ()llu!r  Neeiels;  97.030. 
Disiister  (Cnmls — Pnhiie:  Assislane:e! 
(Pre!sielentially  De!e:lare!el  Disasler.s);  !)7.03!). 
Ilazarel  Mitigatie)n  (Crant. 

W.  (Craig  F  ugate, 

Administrator.  Federal  Emergency 
Management  Agency. 

|FK  Ueee:.  201  :)-():)()27  Fileul  2-8-13:  8:4.'')  iim| 

BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4091- 
DR;  Docket  ID  FEMA-201 2-0002] 

Maryland;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Fcdoral  Emergency 
Management  Agency,  DH.S. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disa.ster  declaration  for  the 


.State  of  Miiryland  (FEMA-^OOl-DR). 
dated  November  20,  2012,  and  related 
determinations. 

DATES:  Effective  Date:  December  1  7, 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Feggv  Miller,  Office  of  Resjion.se  and 
Recovery,  f’etlend  Emergency 
Management  Agency,  .'iOO  (C  .Street  .SW.. 
Washington.  DO  20472,  (202)  040-3880. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  cl  major  disiister  declaration  for  the 
.State  of  Maryland  is  henihv  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adverselv 
iiffected  by  the  event  declarcid  a  major 
disaster  by  the  President  in  his 
declination  of  November  20.  2012. 

(Carroll  and  Montgonuirv  (4)nnli(!S  for 
Public  Assistance,  including  direct  lederal 
iissislanct!. 

The  following  (Catalog  of  F'ederal  Donuislic 
Assistance  Niimhers  ((iFDA)  are  to  he  used 
for  r(!])orting  iind  drawing  funds:  97.030. 
(iommnnity  Disaster  Loans:  97.031,  Uora 
Ilrown  Fund:  97.032.  Crisis  Counseling: 
97.033.  Disaster  L(!gal  .Siirvices:  97.034. 
Disasti!!’ lliuimploymenl  Assistance  (DUA): 
!)7.04().  Fire  Mimag(!m(!nt  Assistanci!  Ciiinl: 
!)7.048,  Disiister  lionsing  Assistiince  to 
Individiiiils  iind  Households  In  Presid(!nlially 
D(!clar(!d  Disasl(!r  Ar(!<is:  !)7.049, 
Pr(!sid(!ntially  Decliired  Disiister  Assisliinci! — 
Disiister  1  lousing  Opiirations  for  Individuals 
iind  Households:  97.0,30  Presidiinlially 
Declared  Disiister  Assistance  to  Individiiiils 
and  Honsiiholds — (Jtluir  Ncieds:  97.030. 
Disiister  (Inints — Public  Assistiince 
(Presidentiiilly  Diicliired  Disasters):  !)7.039. 
Hazard  Mitigation  Crant. 

W.  (iraig  Fugate, 

Administredor.  Federal  Emergency 
Management  Agency. 

|FK  Dec.  2(n:i-030()2  Fitod  2-8-13:  8:4.3  iini| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4100- 
DR;  Docket  ID  FEMA-201 3-0001] 

Arkansas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  F(!doral  Einergency 
Management  Agency,  D1  IS. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-41()0-DR),  dated  jannary  29. 
2013.  and  related  determinations. 

DATES:  Effnctivti  Date:  January  29.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

D(!an  Webster,  Office  of  Respon.se  and 
Recovery,  Federal  Emergency 
Management  Agency,  .300  C  Street,  SW., 
Washington,  DC  20472,  (202)  040-2833. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
January  29,  2013,  the  President  issued  a 
major  disa.ster  declaration  under  the 
authority  of  the  Robert  T.  Stafford 
Disa.ster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  .3121  et  se(]. 
(the  “.Stafford  Act”),  as  follows: 

1  hiiv(!  (lehaiiiiiUHl  Ihat  llu;  daiiiagc!  in 
{'.(a  tain  anais  ot  llic;  .Slate;  of  Arkansas 
|•(;snllillg  from  a  si;v(;n;  \vinl(;r  storm  (luring 
tin;  period  of  D(;(;(;inl)er  2.a-2(>.  2012.  is  of 
snffi{:i(;nl  seweritv  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  .Stafford  nisast(;r  Relief  and  Emergenev 
Assistaiu:(;  Act.  42  U.S.C;.  .^121  (;t  seep  (tin; 
“.Stafford  Act").  'rlu;n;foro.  1  declare;  that  such 
a  major  disiister  e;xists  in  the  .State;  of 
Arkansas. 

In  order  to  provide;  Imdend  assistance;,  von 
are  hereby  authorize;el  to  allocate;  from  funds 
available  for  these  ])nrp()se;s  such  amounts  as 
you  find  n(;cessary  for  l''(;(l(;ral  disaster 
assistiince  and  administrative  e;x])e;nse;s. 

Yon  are;  imthoriz(;(l  to  jjrovide;  Public 
Assistance  in  the;  (l(;signateel  are;as  and 
lliiziird  Mitigation  throughout  the;  .Steite. 
(ionsiste;!!!  with  the  re;(]inr(;ment  that  F(;ele;ral 
assistiince;  is  sniijilemeiitid.  iiny  Ee;el(;ral 
funds  i)r()vi(l(;(l  under  the;  .Stafford  Act  for 
Public  Assistiince;  and  Hazard  Mitigation  will 
he;  limile;(l  to  7.t  p(;rc(;nt  of  the;  totiil  (;ligihl(; 
costs. 

Eiirther,  yon  are  anth()riz(;(l  to  make 
changes  to  this  (l(;clariition  for  the;  a])])rove;(l 
assistance;  to  the;  (;xt(;nt  iillowahle  nnel(;r  the; 
.Stafford  Act. 

The;  l'’(Kloral  Emorgoncy  Miinagonumt 
Agemcy  (FEMA)  hnrohy  givn.s  notice;  that 
pursuant  to  the;  authority  ve;.ste;d  in  the; 
Administrator,  unele;r  Exe;eaitive;  ()rele;r 
12148,  as  ame;nele;el,  .Sanely  Coaediman, 
of  FEMA  is  appointe;el  to  ae;t  as  the; 
Fe;ele:ral  Ceieirelinating  (lffie:e;r  feir  this 
major  eli.saste;r. 


The;  following  are;a.s  of  the;  .State;  eif 
Arkansas  have;  l)e;e;n  ele;.signate;el  as 
aelve;r.se;ly  affe;e:te;el  by  this  major  elisa.ste;r: 

(iarliind.  (Iniiit,  Hot  .S|)ring,  Lonoke;.  Perrv. 
Pnliiski.  and  .Siiline;  Connti(;.s  for  Public 
Assistance;. 

All  (:()nnti(;s  within  the;  .State  of  Arkansas 
are;  eligible;  to  ii])l)ly  for  assistiince;  nnd(;r  the; 
lliiziird  Mitigiition  (aunt  Prognim. 

(The;  following  (ialidog  of  E(;el(;rid  I)oni(;.slic 
Assistiince;  Ninnh(;rs  (DEHA)  are;  to  he;  ns(;(l 
for  r(;p()rting  iiiid  dniwing  hinds:  t)7.03t). 
Commimity  Disaster  l.oiins:  ?)7.0.31.  (iora 
Hrowii  Eiiiid:  ()7.().')2.  (.'risis  (ioiinseling: 
‘17.0.3.3.  Hisaster  Legal  Seirvices:  07.034. 
Disaster  Unemployment  Assistiince  (DUA); 
!)7.04t).  Eire  Management  Assistiince  Crant: 
97.048.  Disaster  Housing  Assistiince  to 
Individnals  and  I  lonseholds  In  Presidentiallv 
Decliireid  Disaster  Areas;  97.049. 
Presidentiallv  Deiclared  Disaster  Assistance; — 
Disast(;r  Housing  ()pe;riitie)ns  for  Individuiils 
and  Heniseholds;  ‘)7.0.50.  Pr(;si(l(;ntiallv 
D(;clar(;(l  Disaster  Assistiince;  to  Individuals 
and  1  l()ns(;hol(ls — Other  N(;(;(ls:  97.030. 
Disiister  Urant.s — Public  Assistance; 
(Pr(;si(l(;nti(illy  D(;e:lar(;(l  Disasters);  97.03‘). 
llaziird  Mitigation  Uniiit.) 

VV.  Uraig  Fugate;, 

Adininislralor.  Federal  Einerf’enev 
Management  Ai’enev. 

|I  K  t)i)(:.  2(n.3-():in;i;t  l•'il(;(l  2-8-i:t:  «:4.‘j  iiinl 
BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4086- 
DR;  Docket  ID  FEMA-201 3-0001] 

New  Jersey;  Amendment  No.  7  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  DH.S. 

ACTION:  Notice. 

SUMMARY:  Thi.s  notice  amend.s  the  notice 
of  a  major  disaster  declaration  for  the 
.State  of  N(;w  Jers(;y  (FEMA-4()8()-DR). 
dated  (Ictobeir  30,  2012,  and  related 
determinations. 

DATES:  Effective  Date:  January  23,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

De;an  Webster,  Office  of  Res])onse  and 
Recovery,  Fe;deral  Emergency 
Management  Agency,  300  0  iStre(;t  .SW., 
Wa.sJiington,  DC  20472,  (202)  (540-2833. 
SUPPLEMENTARY  INFORMATION:  rile 
F(;denil  Emergency  Miinagem(;nl  Agency 
(FEMA)  lu;rehy  gives  notice  tJiat 
pursuant  to  the  authority  v(;.st(;d  in  the 
Administrator,  under  Executive  Order 
12148.  as  amended.  WiJliam  L.  Vogel,  of 
FEMA  is  appointed  to  act  as  the  Fe;d(;ral 
Coordinating  Officer  for  thi.s  disa.ster. 


Thi.s  action  terminates  the 
appointment  of  Michael  J.  Mall  as 
Federal  Coordinating  Office;r  for  this 
eli.sa.st(;r. 

The;  following  Ueilidog  of  E(;(l(;ral  Dom(;sli(: 
Assist;me:e;  Numh(;rs  (UEDA)  eire;  to  he;  nsod 
for  |•(;pol•|ing  and  dniwing  funds;  97.030. 
Uommimily  Disasleir  Loans:  97.031.  Cora 
Hrown  Fnnd;  97.032.  Crisis  Coimseiling; 
97.033.  Disaslor  Legal  .S(;rvie:e;s:  97.034. 
Disaster  Un(;ni])loym(;nl  Assistance  (DUA); 
97.040.  Fire  Management  Assistance  (heinl; 
97.048.  tlisaster  Housing  Assistance  to 
Individuals  and  1  lonseiholds  In  Presidenlially 
Deiclareel  Disiister  Areiis:  97.049. 
Presidenliiilly  Deiclareid  Disiister  Assistance — 
Di.siister  Housing  Djieriitions  for  Individnals 
and  Households:  97.0.50.  Presidenliiilly 
Deedared  Disaster  Assistance  to  Individuals 
and  Heniseholds — Other  Needs;  97.030. 
Disaster  Crants — Public  Assistance; 
(Pr(;si(l(;nliidlv  D(;cliire;(l  Disasters);  97.039. 

I  liizai'd  Mitigiition  Grant. 

W.  (iraig  FYigate, 

Adminisiratar,  Federal  Enier}>en(:y 
Manai’ement  Age/u.-y. 

|FK  Doc.  2()i:i-():i()2;i  I''il(;(l  8:4.5  ami 

BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4085- 
DR;  Docket  ID  FEMA-201 2-0002] 

New  York;  Amendment  No.  8  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Fodonil  Emorgoncy 
Managomont  Agoncy.  D1  IS. 
action:  Notice;. 

SUMMARY:  Thi.s  notice;  amonels  the;  ne)tie:e; 
of  a  majeir  eli.sastor  de;e;laration  for  the; 
Stato  eif  Now  York  (FEMA-4()83-DR). 
elate;el  ()e:te)he;r  30.  2012.  anel  rolate;el 
ele;te;rminations. 

DATES:  E fleet ive  Date:  De;e:e;mbe;r  18, 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

P(;ggy  Mille;r,  ()ffie:e;  eif  Re;.spon.se;  anel 
Re;e;e)ve;rv,  Fe;ele;ral  Eme;rge;ne:y 
Managomont  Agone:v,  300  C  Stre;e;t,  SW.. 
Washingtein,  DC  20472,  (202)  (i4(i-388(). 
SUPPLEMENTARY  INFORMATION:  The;  notie:e; 
eif  a  majeir  elisastor  doe:laratiein  feir  the; 
State;  eif  Now  Yeirk  is  horeiliv  amoneloel  tei 
ine:luele;  the;  feilleiwing  are;a  ameing  thei.se; 
aroas  ele;te;rminoei  tei  have;  lie;e;n  aelve;rse;ly 
aff(;e;te;d  by  the;  e;vont  de;e:lare;d  a  major 
elisastor  by  the;  Pre;.siele;nt  in  his 
eie;e:laratiein  eif  ()e;t(ilie;r  30.  2012. 

(Teiciie;  (anility  feir  Public  .Assistiince;. 
inchiding  direct  fe;ele;riil  assistance;. 

(The;  feilleiwing  (iatideig  eif  Feedeinil  Dennostic 
Assistance;  Numlie;rs  ((iFDA)  iire;  tei  he;  ns(;(l 
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lor  n!poiiin{>  and  (lra\viii<>  ruiids:  ‘)7.{):U). 
C'.oiiiinunilv  Disaslor  Loans;  !)7.()ai,  (xira 
drown  l•■llnd:  ‘}7.():{2.  Oisis  {;onnsi!lin}>: 

‘)7.0a;L  Disaslor  Lo}>al  .Sorvicos:  97.034, 
l)isiisl(!r  llnoinployinoni  Assistance!  (DUA): 
97.04(>.  I’in!  Manag(!in(!nt  .Xssistanco  (irant: 
97.040.  Disasliir  Housing  .Assistance!  te) 
Inelivieliials  anel  I  le)use!lie)lels  In  Pre!siele!ntially 
lDeHl;ire!et  I)isaste!r  Are!as;  ‘)7.04‘). 

I*re!siele!ntiallv  lies  larent  Diseisteir  Assistanex! — 
Disiiste!!'  He)iising  ()p(!ratie)ns  le)!-  Inelivielneds 
jinel  I  le>nse!lie)lels:  !)7.0.30  l’re!siele!ntiiilly 
lleHlarenl  l)isaste!r  Assistanex!  te)  Inelivieliials 
anet  He)nse!lie)leis — ()tlu!r  .NeHuls:  !)7.t)3(). 
I)isiisle!r  (irants — Pnblie;  .Xssistanex! 
(Pre!sieteintially  nexdiireul  Disaste!rs):  97.039. 
Ila/.iirel  Mitigatieni  Cinint.) 

\V.  Oaig  Fugate. 

Adminisinilor.  Fadcnil  Hinari’aiicy 
Mdiuifionu-nt  Age'iicv. 

Il'K  Doe;.  2013-03044  I'iliHl  2-H-13:  »:4.">  am| 

BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4098- 
DR;  Docket  ID  FEMA-2013-0001] 

Ohio;  Amendment  No.  1  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Fmergency 
Management  Agiincy.  DH.S. 

ACTION:  Notice. 

SUMMARY:  This  notice  aineinels  the  notiex! 
of  a  major  di.saster  declin  ation  for  the 
.Stale  of  Oliio  (FEMA-4()t)8-DR).  dated 
january  3.  2013.  and  related 
determinations. 

DATES:  Effective  Date:  )inuiarv  29.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 

D(!an  Webster.  Office  of  Response  and 
Recovery,  lAidend  Emergency 
Management  Agency,  .500  C  .Strijet  .S\V.. 
Washington.  DO  20472.  (202)  040-2833. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
.State  of  Ohio  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affect(!d  by  the  event  declared  a  major 
di.saster  by  the  Rnisident  in  his 
declaration  of  January  3.  2013. 

Asliliilnilii  Ooiinly  lor  Public  Assistiiiice. 

(  rlu!  following  Oaliilog  of  Federal  Domestic 
Assisl.'imx!  Niiniliiirs  ((ifllA)  iiix!  to  be  used 
for  re|)ortiiig  and  dniwiiig  funds;  !)7.t)3(). 
(xiininiinity  Disaster  Loiiiis;  tl7.()31.  (iora 
drown  Fund;  97.032.  Oisis  (xninseling; 
97.033,  Disiistiir  Legiil  .Siirvices;  97.034, 
Disiistiir  llneinjiloyimint  Assist<inc;e  (DUA); 
97.040.  Fire  Miiiiiigiiinent  Assistani;e  (Inint: 
97.048.  Disaster  Housing  Assistance!  to 
Individuals  and  Hous(!bolds  In  Pr(!sidentially 
D(!clar(!d  Disasl(!r  Ar(!as;  97.049. 


Pr(!sid(!ntially  D(!claix!d  Disaster  Assistance! — 
Disaste!r  1  lenising  Opeiratienis  feir  Inelivieliials 
anil  I  lonseliolils;  !)7.0,50  Presielentially 
Di!e;liire!il  Disaster  Assistane-.e  to  Inelivielmils 
iiiiel  I  lonseiliolels — ()tlie!r  Neiiils;  97.03(). 
Disaster  (Irants — Pnblie:  Assistance! 
(Pre!.sieli!ntiallv  Di!clari!il  Disaste!rs);  97.03t), 
Ha/.aril  Mitigation  Uranl.) 

\V.  (iraig  Fiigati!, 

Admiiiislratar.  Vvdrnd  Emerf’ancy 
M(iini{’(;m(‘nl  Af’eiicy. 

It  K  Doe;.  2(11 3-()3()2il  l■■il(!ll  2-8-13;  8;4.'')  ain| 

BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Agency  Information  Collection 
Activities:  Entry  and  Immediate 
Delivery  Application  and  Simplified 
Entry 

AGENCY:  IJ..S.  Custeim.s  and  Heirelor 
Protoctiem  (CdlP),  Deipartmeint  eif 
lleiiiKilanel  .Seiciiritv. 

ACTION:  tiO-Day  Notice;  and  rtujuo.st  for 
commont.s;  Exteinsion  of  an  e;xisting 
colloction  of  information. 

SUMMARY:  A.s  part  of  it.s  e:e)ntinuing  eiffort 
to  re;elni:(;  p;i])(!rwork  anil  ro.spondeint 
hiirdon,  (lllR  invito.s  the;  getneaal  [juhlic 
anel  othe:r  Fe:ile!ral  age;ne:ie;s  to  eximmetnt 
on  an  infeirmation  e;e)lle!e:tion 
re!e|nire!me;nt  e:e)ne:e!rning  the;  Entry  anel 
Immeielitite;  Deiliveiry  A))plie;iitie)n  (Form.s 
341)1  anel  3481  ALT)  anel  .Simplifioel 
Entry.  Thi.s  ie!e|ue!.st  for  e:e)mme!nt  is  heting 
maele;  iinrsuant  tei  the;  Rajicrvvork 
Re;elue;tie)n  Ae:t  e)f  1!)‘)5  (Rub.  L.  104-13). 
DATES:  Written!  e:e)mme;nt.s  sheiulel  he; 
re!e:e;ive:el  em  eir  heiibre;  April  12.  2013.  te) 
be;  a.ssureiel  of  e;e)n.siele;ration. 

ADDRESSES:  Dire!e:t  all  written  e:omme;nts 
te)  II..S.  Customs  anel  beereleir  Rre)te;e:tie)n, 
Attn:  Trae;e;y  De;nning,  Reigulations  anel 
Rulings,  (lffie:e;  e)f  Intennatieenal  'rraeli;, 

5)0  K  .Stre!e;t  NE..  10th  Floor,  Washington, 
DC  20225)-!  177,  at  202-32.5-0205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renpiosts  tor  aelelitional  infe)rmatie)n 
.she)ulel  he;  elire!e;te;el  te)  Trae:e;y  De;nning, 

11. .S.  Cu.sle)m.s  anel  Bonier  Rrote!e:tie)n, 
Regulations  anel  Rulings.  ()ffie;e;  of 
International  Traele,  5)0  K  .Streeit  NE., 

10th  fdoor,  Washington,  DC  20225)- 
1177,  at  202-32.5-0205. 

SUPPLEMENTARY  INFORMATION:  CBR 
invites  the  general  pnblie:  anel  either 
k’eeietral  agene:ie.s  te)  e:omme;nt  on 
])rope)se;el  anel/or  exintinuing  infe)rmatie)n 
e:e)lle;e:tie)ns  pursuant  te)  the  Rapetrweirk 
Re;elue:tie)n  Ae:t  e)f  15)5)5  (Rub.  L.  104-13). 
The;  e:e)mme;nt.s  shoulel  aelelriiss:  (a) 
Whe;the;r  the;  e:e)lle;e:tie)n  e)f  informatie)n  is 
nee:essary  for  the;  jireiper  j)e;rfe)rmane:e;  e)f 


the;  fune;lie)ns  eif  the;  age;ne:y,  ine:lueling 
whe;the;r  tlie  infeirmation  shall  have; 
pnie:tie:al  utility;  (h)  the;  ae:e:urae;y  eif  the 
agene.y’s  e;.stimate;s  eif  the;  hurelen  of  the; 
e:olle;e:tie)n  eif  information;  (e:)  ways  tei 
enhane:e;  the;  epuility,  utility,  anel  e:liirity 
of  the;  infeirniiitiem  tei  he;  e:e)lle!e:te;el;  (el) 
ways  to  minimize;  the;  hurelen  ine:lneling 
the;  u.se  of  auteimateel  e;e)lle;e;tie)n 
te!e:hnieiues  eir  the  use  eif  other  forms  of 
infeirmatiein  tee;hne)le)gy;  anel  (e)  the 
annual  exist  hurelen  to  responelents  or 
ree:e)rel  keepers  from  the;  e.e)lle;e;tie)n  of 
inibrmation  (total  e:a])ital/startu])  e:e).st.s 
anel  operations  anel  mainte;nane:e  exists). 
The;  e:e)mme;nts  that  are;  siihmitteel  will 
he  summarizeel  anel  ine;lueleel  in  the  CBR 
re;e]ue;st  feir  Offie:e;  eif  Manage;me;nt  anel 
Buelget  (QMB)  apjireival.  All  e.omments 
will  hee;e)me;  a  matter  of  pulilie:  re;e;e)rel. 

In  this  ele)e:ument  CBR  is  .solie.iting 
eximments  e;eine:e;rning  the  folleiwing 
infeirmatiein  e;e)lle;ctiein: 

Title:  Entry  anel  Immeeliate  Deliverv 
y\pplie:ation  anel  Simplifieel  Entrv. 

OMB  Number:  1 051-0024. 

Form  Numbers:  CBR  Form  3401  anel 
Form  3401  y\LT. 

Abstruct:  All  items  impeirtiiel  into  the; 
llnite;el  States  are  sul)je;e:t  tei  examinatiein 
lieibre  entering  the;  e:e)mme;re;e;  of  the; 
l)nite;el  States.  There;  are  two  preie:eelure;.s 
available  to  e;ffe;e:t  the;  releiase;  eif 
impeirteel  mere:hanelise;.  ine;lueling 
"entry"  jiursuant  tei  15)  II..S.C.  1484,  anel 
“immeeliate;  elelivery"  pursuant  to  15) 
U.S.C.  1448(1)).  IJneierlioth  ])ie)e:e;elure;.s, 
CBR  Forms  3401  anel  3401  ALT  are  the 
sourex;  ele)e;uments  in  the  ])ae:kage;s 
[ire.senteei  tei  Customs  anel  Beireler 
l’reite;e:tion  (CBR).  The  infeirmatiein 
e:eille;e:teel  ein  CBR  Forms  3401  anel  3401 
ALT  alleiw  CBR  offie:ers  tei  verify  that  the 
infeirmation  re;gareling  the;  e;onsignee  anel 
shipment  is  e:orri;e;t  anel  that  a  lieinel  is 
ein  file;  with  CBR.  CBR  alsei  uses  the.se 
feirms  to  cleise;  end  the;  manifest  anel  to 
establish  the  obligation  tei  pay  e;stimate;el 
eluties  in  the;  time;  perieiel  ])re;se:riheel  by 
law  or  re;gulation.  CBR  Form  3401  is 
alsei  a  elelivery  autheirization  eloe:ument 
anel  is  given  to  the;  importing  e:arrier  to 
authorize  the;  release;  of  the; 
me;re:hanelise. 

CBR  Feirms  3401  anel  3401  ALT  are; 
jireivieleel  feir  hv  15)  CFR  141  anel  142. 
The;se;  forms  anel  instrue:tie)ns  are; 
ae:ce;.ssil)le;  at:  btt})://\\’\v\v.cb\).gov/x})/ 
c<>ov/  toolbox/  forms/. 

Sim]ilifie;el  Ibitrv  is  a  preigram  feir  ACE 
entry  summary  filers  in  whie:h  im])orte;rs 
eir  hreikers  may  file;  Simjilifieel  Entry 
elata  in  lieu  eif  filing  the;  CBR  Feirin  3401. 
This  elata  e:e)nsists  of  12  reejuireel 
e;le;mi;nts:  importer  of  re;e:eirel:  buyer 
name;  anel  aelelre;ss;  huver  em]ile)V(;r 
iele;ntifie;atie)n  numher  (e:e)nsigne;e; 
number),  .seller  name;  anel  aelelress; 
manufae;turei7sup})lie;r  name  anel 
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address;  Harmonized  Tariff  Schedide 
lO-digit  numl)(!r;  c:ountry  of  origin;  bill 
of  lading;  house  air  waybill  nninher;  bill 
of  lading  issuer  code;  entry  number; 
(Mitry  type;  and  estimated  sbi])ment 
value.  Three  optional  data  elements  are 
the  container  slnffing  location; 
consolidator  name  and  address,  and 
ship  to  ])arty  name  and  address.  The 
data  collected  under  the  Sim])lified 
I'intry  program  is  intended  to  reduce 
transaction  costs,  expedite  cargo  relea.se, 
and  enhance  cargo  security.  'I'be 
Sim])lified  Entry  filing  minimizes  the 
redundancy  of  data  submitted  by  the 
filer  to  CiHP  tbrongb  rei:eiving  carrier 
data  from  the  carrier.  This  design  allows 
the  participants  to  file  earlier  in  the 
transjjortation  flow.  (Guidance  on  using 
Simplified  Entry  may  be  found  at 
hltp://\\’\\'\\'.cbi).}’ov/xp/cgov/trad(;/ 
trade  Ji'ansformat  ion/ simplifi(^d_entrv/. 

(Airreni  Actions:  CBP  proposes  to 
extend  the  exi)iration  date  of  this 
information  collection  with  no  change 
to  the  burden  hours  or  to  the 
information  being  collected. 

Type  of  Review:  Extension  (without 
change). 

Affected  Pnhlic:  Bnsine.sses. 

(iBP  Form  3481 

Estimated  Nainber  of  Resjyondents: 
(i,.'j25). 

Estimated  Namber  of  Responses  per 
Resjnmdent:  1 ,41 1 . 

Estimated  Toted  Anmnd  Responses: 
9,21().1()(). 

Estimated  Time  per  Res})onse:  1 5 
minutes. 

Estimated  Toted  Annaed  Rardem 
Henirs:  2,'MrZA4{). 

CBP  Form  3481  ALT 

Estimateed  Number  of  Responeients: 
8,79.'). 

Estimeiteid  Number  of  Responses  per 
Responeient:  1,390. 

Estimeiteei  Teded  Annual  Responses: 
9,444.()()9. 

Estimeiteei  Time  per  Respeinse:  3 
minutes. 

Estimeiteei  Teded  Annual  Rnrelem 
Honrs:  472.203. 

Simplilied  Entry 

Eslimede;el  Namber  eif  Reispemelents: 
.'iOO. 

Estimedeiel  Number  of  Resjionses  per 
Respemelent:  \AM). 

Estimatenl  Tedal  yXnnaed  Responses: 
70.'),000. 

Estimated  Time  pea'  Resfionse:  10 
minutes. 

Estimated  Tedal  Annaed  Rarelen 
//ours;  117.030. 


Hated;  )aniiarv  29.  201  tt. 

I’raeey  Denning, 

Agenew  Cleeireince  ()ffie:(!r.  I  !.S.  (hisloms  einel 
Horeier  Protection. 

|FK  Hoc:.  2(n:M)2:t2(i  Filed  Z-K-Kl:  «:4,S  :im| 
BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Agency  Information  Collection 
Activities:  Holders  or  Containers 
Which  Enter  the  United  States  Duty 
Free 

AGENCY:  U.S.  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 

ACTION:  30-Day  notice  and  reejnest  for 
comments:  Extension  of  an  existing 
information  collection. 

SUMMARY;  U.S.  Customs  and  Border 
Protection  (CBP)  of  the  Department  of 
Homeland  Security  will  be  submitting 
the  following  information  collection 
retpiest  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  apj)roval 
in  at:cordanc(!  with  the  Paperwork 
Reduction  Act:  Holders  or  (Containers 
which  enter  the  United  States  Dutv 
h’ree.  This  is  a  propo.sed  extension  of  an 
information  collection  that  was 
previously  approved.  CBP  is  proposing 
that  this  information  collection  he 
extended  with  no  change  to  the  burden 
hours.  This  document  is  published  to 
obtain  c;omments  from  the  ])nhlic  ami 
affected  agencies,  'fliis  information 
collection  was  ju’eviously  juihlished  in 
the  Federal  Register  (77  FR  Bhti.'iO)  on 
November  20,  2012,  allowing  for  a  80- 
day  comment  period.  This  notice  allows 
for  an  additional  30  days  for  public 
comments.  This  i)roc:ess  is  conducted  in 
accordance  with  .'5  (CFR  1320.10. 

DATES:  Written  comments  should  he 
received  on  or  before  March  13.  2013. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  commeuts  ou 
this  information  collection  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Comments  should  he  addressed  to  the 
OMB  Desk  Officer  for  U.S.  Cn.stoms  and 
Border  Protection.  De])artment  of 
Homeland  Security,  and  sent  via 
electronic  mail  to 

e)iret_snbmissiem@omb.ee)p.ge)v  or  faxed 
to  (202)  3 9. ')-.') 808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information 
should  he  directed  to  Tracey  Denning, 
U.S.  Customs  and  Border  Protection. 
Regulations  and  Rulings,  Office  of 
International  Trade,  90  K  Street  NE., 


10th  Floor.  Washington,  DC  20229- 
1177,  at  202-325-028.'). 

SUPPLEMENTARY  INFORMATION:  (iBP 
invites  the  general  public  and  affected 
Federal  agencies  to  submit  written 
comments  and  suggestions  on  proposed 
and/or  continuing  information 
collection  reejnests  pursuant  to  the 
Paperwork  Reduction  Act  (Pub.  L.  104- 
13).  Your  comments  should  address  one 
of  the  following  four  j)t)ints: 

(1)  Evaluate  whether  the  pro])o.sed 
collection  of  information  is  neces.sary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
inchuling  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  acenraev  of  the 
agencies/components  estimate  of  the 
burden  of  the  propo.sed  collection  of 
information,  including  the  validity  of 
the  methodology  and  as.sum})tion.s  u.sed; 

(3)  Enhance  the  (|uality.  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  the  use  of 
aj)pro])riate  automated,  electronic, 
mechanical,  or  other  technological 
techniiines  or  other  forms  of 
information. 

Title:  Holders  or  (Containers  which 
Enter  the  Hinted  .States  Duty  Free. 

OMR  jVum/jer:  1851-()()3.''). 

Eorm  Namber:  None. 

Abstreict:  All  articles  that  are  brought 
into  the  United  .States  are  subject  to 
duty  unless  they  are  .s|)ecifically  exempt 
under  the  1  larmonized  Tariff  .Schedules 
of  the  United  States  (HT.SUS).  codified 
as  19  U.S.G.  1202.  Item  9801.0().1() 
(HT.SU.S)  provides  that  articles  that  were 
manufactured  in  the  U..S.  and  exported 
and  returned  without  having  been 
advanced  in  value  or  imi)roved  in 
condition  by  any  jirocess  of 
manufacture  may  he  brought  hack  into 
the  U.S.  duty-free.  In  addition.  Item 
t)8()3.()().50  (HT.SU.S)  provides  for  the 
duty-free  entry  of  suh.stantial  holders  or 
containers  of  foreign  manufacture  if 
duty  hail  been  paid  upon  a  previous 
imiiortation  pursuant  to  the  provisions 
of  19  UFR  10.411). 

Although  an  article  mav  he  brought 
back  into  the  United  States  without 
being  subject  to  duty,  a  consumption 
entry  mu.st  nevertheless  he  made  along 
with  the  reason  for  the  article  not  being 
subject  to  duty  .set  forth  on  the  entry. 
However,  an  importer  who  brings  in 
merchandise  packed  in  U..S. 
manufactured  containers  or  holders  or 
previously  duty-paid  containers  or 
liolders.  and  does  so  several  times  a  year 
involving  a  great  many  containers  or 
holders,  mav  mark  the  container  or 


Federal  Register /  Vol.  78,  No.  28 /  Monday,  February  11.  2018 /Notices 


9721 


holder  with  the  IITSII.S  ninnl)(;r  in  lieu 
of  filing  of  entry  j)a])ers  each  time.  CUP 
Indieves  such  fre(]uent  filing  of  entry 
papiiis  for  these  containers  or  holders 
would  he  overly  burdensome  to  the 
importer  or  shipper. 

10(1*’R  10.41  |)rovide.s  that 
substantial  holders  or  containers  are  to 
have  prescribed  markings  in  clear  and 
cons|)icuous  letters  of  such  a  size  that 
thev  will  he  easily  discernahle.  .Section 
10.411)  of  the  (IBP  regulations  eliminates 
the  need  for  an  importer  to  file  entry 
documents  by  instead  recpiiring  the 
marking  of  the  containers  or  holders  to 
indicate  under  which  item  number  of 
the  HT.SIJ.S  the  containers  or  holders  are 
entitled  duty  free  entrv. 

In  order  to  comply  with  10  (d"R 
10.41b.  the  owner  of  the  holder  or 
container  is  recpiired  to  place  the 
markings  on  a  metal  tag  or  plate 
containing  the  following  information: 
‘(801. 00.10.  H  rSDS;  the  name  of  the 
owner;  and  the  serial  number  assigned 
by  the  owner.  In  the  case  of  .seriallv 
numbered  holders  or  containers  of 
foreign  manufacture  for  which  free 
clearance  under  the  second  provision  of 
item  t)808.00..')0  II  T.SD.S  is  claimed,  the 
owner  must  place  the  following 
markings  containing  the  following 
information:  ‘)808.00..')0  H  r.SlJ.S;  the 
])ort  coile  numbers  of  the  port  of  entrv: 
the  entry  number:  the  last  two  digits  of 
the  fi.scal  year  of  entrv  covering  the 
importation  of  the  holders  and 
containers  on  which  dutv  was  paid:  the 
name  of  the  owner:  and  the  serial 
number  assigned  by  the  owner. 

/Ict/on;  (]BP  proposes  to  extend  the 
exj)iration  date  of  this  information 
collection  with  no  change  to  the  burden 
hours  or  to  the  information  collected. 

Type  of  lieview:  Extension  (without 
change). 

Affoctod  Public:  Businesses. 

Estiimitcd  \hinil)cr  of  Ifcspondcnts: 
20. 

Estiimitcd  Number  of  licsponscs  per 
liespondent:  18. 

Estimated  Number  of  Total  Ammal 
liesponses:  8(i(). 

Estimated  Total  Annual  Burden 
Hours:  ‘tO. 

Diilcul:  l-’(!l)riiarv  (i.  2013. 

Tracey  Deniiing, 

Agency  (’Aearance  Officer.  I  '..S',  (hislonis  and 
Harder  Protection . 

H'K  Doc.  2l)i:i-()2!m2  I’iliHl  2-a-ia;  8:4.")  iim| 
BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5613-N-06-C] 

Privacy  Act  of  1974;  New  System  of 
Records,  Office  of  General  Counsel  E- 
Discovery  Management  System: 
Republication  of  System  Description 
and  Solicitation  of  Comment 

AGENCY:  Office  of  the  (ihief  Information 
Officer,  nun. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Privacy  Act  of  1974,  HUD  is 
providing  notice  of  its  formal  adoption 
of  a  new  system  of  records  for  the  Office 
of  (ieneral  Ooun.sel  (0(X;)  E-Discovery 
Management  .Sy.stem  (EDMS).  The  OCXi 
di.scovery  productions  typically  refiuire 
the  preservation,  collection  and  analysis 
of  ma.ssive  emails,  word  processing 
documents.  PDF  files,  spreadsheets, 
pre.sentations.  database  entries,  and 
other  documents  in  a  variety  of 
electronic  file  formats,  as  well  as  i)a|)er 
records.  EDM.S  is  expected  to  improve 
significantly  the  efficiency  of  (XXl's 
processing  of  records  during  the 
discovery  and  ])roce.ssing  of  litigation 
retpiests  and  will  dramatically  reduce 
the  time  spent  on  the  doc:ument  review 
and  i)roduction  |)roce.ss. 

DATES:  Effective  Date:  December  18. 
2012. 

FOR  FURTHER  INFORMATION  CONTACT;  For 
iiuiuiries  pertaining  to  Privacy  Act 
records,  contact  Donna  Rohinson- 
.Staton,  ('.hief  I^rivacy  Officer, 
Department  of  Housing  and  Urban 
Development.  4.'jl  7th  .Street  .SW.. 
Washington,  DU  20410  (Attention: 
Uaj)itol  View  Building.  4lh  Floor) 
telephone  number  (202)  402-807.8  (this 
telejihone  number  is  not  toll  free).  A 
telecommunications  device  for  hearing- 
and  speech-impaired  persons  (TTY)  is 
available  by  calling  the  Federal  Relay 
.Service’s  toll-free  telephone  number 
(800)  877-8889. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  15)74  (.'j  U..S.U. 
.').')2a)  (Privaev  Act),  HUD  published  in 
the  Federal  Register  on  July  17,  2012.  at 
77  FR  415)5)7,  a  notice  that  announced  a 
new  system  of  records  for  (XiU’s  E- 
Di.scovery  Management  .System  ((XX^- 
EDM.S),  a  system  ex])ected  to 
significantly  improve  the  efficiency  of 
(XX7s  processing  of  records  during  the 
preservation,  di.scovery,  and  processing 
of  litigation  retpiests  when  litigation  is 
“reasonably  anticipated"  '  ami  reduce 


'  "Roiisonahl  v  aDlicipatcd"  is  llio  l(!>>al  Iasi 
ai'lic.iilatinj’  thi!  standard  loi  wliini  tho  dulv  to 
|)n!S(!rvi!  olaclronicallv  stcjrad  iiddnnalion  l)(i<;in.s.  A 


the  time  HUD  staff  s|)end  on  the 
document  review  and  production 
])roces.s.  (XXl-EDM.S  is  in  response  to 
and  consistent  with  e-discovery 
|)reservation  and  ])roduction 
retpiirements  in  the  Imderal  Rules  of 
(avil  Procedure. 

The  July  17,  2012.  notice  solicited 
])ublic  comment  on  (XX'-EDM.S  for  a 
period  of  80  days.  The  notice  advised 
that  l']DM.S  would  carry  a  final  effective 
date  of  August  10.  201 2,  unless  HUD 
received  comments  which  would  result 
in  a  contrary  determination.  HUD 
received  public  comment  in  response  to 
the  julv  17,  2012,  notice.  On  August  1.1, 
2012.  at  77  FR  45)011,  HUD  puhli.shed  a 
notice  advising  of  a  change  in  the  final 
effective  date  of  (XX'-EDM.S,  the 
commitment  to  re-puhlish  the 
description  of  (XIC-EDM.S  with  certain 
clarifications,  and  to  respond  to  public 
comments  received  in  resjionse  to  the 
July  17.  2012,  notice. 

In  response  to  public  comments,  a 
notice  ex})anding  the  de.scri])tion  of 
OUXVEDMS  and  soliciting  further 
public  comments  was  published  on 
November  1.1,  2012,  at  77  FR  08140. 
.S])ecifically.  HUD  clarified  in  the  notice 
published  on  November  11,  2012  that 
when  litigation  is  “reasonablv 
anticipated."  related  electronic  data  is 
forensically  copied  and  maintained  in  a 
secure  server  environment  .separate  from 
llUD’s  network  servers  as  ])art  of  the 
(XX’,-1X)M.S.  In  this  secure  .server 
environment,  electronic  data  is 
])reserved  in  a  way  that  prevents 
metadata  spoliation  by  the  sy.stem  or  the 
owner  of  the  data.  HUD  further  clarified 
that  electronic  data  is  proj)erly  retained 
on  network  servers  and  other  sources  as 
mandated  by  the  HUD’s  Office  of 
Ueneral  (]oun,sel  Records  Disposition 
.Schedule  2 — Legal  Records,  2221.0 
REV-1.  CHU-APPENDIX  2  ^  and  HUD’s 
Office  of  the  Chief  Information  Officer 
Electronic  Mail  Policv,  2400.1  REVOl, 
CH(T  ‘  These  handbooks  are  available  on 
HUD's  Web  pages  through  hudclij)s. 

The  public  i;omment  period  for  the 
November  11.  2012,  notice  closed  on 
December  17,  2012.  HUD  received  no 
public  comments  in  re.s])on.se  to  the 
November  2012  additional  .solicitation 
of  comment.  In  this  noti{:e,  HUD 
provides  a  complete  summary  of  the 
location,  purposes,  and  operational 
descri])lion  of  EDM.S.  The  summarv  is 


ki!V  ciisi!  is  l’(rnsi()n  (.'omni.  of  the  Ihtiv.  of . Montreal 
I’eiifiion  I’lan  v.  Hone  of  Am.  tA.C.  O.S  Civ. 

(HlHi  (SA.S).  2010  ll-.S.  Dist.  I.KXI.S  4.')4().  ill  ‘M-U) 
(.S.O.N.Y.  )im.  l.S.  2010). 

^  litliy.//portal.lntd.i>o\  /hadj)ortal/lll  ’DYsn—/ 
program  olfices/administration/lnidclips/ 
haiulhooks/admh/AA2.1.(i. 

'  http:/ /n  iviv. had. f’ov/oijices/adm/lnidclips/ 
handimoks/cioli/. 
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the;  same  as  tliat  ])rovi(lo(l  in  the 
Novenil)er  15.  2012,  notice.  HDD  has 
made  no  further  changes. 

Authoritv:  H.S.C.  .5.52a:  «a  Slat.  laOCi;  42 
II..S.C.  :{5:t.5((l). 

Dated:  l-'eliniary  5.  2015. 
ferry  8.  Williams, 

CJiial  liifornuitioii  Olfirar. 

Summary  Description  of  EDMS 
OGC.CAGC.01 

SYSTEM  NAME: 

OlTice  (General  (]oun.sel  Electronic 
Discovery  Management  System.  (()(Xi- 
i'DMS) 

SYSTEM  LOCATIONS: 

'I'lie  EDMS  application  will  he  stored 
on  .servers  located  at  4701  Forhes 
Boulevard,  Lanham,  MD  20700. 

Caistodian  data  to  he  retrieved  is  stored 
on  .servers  and  HDD  workstations 
located  throughout  the  country.-* 

PURPOSES: 

ODD-EDMS  jirovides  (XiD  with  a 
method  to  initiate,  trac:k.  and  manage 
the  collection,  organization,  and 
production  of  pafier  and  electronic 
documents  lor  discovery  reejuests,  such 
as  litigation  hold  memoranda.  E- 
Discovery  certifications,  electronically 
stored  information  (ESI)  search  recpiests, 
closure  letters,  and  any  other  documents 
and  data  relevant  to  the  di.scoverv 
jirocess  retiuiring  analysis,  review, 
redaction,  and  firoduction  to  resfiond  to 
litigation  discovery  recpiirements.  The 
jnirpo.se  of  this  .system  is  to  assist  HDD 
to  collect  electronically  stored 
information  and  data  of  any  individual 
who  is.  or  will  he,  in  litigation  with 
I IDD,  as  well  as  the  attorneys 
rejjresenting  the  plaintiffs)  and 
defendant(.s)  in  respon.se  to  t:laim.s  hy 
employees,  former  employees,  and  other 
individuals;  to  assist  in  the  .settlement  of 
claims  against  the  government;  to 
represent  HDD  during  litigation,  and  to 
maintain  internal  statistics.  A  new 
.software  com])onent  is  being  added  to 
HDD’s  EDMS  jirocess  that  will 
.streamline  the  collection,  .storage,  and 
analysis  of  case  data  to  he;  re.sj)on.sive  to 
recjiuists  to  HDD. 

On  Dctcemher  1,  2()()().  the  Federal 
Rules  of  Divil  Procedure  were  amended 
to  create  and  clarify  responsihilitv  for 
fne.serviug  and  accessing  ESI.  The 
obligation  to  preserve  ESI,  as  well  as 
paper  records,  begins  when  an 
individual  “masonahlv  anticipates" 
litigation  and  concludes  that  the 
evidence  may  he  relevant  to  such  future 
litigation.  Once  an  individual 


••  hlli)://porl(il.lnHl.<iov/liu(lpoi1til/dociinionts/ 
hii(l(li)c?i(t=app(‘iul2.pill. 


“reasoiiahlv  anticipates”  litigation,  he/ 
she  mu.st  suspend  any  document 
alteration  or  dcistruction  to  ensure  the 
pre.servatiou  of  relevant  documemts  and 
electronically  stored  information, 
including  emails. 

EDMS  and  its  various  caftahilities  will 
allow  ODD  to  streamline  and  automate; 
the  docum(;nt  and  data  r(;view.s  it 
conducts,  allow  the  attornc;ys  to  analyze 
the  information  in  different  formats, 
conduct  the  analysis  in  hulk  more 
efficiently,  and  protect  unwarrantced 
disclosure  of  information  hv  flagging 
files  that  contain  information  therein 
that  is  protected  from  disclcjsure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  fedc;ral  rc;gulation(s)/.statute(s) 
that  gives  OGC  the  authority  to  colU;ct 
and  store  this  information  is  Fedciral 
Rules  of  Divil  Procedure  (FRCP)  l(>(h) 
which  allows  the  court  to  establish  rules 
around  di.sclosure,  privilege,  methods 
and  work  product  j)rior  to  electronic 
di.scoverv  commencing.  In  this  context, 
disclosure  is  the  collection  of  data. 

Other  relevant  regulations  surrounding 
the  colhiction  aiul  management  of 
electronic  discovery  are  f’RC’.P  2(i(l))(2), 
2()(h)(.5)(B),  28(1),  33(d).  34(a).  34(h). 

37(f).  and  4.5. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  individuals  cov(;red  hv 
this  system  include;  (1)  all  persons 
subject  to  a  litigation  hold  due  to  a 
‘■n;a.sonahle  antici])ation  of  litigation"  as 
determined  by  HDD’s  OCC;  (2)  all 
persons  deemed  a  partici])ant  of  past  or 
jjresent  litigation,  investigations,  or 
arbitration  where  HDD  is  involved;  and 
(3)  s])ecified  individuals  impacted  by 
FOIA  recpiests,  litigation,  and  other 
ca.ses  in  HDD. 

A  wide  variety  of  individuals  are 
covered  hy  the  systenn  including; 
individuals  who  either  file 
administrative  complaints  with  HDD  or 
are  the  subject  of  administrative 
complaints  initiated  by  HDD; 
individuals  who  are  named  parties  in 
cases  in  which  HDD  believes  it  will  or 
may  become  involved;  individuals 
involved  in  matters  within  the 
jurisdiction  of  HDD  (;itheras  plaintiffs 
or  as  defendants  in  both  civil  and 
criminal  matters;  witne.sses,  and  to  the 
extent  not  covered  hv  anv  other  system, 
tort  and  jiroperty  claimants  who  have 
filed  claims  against  the  Covernment; 
individuals  who  are  the  subject  of  an 
action  recpiiring  approval  or  action  by  a 
HDD  official,  such  as  ap|)eal.s,  actions, 
training,  awards,  promotions,  selections, 
grievances  and  delegations,  including 
the  OCC  attorneys  to  whom  cases  are 
a.ssigned,  and  attorneys  and  authorized 


representatives  for  whom  HDD  has 
received  complaints  regarding  their 
practices  before  HDD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  records  in  this  systiim 
include;  (1)  Custodian  name;  (2) 
Custodian  work  address;  (3)  Custodian 
email  address;  (4)  Ca.se  Name;  (.5)  Ca.se 
number;  (8)  Cu.stodian  email  data, 
including  messages  among  other  HDD 
emjiloyees  and/or  personnel  of  other 
federal  agencies  or  outside  entities,  and 
attachments;  (7)  Cu.stodian  local/shared 
drive  data  of  information  collected  or 
compiled  from  law  enforcement  or  other 
agency  databases;  (8)  Spreadsheets 
including  data  collections,  often 
including  personally  identifiable 
information  and  sensitive  law 
enforcement  data  used  to  track  the 
jirocess  or  inve.stigations  or  focus 
investigative  priorities;  records  relating 
to  litigation  by  or  against  the  D.S. 
Covernment  (or  litigation  in  which  the 
D.S.  Cjovernment  is  not  a  party,  hut  has 
an  interest)  resulting  from  (juestions 
concerning  HDD  cases  and  legal  actions 
that  HDD  either  is  involveil  in  or  in 
which  it  believes  it  will  or  may  become 
involved;  claims  hv  or  against  the  D.S. 
Covernment.  other  than  litigation  cases, 
arising  from  a  tran.saction  with  HDD, 
and  documents  related  thereto, 
int;luding  demographic  information, 
vouchers,  witness  .statements,  legal 
decisions,  and  related  material 
pertaining  to  such  claims;  investigation 
reports;  legal  authority;  legal  opiuious 
and  memoranda;  criminal  actions; 
criminal  conviction  records;  claims  and 
records  regarding  discrimination, 
ini:luding  employment  and  sex 
discrimination;  claims  and  records 
regarding  the  Rehabilitation  Act  of  1873 
(28  D.S.C.  701);  personnel  matters; 
contracts;  foreclosures;  actions  against 
HDD  officials;  records  relating  to 
requests  for  HDD  records  other  than 
requests  under  the  Freedom  of 
Information  Act  and  the  l*rivacy  Act  of 
lt)74;  testimonies  of  HDD  employees  in 
federal,  state,  local,  or  administrative 
criminal  or  civil  litigation;  documentarv 
evidence;  supporting  documents 
including  the  legal  and  programmatic 
issues  of  the  case,  correspondence,  legal 
o])inion.s  and  memoranda  and  related 
records;  security  t;learance  information; 
any  type  of  legal  document,  including 
but  not  limited  to  complaints, 
summaries,  affidavits,  litigation  rejim  ts, 
motions,  subpoenas,  and  any  other  court 
filing  or  administrative  filing  or 
evidence;  employee  and  former 
employee  ethics  question  forms  and 
res])onse.s;  and  court  transcripts. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

1.  To  a  Congressional  office  from  the 
rtM:or(l  of  an  individual  in  response  to 
an  iiupiirv  from  that  Congressional 
office  made  at  the  recjiiest  of  the 
individual  to  whom  the  records  pertain; 

2.  To  the  National  Archives  and 
R(M:ords  Admini.stration  for  use  in  its 
records  management  insjuictions  and  its 
role  as  an  Archivist; 

3.  To  the  Department  of  fiistice  (D()|) 
when  seeking  legal  advice  for  a  HUD 
initiative  or  in  response  to  DOJ’s  reepiest 
for  the  information,  after  either  HUD  or 
DO)  determine  that  such  information  is 
relevant  to  DOj's  representatives  of  the 

I  Inited  States  or  any  other  component  in 
legal  jiroceedings  before  a  court  or 
adjudicative  body,  provided  that,  in 
(;ach  case,  the  agency  also  determines 
prior  to  di.sclosure  that  disclosure  of  the 
records  to  the  DO)  is  a  use  of  the 
information  contained  in  t)ie  records 
that  is  compati))le  with  the  ])nrpose  for 
whicti  HUD  coDected  the  records.  HUD 
on  its  own  may  disciose  records  in  t)iis 
.system  of  records  in  lega)  procee()ings 
Ixifore  a  court  or  administrative  body 
after  determining  that  t)ie  disclosure  of 
the  records  to  the  court  or 
administrative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purj)o.se  for 
which  HUD  collected  the  nuords;  or  to 
another  ageni:y  or  to  an  in.strumenlalitv 
of  any  governmental  jurisdiction  within 
or  under  the  control  of  tin;  United  .States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  hv 
law.  and  if  the  head  of  the  agency  or 
instrinnentality  has  made  a  written 
recpiest  to  the  agencv  which  maintains 
the  record  specifying  the  particular 
portion  desired  and  the  law 
enforcement  activity  for  which  the 
record  is  .sought: 

4.  To  third  j)arties  during  the  course 
of  a  law  enforcement  inve.stigation  to 
the  extent  mjce.ssarv  to  obtain 
information  pertinent  to  the 
investigation; 

To  contractors,  grantees.  exi)erts. 
consultants,  and  the  agents  thereof,  and 
others  j)erforming  or  working  on  a 
contract,  .service,  grant,  cooperative 
agreement,  or  other  a.ssignment  for 
HUD.  when  necessary  to  accomplish  an 
agency  function  related  to  its  system  of 
records.  Individuals  provided 
information  under  this  routine  use  are 
subject  to  the  .same  Frivacy  Act 
r(!(|nir(!ment.s  and  limitations  on 
disclosure  as  are  a|)plicahle  to  HUD 
officers  and  employees; 

().  To  third  parlies  during  the  course 
t)f  a  law  enforctnnent  investigation  to 
the  extent  nece.ssarv  to  obtain 


information  pertinent  to  the 
inve.stigation,  ])rovided  disclosure  is 
api)roj)riate  to  the  i)ro])er  performance 
of  the  official  duties  of  the  officer 
making  the  disclosure; 

7.  'I’o  a  court,  magi.sirate,  or 
administrative  tribunal  in  tin;  course  of 
presenting  evidence,  including 
disclosures  to  oi)])o.sing  conn.sel  or 
wilnes.ses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  resjionse 
to  a  subpoena; 

8.  To  a  grand  jury  agent  pursuant 
either  to  a  federal  or  state  grand  jury 
subpoena,  or  to  a  prosecution  retjnest 
that  such  record  he  released  for  the 
purpose  of  its  introduction  to  a  grand 
jury,  where  the  subpoena  or  recpie.st  has 
been  sjjecifically  approved  by  a  court; 
and 

9.  To  appropriate  agencies,  entities, 
and  persons  when;  a)  HUD  suspects  or 
has  confiriiKul  that  the  .security  or 
confidentiality  of  information  in  a 
sy.st(;m  of  records  has  been 
comjjromised;  h)  HUD  has  determimul 
that  as  a  result  of  the  suspected  or 
confirmed  compromi.se  there  is  a  risk  of 
harm  to  economic  or  propcatv  interests, 
idmitity  theft  or  fraud,  or  harm  to  the 
.security  or  integritv  of  systems  or 
programs  (wluither  maintained  by  HU13 
or  another  agency  or  (mtity)  that  ndy 
n])on  the  compromi.sed  information;  and 
c)  the  disclosure  made  to  such  agencies, 
entities,  and  ])er.son.s  is  rea.sonahlv 
neces.sary  to  assist  in  connection  with 
HDD's  efforts  to  respond  to  the 
sn.sj)ected  or  confirmed  compromise 
and  prevent,  minimize,  or  remedy  such 
harm  for  pnrpo.ses  of  facilitating 
re,s])onse.s  and  remediation  efforts  in  the 
event  of  a  data  breach. 


Discovery  notifications  data  is  only 
accessed  by  individually  assigned  legal 
counsel  on  a  case  hv  c:ase  basis. 

safeguards: 

.Strict  controls  have  been  im])o.sed  to 
minimize  the  risk  of  ctimin'omising  the 
information  that  is  hiiing  stonul.  Access 
to  the  com])nter  system  containing  the 
records  in  this  system  is  limited  to  those 
individuals  who  are  authorized  to 
acc(\ss  by  appro])riate  .security 
clearances  and  user  ID/jiassword 
permissions.  Only  assigned  users  with  a 
need-to-know  are  allowed  access,  on  a 
case-hy-case  basis,  after  going  through 
HUD’s  background  inve.stigation 
process. 

RETENTION  AND  DISPOSAL: 

In  res])onse  to  the  FR(iF  18(1)),  when 
litigation  is  “niasonaldy  anticipated.” 
related  electronic  data  is  co])ied  and 
maintained  in  a  secure  .stjrver 
environment  .separate  from  HUD’s 
network  servers  as  part  of  the  EDMS.^’ 
Upon  authorization  from  a  HUI!) 
Associate  General  Gonn.sel,  Regional 
Conn.sel,  or  other  designated  official, 
OGC  closes  a  case.  The  closed  case  and 
relatiid  electronic  litigation  data  that  has 
been  co])ied  and  .secured  in  a 
])roduction  environment  for  the 
pnrpo.ses  of  litigation  is  purged 
electronically  from  the  EDM.S.  The 
])nrging  ])roce.ss  does  not  extend  to 
purging  electronic  data  from  its  original 
.source,  such  as  network  servers. 
Elec:tronic  data  is  j)ro])erly  retained  on 
network  servers  and  other  sources  as 
re(]uired  by  HUD’s  Office  of  General 
Gounsel  Records  Disposition  .Schedule 
2 — Legal  Records,  222.'). 8  REV-1,  (iHG- 
APPENDIX  2'’  and  the  Electronic  Mail 
Policy.  2400.1  REVOl.GHG.^ 


POLICIES  FOR  STORING,  RETRIEVING,  AND 
DISPOSING  OF  SYSTEM  RECORDS: 

STORAGE: 

Data  collected  by  OGG-EDMS  is 
stored  electronically  in  a  .Storage  Area 
Network/Network  Attached.  Ther(!  an; 
no  manual  records  storeil  or  maintained 
outside  the  .system.  .Storage  is  at  a  secure 
Lockheed  Martin  facility,  and  hacked  up 
via  an  Avamar  Backup  .Storage  system. 

retrievability: 

Records  will  he  retrieved  hv  the  (1) 
Gnstodian  name;  (2)  Work  address;  (3) 
('nstodian  email  addre.ss;  (4)  Gase  name; 
(.'))  Gase  mnnh(;r;  (8)  Gn.stodian  email 
data;  (7)  (in.stodian  local  drive  data;  (8) 
(instodian  home/.shar(;d  drive  data;  (0) 
Litigation  holt!  closures;  (10)  Litigation 
hold  memoranda;  (11)  Litigation 
pre.servation  notices;  (12)  Litigation 
hold  reminder  notices;  and  (13)  E.SI 
identification  email  notifications.  E- 


SYSTEM  MANAGERS  AND  ADDRESSES; 

Office  of  General  Gonn.sel  (OGCi) 
Tenille  Washburn,  Assistant  General 
Gonnsel,  Field  Management  and  IT 
Division,  Department  of  Housing  and 
Urban  Development,  12.50  Maryland 
Avenue  .SW.,  .Suite  200.  Washington,  DG 
20024.  The  phone  contact  information  is 
(202)  402-8538.  This  is  not  a  toll  free 
number. 

NOTIFICATION  AND  RECORD  ACCESS 
PROCEDURES: 

Individuals  seeking  to  determine 
whelh(;r  this  system  of  records  contains 


’'()llu!i'  rdovant  r(!<>u  till  ions  surrounding  llu; 
collodion  unci  inanuj^onuuit  of  olodronic  discovcn  v 
aro  l•R(:l’  2(i(l))(2).  2(i(l))(.'))(l!).  2(i(l).  if.'Kd).  ;)4(a). 
:{4(l)).  :i7(f).  and  4.). 

'•  hlli)://i)()i1iil.hii(l.}i()v/lni(li)<)i1(il/I II  ’D?stc=/ 
pri)<iriini_()lli(:(^s/(i(liiii}iislr(itioii/lui<lclii)s/ 
luinilh(>()ks/(iilmh/222r>.(i. 

hHp://\\  \\  \v. hud. ^(niajl'icos/udm/hudrliiis/ 
bund  hooks/cinh  /. 
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information  about  them,  or  those 
.seeking  access  to  such  records,  shonid 
address  iminiries  to  Donna  Staton- 
Roljinson,  Cliief  Privacy  Officer, 
Department  of  Dousing  and  lirhan 
Development,  4.'i1  7th  Street  S\Y.,  Room 
41,'j(),  Washington,  D(i  20410. 

(Attention;  (;aj)itol  View  Ihiilding,  4th 
Floor.)  I’he  phone  contact  information  is 
(202)  708-.')40.'j.  Tliis  is  not  a  toll  free 
nnmber.  Provide  verification  of  yonr 
identity  l)y  i)roviding  two  ])roofs  of 
official  identification.  Yonr  verification 
of  identity  must  include  yonr  original 
signature  and  must  he  notarized. 

CONTESTING  RECORD  PROCEDURES: 

HDD’s  rules  for  contesting  tlie 
contents  of  records  and  appealing  initial 
denials  hy  the  individual  concerned 
ajjpear  in  24  CFR  j)art  10.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting  HUD 
officials  as  follows: 

(i)  Conte.sting  contents  of  rei;ords;  The 
Department  of  Housing  and  Urban 
Develo])ment,  Chief  Privacy  Officer,  451 
Seventh  Street  S\V.,  Washington,  DC 
2041 0; 

(ii)  Appeals  of  initial  HUD 
determinations:  In  relation  to  contesting 
contents  of  nicords,  the  HUD 
Departmental  Privacy  Appeals  Officers, 
Office  of  Oeneral  (ioim.sel.  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street  SW.,  Washington, 

DC  20410. 

RECORD  SOURCE  CATEGORIES: 

Documents  and  rec:ords  in  this  system 
originate  from  HUD  and  its  comj)onents, 
courts,  snhjjoenas,  law  enforcement 
agencies,  other  federal,  state,  and  lot:al 
agencies,  inquiries  and/or  conijilaints 
from  witnesses  or  membi;rs  of  the 
general  ])nhlic. 

exemptions: 

The  records  in  EDMS  are  maintained 
for  use  in  civil  rather  than  criminal 
actions.  For  that  reason,  the  relevant 
j)rovision  of  the  Privac:y  Act  is  5  U.S.C. 
552a(d)(5)  which  stales  “nothing  in  this 
|Act|  shall  allow  an  individual  access  to 
any  information  compiled  in  reasonable 
anlici])ation  of  a  civil  action  or 
proceeding.”  (See  U.S.  De])artment  of 
justice.  Office  of  Privacy  and  Civil 
Liberties,  Overview  of  the  Privacy  Act  of 
1974(2010)212.**) 

IKK  I)(k:.  20i:J-n:«)71  Kihid  am| 

BILLING  CODE  4210-67-P 

"http:/ /WWW. juiitk:c.t>c\’/opcl/ 
lf)74lt!nas(tinp.lilniU()ni;. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Invasive  Species  Advisory  Committee; 
Meetings 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice;  of  ])nhlic  meetings  of  the 
Invasive  Species  Advisory  Committ(;e. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Ciommittee  Act. 
notice  is  hereby  given  of  meetings  of  the 
Invasive  Species  Advisory  (iommittee 
(LSAC).  (iomj)rised  of  31  nonfederal 
invasive  species  experts  and 
stakeholders  from  across  the  nation,  the 
]jnrjJose  of  the  Advisory  Committee  is  to 
l)rovide  advice  to  the  National  Invasive 
Sj)ec:ies  Council,  as  authorized  by 
Executive  Order  13112,  on  a  broad  arrav 
of  issues  related  to  ])reventing  the 
introduction  of  invasive  species  and 
providing  for  their  control  and 
minimizing  the  economic,  ecological, 
and  human  health  imjjacts  that  invasive 
species  cau.se.  The  Council  is  co-chaired 
hy  the  Secretary  of  the  Interior,  the 
.Secr(;tarv  of  Agriculture,  and  the 
Secretary  of  Commerce.  The  duty  of  the 
Council  is  to  provide;  national 
leadership  regarding  invasive  s])eci(;s 
i.ssnes. 

Purpose  o/  The  mei;ting  will 

he  held  on  March  7—8,  2013  in 
Arlington,  Virginia,  and  will  focus  on 
the  changing  ap])roaches  to  invasive 
species.  The;  purpo.se  of  the  meeting  is 
to  convene  the  full  ISAC  and  consider 
strategi(;s  and  methodologies  for 
implementing  performance  elements 
outlined  in  the  2()()8-2()12  National 
Invasive  Speci(;s  Management  Plan.  The 
meeting  agenda  is  now  available  on  the 
NISC  Web  site,  wn  w.invosivespecies 
■gov.  Su])j)lemental  materials  will  he 
uploaded  to  the  site  on  or  before  Friday, 
February  22,  2013. 

The  full  committee  meeting  on 
Thursday.  February  7,  2013  and  Friday, 
Fehrnary  8,  2013  is  open  to  the  public. 
An  orientation  se.ssion  will  be  held  on 
W(;dnesday.  Fehrnary  00,  2013  for  the 
14  new  ISAC  members  appointed  hv 
S(;cretarv  Ken  Salazar  on  January  22, 
2013.  Note:  There  will  lx;  no  committee 
busine.ss  conducti;d  during  the 
orientation  session,  which  is  closed  to 
the  ])ul)lic. 

DATES:  ISAC  New  Memh(;r  ()ri(;ntation 
(CLOSED):  Wednesday,  February  0, 
2013;  9:00  a.m.-l:45  p.m.  Meeting  of  the 
Invasive  Species  Advisory  Committee 
(OPEN);  Thursday,  February  7.  2013 
through  Friday,  March  8.  2013,  8:00 
a.m.  to  5:00  j).m. 

ADDRESSES:  Sheraton  Pentagon  City,  900 
South  Orme  Street,  Arlington.  VA 


22204-4520.  The  general  session  on 
'rhursday.  Imhrnarv  7,  2013,  and  Friday, 
Fehrnary  8.  2013  will  he  held  in  the 
Calaxy  Ballroom. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelsey  Brantley.  National  Invasive 
Sj)ecies  Council  Program  Specialist  and 
ISAC  (ioordinator.  Phone:  (202)  513- 
7243:  Fax:  (202)  371-1 751 ;  email: 

Kelsey  Brant Ie\'@ios. (ioi.gov.  Additional 
information  can  also  lx;  obtained  from 
the  NISC  Web  site, 
www.invasivespecies.gov. 

Haled:  l''el)ruarv  (i.  201.3. 

I.uri  Williams, 

B.\eciiti\v  Director.  X’alioiuil  Invasive  Species 
Council. 

IKK  Doc.  20i:!-():t()(>2  Filed  2-8-1;K.  H:4.'i  am| 

BILLING  CODE  4310-RK-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-R4-ES-2013-N015; 

FXES1 1 1 30400000E  A-1 23-FF04EF1 000] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Receipt  of  Application  for 
Incidental  Take  Permit;  Availability  of 
Proposed  Low-Effect  Habitat 
Conservation  Plan;  Florida  Power 
Corporation,  Progress  Energy  Florida 
Inc.,  Lake  County,  FL 

agency:  Fish  and  Wildlile  Service. 
Interior. 

ACTION:  Notice  of  availability;  retpie.st 
for  comment/inforniation. 

SUMMARY:  We.  the  Fish  and  Wildlife 
Ser\'ic(;  (S(;rvice).  have  receiv(;d  an 
application  from  Florida  Power 
Cor])oration.  Progress  Energy  Florida 
Inc.  (aj)])licant).  for  an  incidental  take 
permit  (LLP).  The  aj5j)lic;ant  requests  a 
2()-year  ITP  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
We  request  public  comment  on  the 
permit  a])plication  (#TE93592A-0)  and 
accomjxmying  proj)osed  habitat 
conservation  ])lan  (HCP),  as  well  as  on 
our  preliminarv  determination  that  the 
plan  (lualifies  as  low-effec;t  under  the 
National  Environmental  Policy  Act 
(NEPA).  d'o  make  this  det(;rmination,  we 
used  our  environmental  action 
.statement  and  low-effect  screening  form, 
which  are  al.so  available;  for  n;view. 
DATES:  'I’o  ensure  consideration,  plea.se 
.send  your  written  comments  hy  March 
13,2913. 

ADDRESSES:  If  you  wi.sh  to  review  the 
a))plication  and  HCP,  yon  may  re(|uest 
doenments  by  (;mail,  U.S.  mail,  or 
phone  (.see  below).  These  d(x;uments  are 
al.so  available  for  public  inspection  hy 
ajjpointment  during  normal  business 
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liours  at  the  olfice  iMilow.  .Send  your 
comments  or  nujiiests  hv  anv  one  oi  the 
following  methods. 

luiuiil:  northllori(ia@l\\  s.g()\'.  llsi; 

“Attn;  Permit  ninnt)(;r  Tli‘)8.'j‘)2A-()”  as 
your  message  subject  line. 

Fax:  llawn  lennings.  Acting  I’iehl 
.Su|)(;rvi.sor.  (904)  781-804,'j,  Attn.: 

I’(!rmit  ninnher  TK98592A-0. 

V.S.  mail:  Dawn  ((umings.  Acting 
Field  .Snj)(!rvisor,  |acksonville 
Fcological  .S(‘rvice.s  Field  Olfice.  Attn: 
Permit  number  TF98.'i92A-0.  tl.S.  Fish 
and  Wildlife  .Service.  791. 'i  Haymeadows 
Way.  .Suite  200.  lacksonville.  FL  822.‘}(i. 

In-jiai-son  (Irop-off:  You  may  drop  off 
information  during  regular  business 
hours  at  the  above  office  addni.ss. 

FOR  FURTHER  INFORMATION  CONTACT:  Erin 
M.  Oawera.  telephone:  (904)  781-8121; 
canail:  arin  •>a\vara@l\vs.go\’. 
SUPPLEMENTARY  INFORMATION: 

Background 

.S(*clion  9  of  the  Act  (10  I1..S.C.  l.'l.ll 
et  se(|.)  and  our  implementing  Fcideral 
regulations  in  the  (iode  of  Fcjderal 
Regulations  ((iFK)  at  .'iO  (iFR  |)arl  17 
prohibit  the  "take"  offish  or  wildlife 
species  listed  as  endangered  or 
threatened.  Take  of  listed  fish  or 
wildlife  is  defined  under  the  Act  as  "to 
harass,  harm.  ])ursue.  hunt.  sluK)t. 
wound,  kill.  trap.  caj)ture.  or  collect,  or 
to  attempt  to  cmgage  in  any  such 
conduct”  (10  l)..S.(].  I.'j82j.  However, 
under  limited  circ;um.stances.  we  issue 
j)ermits  to  authorize  incidental  lake — 
i.(;.,  tak(!  that  is  incidental  to.  and  not 
th(!  purpose  of.  the  carrying  out  of  an 
otherwi.se  lawful  activity. 

Regulations  governing  incidental  lake 
|)(!rmits  for  threatened  and  endangered 
.s|)ecies  are  at  .'iO  ('.FR  17.82  and  17.22, 
resj)ectively.  The  Act's  take  prohibitions 
do  not  aj)ply  to  federally  listed  jjlants 
on  private  lands  unless  such  take  would 
violate  .State  law.  In  addition  to  nuieting 
other  criteria,  an  incidental  take 
permit’s  proposed  actions  must  not 
jeopardize  the  existence  of  federally 
li.st(;d  fish,  wildlife,  or  plants. 

Applicant’s  Proposal 

The  a|)|)licant  is  reciuesting  take  of 
approximately  8.95  ac  of  occupicul  sand 
skink  foraging  and  sheltering  habitat 
incidental  to  construction  of  a 
commercial  development,  and  .seiiks  a 
2()-y«!ar  permit.  The  18.(j-ac  |)roject  site 
is  located  on  parcel  #  27-22-2(1- 
()0()8()(K)()I)7()()  within  .Section  27. 
Township  22  .South.  Range  2(i  East.  Fake 
(iounty,  Florida.  The  applicant  propo.siis 
to  mitigate  for  the  take  of  the  sand  skink 
by  till!  purcha.se  of  17.9  mitigation 
credits  within  the  (iollany  (Conservation 
Bank. 


Our  Preliminary  Determinalion 

We  have  determined  that  the 
applicant's  proposal,  including  the 
|)roposed  mitigation  and  minimization 
measures,  would  have  minor  or 
negligible  effects  on  the  species  covered 
in  the  HOP.  Therefore,  we  determined 
that  the  ITP  is  a  “low-eifei:t"  |)roj(!cl  and 
cpialifies  for  categorical  exclusion  under 
the  National  Environmental  Policy  Act 
(NEPA),  as  jirovided  by  the  Diipartment 
of  the  Interior  Manual  (.51  (i  DM  2 
Ajipendix  1  and  .518  DM  (i  Ap])endix  1). 
A  low-ellect  HOP  is  one  involving  (1) 
Minor  or  negligible  effects  on  federallv 
listed  or  candidate  specicis  and  tlu;ir 
habitats,  and  (2)  minor  or  negligible 
effects  on  other  environmental  values  or 
resources. 

Next  Steps 

We  will  evaluate  the  HOP  and 
comments  we  receive  to  determine 
whether  the  ITP  ap])lication  meets  the 
recpnnmients  of  section  l()(a)  of  the  Act 
(18  l)..S.(;.  1.581  et  scH].).  If  we  determine 
that  the  applic;ation  meets  lhe.se 
recpiirements.  we  will  issue  I'l’P  # 
TE98.592A-0.  We  will  also  evaluate 
whether  issuance  of  llu;  section 
10(a)(1)(B)  ITP  com])lie.s  with  section  7 
of  the  Act  by  conducting  an  intra- 
.Service  section  7  consultation.  W(!  will 
use  the  results  of  this  consultation,  in 
combination  with  the  above;  findings,  in 
our  final  analysis  to  determine  whether 
or  not  to  issue  the  ITP.  If  the 
re(]uirements  are  met,  we  will  issue  the 
permit  to  the  applicant. 

Public  (Comments 

If  you  wish  to  comment  on  the  i)ermil 
api)lication,  HC'.P,  and  a.ssociated 
documents,  you  may  submit  comments 
by  any  one  of  the  methods  in 
ADDRESSES. 

Public  Availability  of  (^(munents 

Before  including  your  address,  ])hone 
number,  email  addr(;ss,  or  other 
])er.sonal  identifying  information  in  yonr 
comments,  you  should  he  aware  that 
your  entire  comment — including  vour 
])(;rsonal  identifying  information — may 
Im;  made  publicly  available  at  any  time. 
While  you  can  a.sk  ns  in  yonr  comment 
to  withhold  yonr  personal  identifving 
information  from  jjuhlic  review,  we 
cannot  guarantee  that  we  will  lx;  able  to 
do  so. 

Authority 

We  provide  this  notice  under  .Section 
10  of  the  Act  and  NEPA  regnlalions  (40 
CFR  1308.8). 


nalcul:  lamiiiry  80.  2018. 

Dawn  lennings, 

A(:{in}>  Fiald  Siiptn-visor.  Idcksonvillc  Finld 
Oflica.  Sotilhcdst  /teg/on. 

II'R  Doc.  20i:t-():i():tK  lllcd  aui| 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

IFWS-HQ-IA-2012-N035; 

FXIA1 671 0900000P5-1 23-FF09A30000] 

Endangered  Species;  Receipt  of 
Applications  for  Permit 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  a])])lications 
for  permit. 

summary:  We,  the  H.S.  Fish  and 
Wildlife  .Service,  invite  the  ])uhlic  to 
comm(;nt  on  the  following  applications 
to  conduct  certain  activities  with 
(aidangered  species.  With  some 
exce])lions,  the  Pindangenid  .S])ecies  Act 
(E.SA)  prohibits  activities  with  listed 
s])ecie.s  unless  Federal  authorization  is 
accpiired  that  allows  such  ac;tivilies. 
DATES:  We  must  ri;ceive  comments  or 
re(iuests  for  documents  on  or  before 
March  18.  2018. 

ADDRESSES:  Brenda  Ta])ia,  Division  of 
Management  Authority,  U..S.  I’isli  and 
Wildlife  Service.  4401  North  Fairfax 
Drive.  Room  212.  Arlington,  VA  22208; 
fax  (708)  838-2280;  or  email 
DMAFimfws.dov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Br(;nda  Tapia.  (708)  838-2104 
(tele])hone);  (708)  838-2280  (fax); 
DMAFR@f\vs.g()v  ((imail). 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A.  How  do  I  roquosi  copies  of 
applications  or  comment  on  submitted 
applications? 

.Send  your  recjiiest  for  co])ies  of 
applications  or  comments  and  materials 
concerning  any  of  the  applications  to 
the  contact  listed  under  ADDRESSES. 
Please  include  the  Federal  Register 
notice  ])ul)lication  date,  the  PRT- 
numher,  and  the  name  of  the  applicant 
in  your  nxpiest  or  submission.  We  will 
not  consider  recpiests  or  comm(;nts  sent 
to  an  email  or  addniss  not  li.sted  under 
ADDRESSES.  If  you  provide  an  email 
addre.ss  in  yonr  recpiest  for  copies  of 
ap])lications,  we  will  attempt  to  respond 
to  your  re(juest  electronically. 

Please  make  your  r(;(]uests  or 
comments  as  specific  as  possible.  Please 
confine  your  comments  to  i.ssues  for 
which  we  seek  comments  in  this  notice. 
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and  exi)lain  the  basis  tor  your 
coininonts.  Include  sidficiont 
intdnnation  with  your  comments  to 
allow  ns  to  authenticate  any  scientific  or 
commercial  data  yon  inchid(!. 

The  comments  and  n;commendations 
that  will  he  most  nsefnl  and  likely  to 
influence  agency  decisions  are:  (1) 

Those  snpportiul  by  (piantitative 
information  or  .studies;  and  (2)  Tho.se 
that  include  citations  to,  and  analyses 
of,  the  applicable  laws  and  njgulations. 
We  will  not  consider  or  include  in  our 
administrative  record  comments  we 
receive  after  the  close  of  the  comment 
period  (.see  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES). 

B.  May  I  raview  connnants  submitted  by 
others? 

(lomments,  including  names  and 
street  addresses  of  respondents,  will  he 
available  for  public  review  at  the  street 
address  li.sted  under  ADDRESSES.  Tlu! 
public;  may  revicnv  documents  and  other 
information  applicants  have  .sent  in 
.su|)j)ort  of  the  a])])lication  indccss  our 
allowing  viewing  would  violate;  the 
Privacy  Act  or  lueedom  of  Information 
Act.  Before  including  your  addrccss. 
phone  niimhc'r,  email  address,  or  other 
l)(;r.sonal  identifying  information  in  vonr 
comment,  yon  should  be  aware  that 
your  entire  comment — including  vour 
p(;r.sonal  identifying  information — may 
he;  made  publicly  available  at  any  time. 
While  yon  can  ask  us  in  your  comment 
to  withhold  your  j)ersonal  id(;ntifying 
information  from  pid)lic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  .so. 

II.  Ilackground 

To  help  us  carry  out  our  conservation 
responsibilities  for  affected  spc;cic;s,  and 
in  consideration  of  section  l()(a)(l)(A)  of 
the  Endangered  S])ecies  Act  of  1973.  as 
amended  (18  IJ.S.C.  1531  et  se(j.),  along 
with  Exc;cutive  Qrd(;r  13578, 

“Delivering  an  Efficient,  Elective,  and 
Accountable  (iovernment,’’  and  the 
President’s  Memorandum  for  the  Meads 
of  Ex(;cntive  Departments  and  Agencic;s 
of  (annary  21. 2009 — Transj)arenc:y  and 
Open  Oovernment  (74  T’R  4885;  January 
28.  2009),  which  call  on  all  F(;deral 
agencies  to  jeromote  opennc;ss  and 
trans])arency  in  (lovernment  by 
disclosing  information  to  the  ])ul)lic.  we 
invite  ])uhlic  comment  on  these  permit 
a])])lications  before  final  action  is  taken. 


III.  Permit  Applications 

A.  Endangered  Species 

A])plicant:  Miller  E()inpment  Comj)anv. 
Hugo,  OK:  PKT-888H2A 

3'he  a])])licant  r(;(piests  a  permit  to  n;- 
(;x])ort  a  ca])tive-l)orn  mah;  Asian 
(;le|)hant  [Elephas  maximns)  to 
Bowmanville  Zoo,  Ontario,  Oanada,  for 
the  purpo.se  of  enhancement  of  the 
survival  of  the  sj)ecie.s. 

A])])licant:  Tlu;  Board  of  Trustees  of  the 
University  of  Illinois,  Uhampaign.  IL; 
PRT-84485A 

The  ap])licant  r(;(pie.sts  a  |)ermit  to 
import  .sam])le.s  from  captive-horn  and 
wild  solenodon  species  (Solenodon 
species),  hutia  .s])ecie.s  (Mescocapromvs 
species),  African  ele])hant  (Loxodonta 
Africana),  Asian  elejihant  (Elephas 
maximns),  black  rhinoceros  (Dicerus 
bicornis),  white  rhinoc(;ro.s 
(Cieratotherinm  simnm),  Javan 
rJiinoc:(;ros  (Rhinoceros  sond(ncns), 
Indian  rhinoceros  (Rhinoceros 
unicornis).  Northern  wJiite  rJnnoc(;ros 
(Ceratotherinm  s.  cottoni),  Sumatran 
rJiinoc(;ros  (l)icerorhinns  snmatrensis), 
c;lu;etah  (Acinonvx  jnhatns),  Paki.stan 
sand  cat  (Marp,arita  scheffeli).  Black- 
footed  cat  (Ffdis  ni<fri[)es),  and  Baird’s 
ta])ir  (Tapirns  hairdii)  Jroin  muJtii)Je 
l(u:ations  for  the  ])nrj)ose  of 
eidiancement  of  the  s])ecie.s  thorongJi 
scientilic  re.search.  This  notification 
covers  activities  to  In;  conducted  by  the 
ap])Jicant  over  a  5-year  jjeriod 

Applicant;  Hawthorn  Uorporation. 
Urayslake,  IL;  PRT-()58735.  059183, 
()88'35(),  088353.  1.54232,  154233, 
058858,  058859,  058880. 058882, 
058885,  058888,  058887.  0588()8, 
058738, and  182594 

(In  Augu.st  17,  2011,  we  puJ)lisJied  a 
Federal  Register  notice  inviting  the 
public  to  comment  on  8  ai)plication.s  for 
]K;rmit.s  to  conduct  certain  activities 
with  endangered  species  (78  FR  51052). 
We  are  now  reopening  the  comment 
period  to  allow  the  public  the 
opportunity  to  review  additional 
information  submitted  for  the  re- 
i.ssnance  of  their  ])ermits  to  re-exjuu  t 
and  re-im])ort  six  captive-horn  tigers 
(Panthera  tigris)  and  an  additional  nine 
tigers  and  one  Bengal  tiger  (P.t.  alt(dca) 
to  worldwide  locations  for  the  purjuKse 
of  (;idiancement  of  the  species.  The 
permit  nnmh(;r.s  and  animals  an;: 
058735,  Sari.ska;  059183,  Knshka; 
088350,  Segal;  088353.  Pashawn; 
1.54232,  Sirit;  154233,  Shakma;  058858, 
Sampson;  058859.  Neena;  058880, 
Samira;  058882.  Tihor;  058885,  Ja.smine; 
058888,  Kiki;  058888,  Vijay;  058738. 
Ravi;  Bengal  tiger — 182594,  Sissy;  and 


058887,  Nakita.  This  notification  covers 
activities  to  he  conducted  hv  the 
a])})licaut  over  a  3-year  period. 

A])|3licant:  Feld  Entertainment.  Inc., 
Vi(;nna,  VA;  PRT-91242A.  91 243 A, 

91 244 A,  91 245 A.  91248A.  91247A. 

91 248 A,  91 285 A,  91288A.  91 258 A. 

91 257 A,  912.58A.  91259A,  91280A, 

91 281  A,  91282A.  91283A,  and  91 284 A 

The  apjilicant  reqne.sts  ])ermits  to 
export/re-export  and  reimport  eight 
captive-horn  tig(;r.s  (Panthera  tigris),  one 
captive-horn  Siberian  tiger  (P.  t.  altaica), 
eight  captive-horn  Asian  elephants 
(Elephas  maximns),  and  one  Asian 
ele])hant  horn  in  the  wild  to  worldwide 
locations  for  the  j)urpose  of 
enhancement  of  the  species.  The  permit 
numbers  and  animals  are: 

Tigers 

91 242 A.  Max:  91243A.  Mariah;  91244A. 
Kashmere;  9124.5A,  India;  91248A. 
Bella  91247A.  Suzy:  91248A,  Tara; 
9128.5A,  Derry;  91288A,  Martin 

Asian  Elephants 

5)12.58A,  Nicole:  912.57A,  Bonnie;; 
912.58A,  April:  912.59A.  Snndara: 
91280A,  Sara:  91281A.  Rudy;  91282A, 
Mahle;  91284A,  Juliette;  and  ?)1283A, 
Kelly  Ann 

This  notification  covers  activities  to 
he;  conduct (;d  by  the  a])plicant  over  a  3- 
year  period. 

Applicant:  Hawkins  Taxidermv.  hu;.. 
Palisade;.  UO:  PRT-897()4A 

The;  applie.ant  re;e|ne;.st.s  a  permit  te; 
e;xj)e)rt  the;  .spe)rt-lumteel  treephy/trophies 
e)f  two  .se:imitar-he)rneel  e)ryx  (Oryx 
damnud^)  e;ulle;el  from  a  e:a])tive;  he;rel 
maintaine;el  in  the;  state  e)f  Texas,  for  the 
purpose  of  enhane;ement  e)f  the  survival 
of  the;  spee;ie.s. 

Ap|)licant:  Antonio  (uitie;rre;z. 

Ge)ronaele).  CA;  PRT-91208A 

The  ap])lie:ant  re;e]ue;.sts  a  pe;rmit  to 
e;xi)e)rt  the  sport-hunteel  tre)phy/trophie;.s 
e)f  e)ne;  .se:imitar-horne;el  oryx  (On'.v 
dammah)  cnlleel  from  a  e:aptive  he;rel 
maintaine;el  in  the;  .state;  e)f  Te:xas.  fe)r  the; 

puri) ose;  e)f  enhane;eme;nt  e)f  the;  survival 
e)f  the;  .spe;e:ie;s. 

Midtiple  Applie;ants 

The;  fe)llenving  a})plie:ants  e;ae:h  re;e)ue;st 
a  permit  to  impe)rt  the;  .sj)e)rt-hunte;el 
tre)phv  e)f  euie  male  heinteheek 
(Ilaimdiscns  })ygargns  pygargns)  cidleel 
from  a  e:aptive  herel  maintaineel  nneler 
the  management  pre)gram  of  the 
Repuhlie:  e)f  South  Afrie:a,  for  the; 

purj) e).se  of  e;nhane;ement  of  the;  survival 
of  the  .spe;e;ies. 
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A|)j)li(:ant:  Scott  .Stanislaw.  Porter.  TX; 
PRT-n.'141«A: 

Applicant:  Stuart  Nielsen.  New 
England.  ND:  PRT-‘).'i48t)A. 

Prn;^ram  Analvsl/Ddld  Adniinislnitor.  Bvdnch 
df  P(diitils.  Division  of  Mdndfiinnvnl 
Anihoriiv. 

IKK  Dck:.  Fili!(l  2-K-i:i;  iiin| 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[FWS-R8-ES-201 3-N01 3; 

FXES1 1 1 30800000-1 34-FF08E00000] 

Endangered  Species  Recovery  Permit 
Applications 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  j)ennit 
applications:  request  forconnnent. 

SUMMARY:  We.  the  II.S.  Fish  and 
Wildlife  .Service,  invite  the  public  to 
comment  on  the  following  ajiplications 
to  conduct  certain  activities  with 
endangered  species.  With  some 
exceptions,  the  Fndangered  .Species  Act 
(Act)  prohibits  activities  with 
endangered  and  threatened  species 
nnle.ss  a  Federal  permit  allows  such 
activity.  The  Act  also  reipiires  that  we 
invite  j)nt)lic  comment  before  issuing 
the.se  permits. 

DATES:  Ciomments  on  these  permit 
apj)lications  must  be  received  on  or 
before  March  18.  2018. 

ADDRESSES:  Written  data  or  comments 
should  Ije  submitted  to  the  Endangered 
.Species  Program  Manager.  IJ..S.  Fish  and 
Wildlife  .Service.  Region  8.  2800  Cottage 
Way,  Room  W-2()0().  .Sacramento.  CA 
0.')82.'j  (telephone:  010^14-0404;  fax: 
010-414-0480).  Plea.se  refer  to  the 
respective  iiermit  nnmber  for  each 
a])plication  wlien  submitting  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Marcpiez.  Fish  and  Wildlife 
13it)logist;  see  ADDRESSES  (telephone: 
700-481-0440:  fax:  700-481-0(i24). 

SUPPLEMENTARY  INFORMATION:  The 
following  a|iplicants  have  applied  for 
scientific  research  jiermits  to  conduct 
certain  activities  with  endangered 
s])ecies  under  .section  10(a)(1)(A)  of  the 
Act  (10  lI..S.(i.  1.181  et  seep).  We  .seek 
review  and  comment  from  local.  .State, 
and  Federal  agencies  and  the  public  on 
the  following  jjermit  recpiesls. 


Applicants 

Permit  No.  TE-OllOOA 

Applicant  :  Scan  M.  Harris,  San  Dicoo, 
(ialifnrnia 

The  apjilicant  re(|nest.s  a  permit  to 
take  (capture,  collect,  and  collect 
vouchers)  the  (ionservancy  fairv  shrimp 
[Branchinccta  consen-atio).  longhorn 
fairy  shrimp  (Branchinccta 
lonoiantcnna).  Riverside  fairy  shrimp 
(Strcj)toccplialns  ivoottoni).  .San  Diego 
fairy  shrimp  (Branchinccta 
sandiegonensis],  and  vinnal  pool 
tadpole  shrimp  (Ij:pi(hirns  packardi)  in 
conjunction  with  survey  activities 
thronghont  the  range  of  each  species  in 
(kilifornia  for  the  |nirpo.se  of  enhancing 
the  siiecies'  survival. 

Permit  No.  Tt;-88.'>80.1 

Applicant:  Californut  Department  of 
Water  Bcsonrccs  ((iDWB),  Sacramento. 
California 

The  applicant  nKpiests  a  jiermit 
renewal  and  amendment  to  take 
(capture,  collect,  and  collect  vouchers) 
the  Conservanev  fairv  shrimp 
(Branchinccta  conseivatio],  longhorn 
fairy  shrimp  (Branchinccta 
longiantcnna].  Riverside  fairv  shrimp 
(Strcj)toccph(dns  woottoni),  .San  Diego 
fairy  shrimp  (Branchinccta 
sandiegonensis],  and  vernal  pool 
tadpole  shrimp  (Lcpidnrns  packardi) 
thronghont  the  range  of  each  species  in 
(California;  take  (capture,  mark,  and 
release)  the  northern  salt  marsh  harvest 
mouse  (Bcithrodontomvs  raviventris 
halicoctcs)  in  .Solano  (Conntv,  California; 
take  (caj)tnre.  handle,  mark,  tag,  collect 
tissue,  and  relea.se)  the  giant  garter 
snake  (Thamnophis  gigas]  thronghont 
the  range  of  the  sjiecies  in  California; 
and  take  (capture,  handle,  and  release) 
the  California  red-legged  frog  (Bana 
dravtonii)  (B.  aurora  d.)  and  the 
(California  tiger  salamander  (central 
DP.S)  (Amhystoma  californiense)  in 
Napa,  .Solano.  Contra  Costa,  Alameda. 
.San  )oa(inin.  .Santa  (Clara.  .Stanislaus. 
Merced,  and  Fresno  (Counties, 

California,  in  conjunction  with  snrvev 
and  scientific  re.search  activities 
thronghont  the  range  of  each  species  in 
(California  and  Nevada  for  the  purpose 
of  enhancing  the  species’  survival. 

Permit  No.  TE-8()!)282 

Applicant:  Bio-West  Incorporated, 
Logan.  Vt(di 

The  ap|)licant  requests  an  amendment 
to  take  (expand  the  range  of  authorized 
activities,  and  to  .seine,  collect  and 
preserve  larva)  the  Razorhack  sucker 
(Xyranchen  texanns),  take  (seine, 
collect,  and  pre.serve  larva)  the  honvtail 
chub  (Gila  clcgans),  and  take  (caj)tnre 


and  relea.se)  the  humpback  chnb  (Gila 
cypha)  in  conjunction  with  surveys  and 
.scientific  studies  in  Clark  County, 
Nevada;  and  Mohave.  La  l^az.  and  Pima 
(Conntv.  Arizona,  for  the  purpose  of 
enhancing  the  species’  survival. 

Permit  No.  TE-78(i22A 

A})plicant:  fared  P.  Taylor.  Spring 
Wdlcv,  G(difornia 

The  applicant  reejnests  a  ])ermit  to 
take  (monitor  ne.sts)  the  least  I3ell’s  vireo 
(\7reo  hcllii  pnsilhis)  in  conjunction 
with  surveys  and  po])nlation  monitoring 
activities  thronghont  the  range  of  the 
species  in  C.alifornia  for  the  ])nr])o.se  of 
enhancing  the  species’  survival. 

Permit  No.  TE-84()(n;) 

Applicant:  Jeffrey  D.  Priest.  Encinitas, 
California 

The  a])])licant  nKpiests  a  permit 
renewal  to  take  (survey  by  pursuit)  the 
Qnino  checkers])ot  butterfly 
(Hnphvdrvas  editha  (jnino)  and  take 
(harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimns)  in  conjunction  with  surveys  in 
.San  Diego,  Riverside.  .San  Bernardino. 
Los  Angeles,  and  Ventura  (ioimties, 
(California,  for  the  ))nr])ose  of  enhancing 
the  species’  survival. 

Permit  No.  TE-787n87 

Applicant:  Marie  Simovich.  San  Diego, 
Gedifornia 

The  api)licant  recine.sts  a  permit 
renewal  to  take  (capture,  collect,  and 
collect  vouchers)  the  Conservancy  fairy 
shrini])  (Branchinccta  conservatio), 
longhorn  fairy  shrimiJ  (Branchinccta 
longiantenna).  Riverside  fairy  .slirimp 
(Stre])toceph(dns  woottoni),  .San  Diego 
fairy  shrimp  (Branchinccta 
sandiegonensis),  and  vernal  pool 
tad])ole  shrimp  (D:i)idnrns  packardi)  in 
conjunction  with  survey  and  re.seari;h 
activities  thronghont  the  range  of  each 
species  in  (California  for  the  jiiirpose  of 
enhancing  the  .sj)ecies’  survival. 

Permit  No.  TE-l()8()7(i 

Applicant:  Transcon  Environmented, 
Mesa.  Ari'/.ona 

The  ap|)licant  recpiests  a  ])ermit 
renewal  and  amendment  to  take  (harass 
by  survey)  the  southwestern  willow 
llycatcher  (Empidonax  tndllii  extimns) 
in  conjunction  with  snrvev  activities 
thronghont  the  range  of  the  sjiecies  in 
(California  and  Nevada  for  the  pnrpo.se 
of  enhancing  the  s]K!cie.s’  survival. 


Permit  No.  rE-7‘)957o 

JJienppli(;iin(  n'qiic.sis  cl  porniif 
newnl  to  Inko  (ccipfuro, 

JIlfH.t  voiK;l,or.s)  the  Consorvciiicv  hiirv 
■sJirimp  Wranciwwcta  cons(,, ratio)  ‘ 
onghorn  h.iry  .shrimp  {Brandwurta 

i^tid)tocophaias  iroo//r;/,/).  Smi  Di,.L 

‘H«ry.shrim,.(/?m;,r/,/;,er/a 

.‘.•oyr/;|^.„ym/,,s7,s).  mul  vernal  poo] 

shrim,,  (iMpidurus  packardi]  i„ 
-survey 

‘K.livities  throughout  the  range  of  each 
-siKieiosnUialiforniaforthepnrpose'o^^ 

eiihaiuang  the  speeies’  surx  ival. 

Permit  M„.  2 | 


Regisier/Vol.  7«,  No.  28/Mo„,l',v  P,.l 

Folinoirv  11.  20l:i/N„ii. . 


Permit  No.  TE-ft:iO(j,iA-() 

•  n.ik(.  [lhamnopbis  sirtalis  tvtmtaonia] 

isxrriszzi--' 

. . 

Permit  No.  TE-«o:i2(J9 


I  lie  applicant  recpiests  an  amendment 
leas/H^lp"  ^Ulonitor  nests)  the 

t  l^ullsvneo()7rrYWW///;nJ//ns) 
■uc.onjnnetion  with  surveys  and 

population  monitoring  activities 
hmughonttheran^ 

-  IPoin.a  for  the  pnrpo.se  of  enhancing 
lti(.  sjjecios  survival.  " 

Perniit  No.  TE-193:{05 

AppiKant  Anthvs  Aguilor. 

(-(ilijoniia 

nieaj)|)licant  requests  a  jierinit 
"-newal  to  take  (caj, tore,  collect  and 
collect  vouchers)  the  Cbnservancv  fairv 
•'>Jirnnp  {Branchhweta  conso, ratio) 
onghorn  fairy  shrimp  [Branddnorta 

toZa','''''’/ . . . 

•‘•urnnp  (Laptdums  packardi)  in 
oon,nm;tion  with  survev  and  research 
activities  m  Mercetl.  Madera.  Cdenn' 

Venn '"'r  ‘^»U'U-slaus, 

Ventura.  Contra  Costa,  and  Fre.sno 

-oimties.  California,  for  the  jmrjiose  of  * 
enhancing  the  species'  surv  ival.  f 

Permit  No.  TE-7f>95(iH  I 

Applicant:  Dana  K.  Kainada.  San  P 

('teiuente,  Calijoniia 

r.,j  A 

Jlioap))li(;antreque,sts  a  permit 

renewal  to  take  (capture,  handle  hand 
auj  relea.se)  the  least  Hell's  vireo  (I'/Jo  ta 

, ,  ,1  ,  ■  Iruillii  axiinius)  U 

Id  take,  (survey  hy  jmrsuit)  the  Ouino 

cdTtl  *^'"u''<ly  [Hnpbvdiras  ui 

a  (puna)  m  conjunction  with  l<a 

■surveys  and  jiopulation  monitoring 

activities  throughout  the  range  of  c^c  h 

•spcHnes  ui  California  for  the  purpose  d 
the  species' survilal' 


shrimp  ' 

{^wptoccphalns  woottoni),  San  Dieoo 
airy  shrimp  (Branchinccta  " 

sum/yegonm,.s-/.s),  and  vernal  pool 

■  krth-;;  ‘'l"’'  packardi): 

‘  '  thara.ss  hy  survev.  c;ai)ture  -mr) 

release)  the  Stephems'  kangaroo  rat 
(Dipodoinys  stepbensi)  and  Pacific 
pocket  mouse  (Pcrognatbns 
o;Wmemhyvs/yur7/ycu^^  take 
(hai.iss  hy  survey)  the  Quino 
(  lieckersjiot  hiitterfly  [Hnpbvdiras 
cr  itba  (jtnno)  in  conjunction  with 

Mi^acmdties  throughout  the  range  of 

cat.  species  m  California  and  Nevad- 

lur  the  purpo.se  of  enhancing  tlm 

■species  survival.  " 

Permit  No.  TE-(i434(iA 


khe  ajiplicant  requests  a  permit 
amendment  to  take  (hara.ss  hv  survev 
<  m  monitor  nests)  the  southwestern 

cv  isO  h?"  '  fraiIJii 

•in  conjunction  with  survev 

and  population  monitoring  activities 

^;^t^Kmt  the  range  of  thLjiedos'^ 

Kc  cida,  Arizona,  New  Mexico.  Texas 
Utah,  and  Colorado  for  the  |nirpose  of 
""'^^'»c.ng  the  .spei.-ies' survival. 
Permit  No.  TE-797:n.3 

I  he  fqqihcant  reipiests  a  renewal  to 
ake  (caj)ture,  handle,  and  release)  the 
salt  marsh  harvest  mouse 

(/?e///l/-Of/o/,/„;,q,,. 

(‘-^■Phu-e.  handle,  collect  geneti, 
uiaterial.and  relea.se)  the  Fresno 

evlv/s)' -m'l'l  nitratoidcs 

■  jes)  and  take  (cajiture.  handle  mark 

^•7''uley.^se)the(:aliforniatiger  ^ 
.salainandiir  (central  DPS)  (Ainbvstonia 
'  m  conjunction  with 

survey  and  .scientific  re.search  activities 


Marin^ladera.Napa.km^f:;::;;:.^^ 

(; lara.  Solano,  and  Sonoma  Counties 

h  ^specie;'  enhancing 

OK,  spei.ics  survival.  ^ 

•nia)  Permit  No.  rE-9:{072A 

(..^hc  applicant  requests  a  permit  to 
:r  capture,  handle,  and 

clea.se  the  tidewater  gohv 

go.  (Eacydogobins  /lowhemv)  and 

uuarmored  threespine  .stickleback 

th  sue'-"  ^  k'"'Puse  of  enhancing 

)  tti(,  .sjjocies  survival.  ” 

c  Permit  No.  TE-()90H49 

1  lie  ajjplicant  requests  a  jiermit 
enewal  to  take  (capture,  collect,  and 
‘■""ect  vouchers)  the  Conservan c  I  •  Iv 
■slinuip  (Bn.ncbinccta  conscrvalici)  ' 
enghorn  fairy  shrimp  (BrancbhJcta 
lougiantcnna).  Rivenside  fairv  .shrhnn 
(^>/uyp/occyy/m/i,,s  woottoni),  San  f)iei, 
faiiy  shrimp  [Brancbinccta  ^ 

sum/yogo/io/,.s-/.s),  and  vernal  pool 
tailpule  shrimp  (Dipidnrns  packrirdi)  in 
'Vith  survev  acHvitie.s  ^  " 
h  oughouf^  uf  each  .species  in 

hV  sliecles'”’  cl  enhancing 

uic  sjK.i.ios  survival.  ” 

Permit  No.  TE-(ii7«:}A 

Applicant:  Sonva  H  StcfL  I^i-  c  n- 
California 

The  ajijihcant  requests  a  permit 

..  fl  liol]  S  vireo  (IVreo  MliiinisilhiA 
<11  eunjunction  with  surveys  and 
population  monitoring  activities 

li'  '  l»"l>"so  of  Iinliimoi,,.. 

•lie  ■species  survival.  ^ 

Permit  No.  TE-1 90903 
I  lie  iij)j)hcant  requests  a  iierinit 

''‘>'»;'''^*'|clake(hara.s,shv.sluvev 

capture,  handle,  and  release)  thi'i  ’ 

Firl,?rr 

Raihaia  k-ounty  DPS  and  Sonoma 
'Ounty  DfkS)  {Ainbvstonia  californicnsc) 
with  ■survevs  and  ^ 

popu  ation  .sti^ 

cf  each  .species  in  California  for  the 

SkS;' S’"' i«s- 
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Permit  No.  TE-7972:t8 

Applicant:  Hntoinological  (k)nsiiltin}> 
Services,  Pleasant  Hill,  (Ailifornia 

The  applicant  nupiests  an  amendment 
to  a  pt;rmit  to  take  (survey,  captnn;, 
liandle  and  ndea.se)  the  Uehnm's 
silverspot  Ijiitterlly  (S})everia  y.erene 
behrensii).  Myrtle’s  silverspot  hiitterUy 
(Speveria  y.ewue  nivrtleae),  lotis  blue 
hnllcn  lly  (Lveaeides  ar<’vro‘>nomon 
lotis),  callijjpi!  silvers])ot  hiitterlly 
(Speveria  callii)})e  callip})e),  San  8111110 
elfin  hutlerlly  ((Ailloj)hn’s  niossii 
havensis),  mission  blue  Initterllv 
(Icaricia  icarioides  in issionensis) , 

Lange's  metalmark  butterfly  (Apodewia 
inonno  langei),  take  (conduct  habitat 
re.storation  activities)  for  the  Zayante 
band-winged  grassbopjier 
(Trinierotrapis  infantilis),  and  take 
(capture,  handle,  transport,  relocate,  and 
relea.se)  the  Smith's  blue  butterfly 
(Enphilotes  enoptes  sinithi)  in 
conjunction  with  surveys.  po])ulation 
monitoring,  and  habitat  restoration 
activities  throughout  the  range  of  each 
sjiecies  in  (California  for  the  purjiose  of 
enhancing  the  species’  survival. 

Public  (Comments 

We  invite  public  review  and  comment 
on  eai:h  of  these  recovery  ])ermit 
ajiplications.  (iomnients  and  materials 
we  receive  will  he  available  for  |mhlic 
inspection,  hv  appointment,  during 
normal  business  hours  at  the  addre.ss 
listed  in  the  ADDRESSES  .setlion  of  this 
notic:e. 

before  including  vour  address,  phone 
nnniher.  email  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  he  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
lie  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  j)uhlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  .so. 

Mic:hai!l  Long, 

Actin}>  liegiunal  Director.  Pacific  Southwest 
IUf"ion.  Sacrameuto.  (Ailifornia. 

|FK  1)(h;.  I'iliul  2-«-Ke  anil 

BILLING  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLCOFOOOOO  L16520000.XX0000] 

Notice  of  Meeting,  Rio  Grande  Natural 
Area  Commission 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1!)7()  and  the  h’ederal  Advisory 
(iommittee  Act  of  H)72,  the  D.S. 
Department  of  tin;  Interior.  Bureau  of 
Land  Management  (BLM)  Kio(irande 
Natural  y\rea  (iommission  will  meet  as 
indicated  below. 

DATES:  The  meeting  will  he  ludd  from  10 
a.m.  to  8:80  ]).m.  on  March  14.  2018. 

ADDRESSES:  BLM  Front  Range  District 
Office,  8028  fiast  Main,  (ianon  (iity.  (X) 
81212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Adamic,  Public  Affairs 
Specialist,  BLM  Front  Range  District 
Office.  8028  East  Main  St..  (Xinon  Ciity, 
(X)  81212.  Phone:  (719)  209-8.'5.'‘)8. 

Email:  dadainic@biin.oov.  Persons  who 
use  a  telecomnnmic:ations  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Servic:e  (FIRS)  at  1- 
800-877-8889  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  me.ssage 
or  (jiiestion  with  the  above  individual. 
You  will  receive  a  rejily  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  I’he  Rio 
(Jrande  Natural  Area  (iommission  was 
established  in  tin;  Rio  Orande  Natural 
Area  Act  (10  ll.S.ti.  400rrr-2).  The  nine- 
member  (iommission  advi.ses  the 
.Secretary  of  the  Interior,  through  the 
BLM.  concerning  the  jireparation  and 
implementation  of  a  management  plan 
for  non-l*’ederal  land  in  the  Rio  (irande 
Natural  Area,  as  directed  by  law. 

Planned  agenda  topics  for  this  meeting 
include:  finding  a  writer-editor  to  help 
develo])  the  management  plan, 
discu.ssing  what  to  do  with  abandoned 
structures  in  the  Natural  Area  and  a  tour 
of  the  Wild  1  lorse  and  Inmate  Program 
training  facilities.  The  ])uhlic  may  offer 
oral  comments  at  10:1.')  a.m.  or  written 
statements,  which  mav  he  submitted  for 
the  (Commission’s  consideration.  Please 
send  written  comments  to  Denise 
Adamic  at  the  address  above  by  March 
1 , 201 8.  De])ending  on  the  number  of 
persons  wishing  to  comment  and  time 
available,  the  time  for  individual  oral 
comments  may  he  limitiul.  .Summary 
minutes  for  the  ('.ommission  meeting 
will  he  maintained  in  the  .San  Luis 
Valley  Field  Office  and  will  he  available 
for  ])uhlic  in.sj)ection  and  reproduction 
during  regular  business  hours  within  80 
days  following  the  meeting.  Meeting 
minutes  and  agenda  are  also  available 
at:  www.biin.oov/co/st/en/fo/sivj'o.btnd. 


Diiled:  jiiiuuiry  81. 2013. 
lioleii  M.  Hankins, 

BtAt  (Colorado  State  Director. 

|I•'K  Hoc.  2(U;i-():i(H()  I'iliid  2-H-i:i;  K:4.''>  am] 
BILLING  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLES956000-L1 4200000-B  JOOOO] 

Eastern  States:  Filing  of  Plat  of  Survey, 
North  Carolina 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  On  Thursday,  )anuarv  8, 

2018,  there  was  published  in  the 
Federal  Register.  Volume  78,  Number 
818,  on  pages  818  through  819  a  notice 
entitled  “Eastern  States:  Filing  of  Plats 
of  .Survey".  In  said  notice  were  ])lats  of 
survey  representing  the  dependent 
resurvey  of  a  ])ortion  of  the  Qualla 
Indian  Boundary,  lands  held  in  trust  for 
the  IXistern  Band  of  Oherokee  Indians. 
.Swain  (County,  in  the  .State  of  North 
Oarolina.  This  was  acce))ted  December 
19.  2012. 

The  official  filing  of  the  plat  is  hereby 
stayed,  pending  consideration  of  all 
protests. 

Dated:  l•'(!l)rllal•v  .3.  2013. 
niiminii:a  Van  Koteii, 

CAiief  (Aulastral  Surveyor. 

|1K  Doe.  2(n:i-t):i()41  Filed  2-K-13;  K:4.'j  :im| 
BILLING  CODE  4310-GJ-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NRSS-EQD-12283; 
PPWONRADB1,  PPMRSNR1N.NA0000] 

Proposed  Information  Collection; 
Comment  Request:  NPS  Institutional 
Animal  Care  and  Use  Committee 
(lACUC)  General  Submission, 
Exhibitor,  Annual  Review,  and 
Amendment  Forms 

AGENCY:  National  Park  .Service  (NILS), 
II..S.  Department  of  the  Interior. 

ACTION:  Notice  and  reipie.st  for 
comments. 

SUMMARY:  We  (National  Park  .Service) 
have  submitted  to  the  ()ffic:e  of 
Management  and  Budget  (OMB)  the 
information  collection  recpiest  (I(CR) 
described  below.  This  collection  will 
consist  of  four  forms  ((Ceneral 
.Submission.  Exhibitor,  Annual  Review, 
and  Amendment  Forms)  used  by  the 
Institutional  Animal  (iare  and  Use 
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Committee  (NFS  lAClJC/the  Committee) 
to  ensure  compliance  with  the  Animal 
Welfare  Act  (AWA),  its  regulations 
(AWAR),  and  the  Interagency  Resfiarch 
Animal  (iommiltee  (IRAC)  principles  for 
])rojects  involving  the  ns(!  of  animals  in 
re.search,  teaching,  and/or  exhihition.  To 
comply  with  the  Fapt'i  work  Reduction 
Act  of  1095  and  as  a  part  of  our 
continuing  efforts  to  reduce  paperwork 
and  respondent  hnrden,  we  invite;  the 
general  public  and  oth(;r  federal 
agencies  to  comment  on  this  KiR.  We 
may  not  conduct  or  s])onsor  and  a 
p(;rson  is  not  reejnired  to  res])ond  to,  a 
collection  unless  it  displays  a  currently 
valid  OMB  control  numher. 

DATE:  To  ensure  that  yonr  comments  on 
this  ICR  an;  considered,  please  submit 
them  on  or  before;  Maredi  13.  2013. 

ADDRESSES:  Flease  submit  written 
exnnments  een  this  information 
e;e)lle;e:tie)n  elireedly  to  the;  Offie:e  of 
Management  anel  Buelget  (OMB)  Offie;e; 
e)f  lnfe)rmation  anel  Re;gidate)rv  Affairs, 
Attention:  De;sk  Offie:e;r  ie)r  the; 
De;partment  of  the;  Inte;rie)r  via  eanail  te) 
()IBA_Siil)inissi()n@oinh.mp.g()v  e)r  fax 
;it  202-395— 58()():  anel  ielentifv  ve)ur 
snhmi.ssie)!!  as  1024-1  ACT J(i.  Fle;<ise;  alse; 
.senel  a  e:e)py  yeeur  e:e)mme;nts  to  Fhaelrea 
Fe)nels,  lnfe)rm;itie)n  C;e)lle;e:tie)ns 
Ce)e)relinate)r.  Natie)nal  Park  Serviex;. 

1201  Ocikrielge;  Drive,  Fe)rt  (]e)llins.  CO 
80525  (mail);  e)r 

phadwd  j)on(is@nj)s.gov  (eenuiil). 

FOR  FURTHER  INFORMATION  CONTACT: 
leerelan  Spaak.  NFS  lACTIC 
Aelministrator,  hv  mail  at  Bie)le)gie:al 
Re;se)nre:e;  M;mage;me;nt  Divisie)n  1201 
Oiikrielge  Drive,  Suite  200  Fort  fiollins, 
CO  80525  e)r  l()r(hin_Sp(i(ik@nps.gov 
(email).  Or  e:ontae:t:  John  Brvun  at 
lohn_Bn'an@nps.gov  (email). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

All  re.searedi,  teaediing.  anel  e;xhihition 
projects  involving  animals  taking  plae;e; 
on  NFS  territories  must  he  appre)ve;el  by 
the;  NFS  lACTlC  prior  to  their 
e:e)mme;nce;me;nt.  Frine;i]3al  Investigators 
(FI)  are;  re;eiuire;el  to  submit  the; 
e:e)mple;teel  Ce;ne;ral  Snhmissie)n, 
Exhihite)!',  Annual  Re;vie;w.  anel/or 
Ame;nelment  Forms  as  re;e|nire;el  feer 
a|)|)re)val  te;  the  NF.S  lAClIC  Offie:e;. 

II.  Data 

OMB  Control  \hunh(n':  Neene.  This 
e;e)lle;e:tie)n  is  eairrentlv  in  use;  witheent  an 
OMB  Ce)ntre)l  Numher. 

'I’itlo:  NFS  Institutional  Animal  Care; 
anel  Use  (ieemmittee  (lAC'TICi)  Cene;ral 
Snhmissie)!!,  Exhihite)r.  Anniud  Re;view. 
anel  Ame;nehne;nt  h’orms. 

Typo  of  Bo(nwst:  New. 


Affoctod  Public:  State;  anel  Le)e:al 
Age;ne:ie;s,  Busines.ses,  ne)n-profit 
e)rgimizatie)ns,  anel  Unive;rsitie;s  (the)se; 
e;ntitie;s  inve)lve;el  in  re;se;are:h,  te;ae:hing, 
anel  exhihitieni  pre))e;e:ts  inveelving  the; 
u.se  e)f  .miniiils  in  NFS  emits). 

Bespondent 's  Obligation:  Manelateerv. 

Fiv(]noncv  of  Collection:  Annnallv. 

Estimated  Anniud  Number  of 
Bespondents:  l‘K). 

Estimated  Total  Annual  Barden 
Hours:  348  henirs.  We  ex])e;e:t  tee  re;e:eive; 
190  annual  ie;spe)nse;s.  We;  e;stimate  that 
it  will  take;  an  average  e)f  3  he)ur.s  tee 
e:e)mple;te  the  Ce;ne;ial  Submission  eer 
Exhibitor  forms;  15  minutes  to  e:e)mplete; 
the  Amenelment  form;  anel  10  minutes 
to  e;e)mplete;  the  Annual  Review  tbrm. 

Estimated  Beporting  and 
Becordkeeping  “Non-Hour  Cost" 
Barden:  Ne)ne; 

III.  CT)mme;nts 

On  September  20.  2012  we;  pnhlisheel 
a  Federal  Register  notie;e;  (77  FR  59222) 
anne)une;ing  that  we;  weeidel  submit  this 
ICR  te;  OMB  leer  apprewiil.  Fnhlie: 
e;e)mme;nts  we;re;  se)lie;ite;el  feer  00  elays 
eneling  Ne)ve;mhe;r  20.  2012.  We;  re;e:e;ive;el 
eene  e:e)mme;nt  that  eliel  ne)t  reepiire;  <i  any 
e;hange;s  te)  the;  inie)rmatie)n  e;e)lle;e:tie)n 
hnrelen  e)f  this  snhmi.ssiem.  No  e;h<mge;s 
weie;  maele;  haseel  een  the;  e;e)mme;nt. 

We;  again  invite;  e;e)mme;nts  e;e)ne;e;rning 
this  KiR  em;  (1)  Whethe;r  e)r  met  the; 
pre)pe)seel  e:e)lle;e:tie)n  e)f  infe)rmatie)n  is 
ne;e:e;ssary  feir  the;  <)ge;ne:y  te)  perlbrm  its 
elntie;s.  ine;lneling  whether  e)r  ne)t  the; 
infbrmation  will  have;  pnie:tie;al  utility; 
(2)  the;  ae:cnracy  of  e)ur  exstimate;  e)f  the; 
hnrelen  Ibr  this  ce)lle;e:tie)n  of 
inibrmatie)n;  (3)  ways  te)  enhane:e  the 
e]nality.  utility,  anel  edarity  e)f  the; 
information  to  he  ce)llee:teel;  anel  (4) 
ways  to  minimize  the  burden  e)f  the; 
e:e)lle)e:tie)n  of  inlbrmatieen  e)n 
responelemts,  ine;lueling  the;  use;  of 
aute)mate;el  e:e)lle;e:tion  te;e:hnie|ne;s  or 
e)ther  forms  e)f  infeermation  te;chne)le)gy. 

Flease;  note;  that  the;  e;e)mments 
suhmitteel  in  re;s])e)nse  te)  this  notiex;  are; 
a  matter  of  puhlie;  re;e:e)rel.  Be;fe)re; 
ine;lueling  ye)ur  cielelre;ss.  phe)ne;  numher. 
email  aelelre;ss,  or  e)the;r  |)e;r.se)nal 
ielentifving  inlbrmatie)!)  in  yeenr 
e:e)nnne;nt,  ye)u  shendel  he;  aweire  that 
ye)nr  entire;  e:e)mme;nt,  inchieling  ve)ur 
perseenal  ieleaitifving  intbrmatie)!).  mav 
be;  maele;  publicly  available  eit  any  time;. 
While  you  e:an  ask  OMB  in  yonr 
e;e)nnnent  te)  withholel  ye)nr  j)e;rse)nal 
ielentifving  informatie)!)  from  pnhlie: 
re;vienv,  we  e:anne)t  gnarante;e;  that  it  will 
he  ele)ne. 


Dateul:  Felenuirv  .5.  2()i:t. 

Miielonna  liaiicum, 

Inforuiatiun  Colleclion  (deurance  Officer. 
Ndlional  Park  Service. 

Il’K  Doc.  2()i:t-e);te)4(i  Filad  2-«-i:e;  «:4.'5  iiiiil 
BILLING  CODE  4312-EH-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-NER-BOHA-1 221 1 ; 
PPMPSPD1Z.YM0000;  PPNEBOHAS1] 

Boston  Harbor  Islands  Advisory 
Council  Meeting 

agency:  National  Fark  Se;rvie:e,  Inle;rie)r. 
ACTION:  Ne)tie;e  e)f  Meeting. 

SUMMARY:  This  notice;  annonne;e;s  the 
annual  me;e;ting  e)f  the;  Be)ste)n  Harhe)r 
Islanels  Aelvisory  (T)une:il.  The  age;nela 
ine:lueles  a  pre.sentation  by  .Sally 
.Sneewman,  7()th  ke;epe;r  of  Bosteen  Light, 
the;  e;le;e;tie)n  e)f  e)ffie;e;rs.  anel  a  peirk 
upelate;. 

Hate/Time:  Mare.h  8,  2013,  ();()()  p.m. 
te)  8:00  ]).m.  (Eastern). 

Location:  Wilmerllale.  (>()  .Stilt e;  .Stre;e;t, 
2()th  fle)e)r.  Be)ste)n.  MA  021  Ot). 

FOR  FURTHER  INFORMATION  CONTACT: 

Brne:e;  Jae;e)l)se)n.  DEO.  Be)ste)n  Ilarhe)r 
Isliinels  Natie)nal  Re;e;re;atie)n  Are;ii,  408 
Atliinlie:  Avenue,  .Suite  228,  Be)ste)n,  MA 
02110;  te;le;phe)ne;  (017)  223-8009;  e;mail 
Brace  Jacobson@nps.gov. 
SUPPLEMENTARY  INFORMATION:  This 
me;e;ling  e)pe;n  te)  the;  puhlie:.  Fre- 
re;gistratie)n  is  re;e|uire;el  Ibr  ])ul)lie; 
attenelane:e;,  e:e)ntae:t  Mary  Rae;zke)  by 
eanail  at  mary_rac/.ko@ni)s.go\'  or  by 
phe)ne;  at  (017)  223.8000  e)r  re;gisle;r 
online  at  http:// 

bostonharborislands.org/park-caiendar. 
The)se  wishing  to  submit  written 
e:e)mments  may  e;e)ntae:t  the  Deisignateel 
Feeleral  Official  for  the;  Boston  Harbor 
Islanels  Aelvisory  (T)uncil,  Brue;e 
Jae:e)hse)n,  by  mail  at  408  Atlantie: 
Ave;nne;,  .Suite  228,  Bosteen,  MA  02110. 
Before;  ine:lueling  ye)ur  aelelre;ss,  pheene; 
numhe;r,  eanail  aelelre;.ss.  or  other 
j)e;rse)nal  ielentifying  intbrmatieen  in  your 
e;e)mme;nt,  ye)u  sheeulel  he;  aware;  that 
ye)ur  entire;  e:e)mme;nt — ine;hieling  ye)nr 
perseenal  ielentifving  inlbrmatie)!) — mav 
he;  maele;  ])nhlie:ly  available  at  anv  time. 
While;  ye)ii  e;:in  ask  ns  in  ye)ur  e:e)mme;nt 
te)  withholel  ye)ur  |)e;rse)nal  ieieailifying 
inlbrmatie)!)  from  puhlie:  re!vie;w.  we 
e:an!)e)t  geearanteee;  that  we;  will  he;  able  to 
ele)  .se). 

The;  Aelvisory  (ie)i!ne:il  was  aj)i)e)inte;el 
by  the;  Dire;e:te)r  of  Natieenal  Fark  .Se;rvie:e; 
piersuant  to  Fnhlie;  Law  104-333.  The; 
pnrpe).se;  e)f  the;  (T)i!!)cil  is  te)  aelvise;  <!nel 
make;  re;e:e)n)n)e;nelatie)ns  to  the;  Beeston 
Harbe)r  Islanels  Fartnership  with  re.s])e;e;t 
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to  the  inij)lementati()n  of  a  nianageiiKait 
plan  and  park  ojjorations.  Efforts  liavo 
l)(!(!n  made  locally  to  onsuro  that  the 
intorostcMl  j)uhlic  is  aware  of  the  meeting 
dates. 

liruco  lacehson. 

Dasifiiialod  I’l'daral  Officidl.  lioslon  Harbor 
Islands  \alional  llocroation  Area  Xorl beast 
lleeion. 

IKK  Ddc.  I'iliMl  2-8-13:  8:4.'j  iiin| 

BILLING  CODE  4310-WV-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-DPOL-1 2245;  PPWODIREPO] 
[PPMPSPD1Y.YM0000] 

Notice  of  February  28,  2013, 
Teleconference  Meeting  of  the  National 
Park  System  Advisory  Board 

AGENCY:  National  Park  .Service,  Interior. 
action:  Meeting  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
(Committee  Act.  .5  l]..S.(',.  Ajijiendix.  that 
the  National  Park  .System  Advisorv 
Board  will  conduct  a  teleconference 
meeting  on  Fehriiarv  28,  2t)13.  Members 
of  the  jmhlic  may  attend  the  meeting  in 
jier.son  in  Washington.  DC. 

DATES:  The  teleconference  meeting  will 
he  held  on  Fehriiarv  28,  2018.  from  8:()t) 
p.m..  to  4:00  ji.in..  Eastern  .Standard 
Time,  inclusive. 

ADDRESSES:  The  teleconference  meeting 
will  he  conducted  in  Conference  Room 
8121  of  the  .Stewart  Lee  lldall 
Department  of  the  Interior  Building. 
1849  C  Street  NW..  Washington.  DC 
20240,  telephone  (202)  208-8818.  Photo 
identification  is  required  for  entry  to 
this  Federal  hnilding. 

Agonchi:  During  this  teleconference, 
the  Board  will  deliberate  the  report  of 
its  National  Historic  Landmarks 
("ommittee,  Ainorican  Latinos  and  the 
Makina  of  the  United  States:  A  Theme 
Study. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  National 
Park  .Sy.stem  Advi.sory  Board  or  to 
reiiiiesi  to  address  the  Board,  contact 
.Shirley  .Sears  .Smith,  National  Park 
.Service.  1201  I  .Street  NW.,  12th  Floor. 
Washington.  D(’  2()0().'i,  telephone  (202) 
8.54-89.5.5.  email 
sh  irievssn  i  it  h@n  })s.ao  i '. 

SUPPLEMENTARY  INFORMATION:  Due  to  the 
limited  .scope  of  this  meeting,  the 
National  Park  .Service  has  determined 
that  a  teleconference  will  he  the  most 
efficient  way  to  convene  the  Board 
members.  The  Board  meeting  will  he 
open  to  the  inihlic  in  the  same  wav  that 


other  Board  meetings  have  been  o])en  to 
the  public.  .Space  and  facilities  to 
accommodate  the  public  are  limited  and 
attendees  will  he  accommodated  on  a 
first-come  basis.  ()])portunities  for  oral 
comment  will  he  limited  to  no  more 
than  8  minutes  jier  sjieaker  and  no  more 
than  15  minutes  total.  The  Board’s 
(diairman  will  determine  how  time  for 
oral  comments  will  he  allotted.  Anyone 
may  file  with  the  Board  a  written 
statement  concerning  matters  to  he 
discu.s.sed.  Before  including  your 
address,  telejihone  number,  email 
address,  or  other  jiersonal  identifying 
information  in  your  comment,  you 
should  he  aware  that  your  entire 
comment — including  your  ])ersonal 
identifying  information — may  he  made 
publicly  available  at  any  time.  While 
von  can  ask  us  in  your  comment  to 
withhold  your  Jiersonal  identifying 
information  from  juihlic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

Draft  minutes  of  the  meeting  will  he 
available  for  jmhlic  insjiection  about  12 
weeks  after  the  meeting  in  the  12th  floor 
conference  room  at  1201  1  .Street  NW.. 
Washington,  DO. 

Dated:  l''i!l)niai'v  .5.  2018. 

Alma  Kijips, 

Acting  (ibie  f.  Office  of  Policy. 

H'K  Hoc.  2(u:i-02<l(i7  l•'ile(l  2-8-i:i:  8:4.")  ain| 

BILLING  CODE  4310-EE-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

Gulf  of  Mexico,  Outer  Continental  Shelf 
(OCS),  Central  Planning  Area  (CPA)  Oil 
and  Gas  Lease  Sale  227 

AGENCY:  Bureau  of  Ocean  Energy 
Management  (BOEM),  Interior. 

ACTION:  Notice  of . Availability  (NOA)  of 
a  Record  of  Decision  (ROD)  for  CPA 
Lease  .Sale  227  in  the  Gulf  of  Mexico 
OC.S  Oil  and  Gas  Lea.se  .Sales;  2012- 
2017  Western  Planning  Area  Lea.se  .Sales 
229.  288,  288,  240,  and  248;  and  Central 
Planning  Area  Lease  .Sales  227,  281, 

285.  241,  and  247;  Final  Environmental 
Imjiact  Statement  (Multisale  l’’EI.S). 

Autliorily:  lliis  N()y\  is  inildisluul 
|)iir,snant  lo  the  regiilatioiis  (40  GPK  1.500) 
imphnnenling  llu;  jirovisions  of  llu;  National 
Environiiuailal  Policy  Acl  (NEPA)  of  1009.  as 
amoiidcHt  (42  l)..S.G.  4821  et  seij.  (1900)). 

SUMMARY:  BOEM  has  jirejiared  a  ROD 
for  oil  and  gas  CPA  Lease  .Sale  227 
scheduled  for  March  20.  2018.  (d’A 
Lease  .Sale  227  is  the  first  (d’A  lease  .sale 
in  the  2012-2017  OC.S  Oil  and  Gas 
Leasing  Program,  d’he  jirojiosed  lease 
sale  is  in  the  Gulf  of  Mexico's  (d^A  off 


the  .States  of  Louisiana,  Alabama,  and 
Mississijijii.  In  making  its  decision, 
BOEM  considered  alternatives  to  the 
jirojiosed  action  and  the  jiotential 
imjiacts  tis  jiresented  in  the  Multisale 
EELS  and  all  comments  received 
throughout  the  NEPA  jirocess.  ddie 
Multisale  EELS  evaluated  the 
environmental  and  socioeconomic 
imjiacts  for  GPA  Lease  .Sale  227. 
SUPPLEMENTARY  INFORMATION:  In  the 
Miillisiile  EELS.  BOEM  evtduated  three 
iilternatives.  which  are  summarized 
below: 

Alternative  A — The  Proposed  Action: 
ddiis  is  BOEM’s  jireferred  alternative, 
ddiis  alternative  would  offer  for  lea.se  all 
nnleased  blocks  within  the  GPA  for  oil 
and  gas  ojierations  with  the  following 
excejitions: 

(1)  Whole  and  jioiiions  of  blocks 
deferred  by  the  Gulf  of  Mexico  Energy 
.Security  Act  of  2(K)(i; 

(2)  Blocks  that  are  beyond  the  United 
.States  Exclusive  Economic  Zone  in  the 
area  known  as  the  northern  jiortion  of 
the  Eastern  Gaji;  and 

(8)  Whole  and  jiartial  blocks  that  lie 
within  the  1.4  nautical  mile  huffer  zone 
north  of  the  maritime  hoimdarv  between 
the  United  .States  and  Mexico. 

d’he  jirojiosed  (]PA  lease  .sale  area 
encomjiasses  about  88  million  acres  of 
the  total  (d’A  area  of  88.45  million 
acres.  .As  of  October  2t)12, 
ajijiroximatelv  88  million  acres  of  the 
CdV\  lease  sale  area  are  currently 
nnleased.  d’he  estimated  amount  of 
resources  jirojected  to  he  develojied  as 
a  result  of  jirojiosed  (]PA  Lea.se  .Sale  227 
is  0. 480-0. 894  billion  barrels  of  oil  and 
1.989-8.908  trillion  cubic  feet  of  gas. 

Alternative  B — The  Proposed  Action 
Excluding  the  IJnleased  Blocks  Near 
Biological Iv  Sensitive  Topograjihic 
Featnres:Th'is  alternative  would  offer 
for  lease  all  nnleased  blocks  in  the  GPA, 
as  described  for  the  jirojiosed  action 
(Alternative  A),  with  the  excejition  of 
any  unleased  blocks  subject  to  the 
Tojiograjihic  Features  .Stijiulatlon. 

Alternative  C — No  Action:This 
alternative  would  cancel  the  jirojiosed 
GPA  Lease  .Sale  227  and  is  identified  as 
the  environmenlally  jireferred 
alternative. 

After  careful  consideration,  BOEM 
has  selected  a  subset  of  the  jirojiosed 
action,  identified  as  BOEM’s  jireferred 
alternative  (Alternative  A)  in  the 
Multisale  EELS  with  a  change  lo 
excejition  2  above  to  read,  blocks  that 
are  adjacent  to  the  southern  extent  of  or 
heyond  the  United  States  Exclusive 
Economic  Zone.  BOEM’s  .selection  of 
this  alternative  balances  the  need  for 
orderly  resource  develojiment  with 
jirotection  of  the  human,  marine,  and 
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coastal  environments,  while 
simnltaneonsly  ensuring  that  the  public; 
rciceivcis  an  CKpiitahle  retnrn  for  those 
re.sonrces  and  that  frec;-inarkc!t 
competition  is  maintained. 

Record  of  Decision  Avoilahilitv:  'I'o 
obtain  a  single  printed  orClD-ROM  co])y 
of  the;  ROD  for  proposed  ORA  Lease  .Sale 
227,  yon  may  contact  the  I50EM,  Onlf  of 
Mexico  OO.S  Region.  Riihlic  Information 
Office  (GM  2.101),  1201  Elmwood  Park 
Bonlevard,  New  Orleans.  Lonisiana 
70123-2304  (l-800-200-Gl)LF).  An 
electronic  coj)}'  of  the  ROD  is  available 
on  BOEM's  Internet  Web  site  at  http:// 
hoeiu.gov/TinvironiuentolStewurdship/ 
Environ  mental- Assessment /NEPA/ 
nepaprocess.ctspx. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  on  the  ROD,  yon  may 
contact  Mr.  Gary  D.  Goeke,  Bureau  of 
Ocean  Energy  Management,  Gulf  of 
Mexico  OG.S  Region,  1201  Elmwood 
Bark  Boulevard  (GM  023E).  Nenv 
Orleans,  Louisiana  70123-2394.  You 
may  also  contact  Mr.  Goeke  by 
telejdione  at  (.104)  730-3233. 

T'oinmy  I’.  Bciaudrciau, 

Director.  Bureau  of  Ocean  EnertiV 
Mauuf’eiuenl. 

|FK  Doc.  :i{n:i-0:u);i<)  I'ilod  B;4r)  am| 

BILLING  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Natural  Resources  Revenue 

[Docket  No.  ONRR-201 1-0001] 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

AGENCY:  Office  of  the  .Secretary,  Office 
of  Natural  Resources  Revenue  (ONRR), 
Interior. 

ACTION:  Notice  of  an  extension  of  a 
currently  approved  information 
collection  (OMB  Control  Number  1012- 
001 0). 

SUMMARY:  To  comply  with  the 
Ra])erwork  Reduction  Act  of  1991 
(RRA),  we  are  inviting  comments  on  a 
collection  of  information  requests  that 
we  will  submit  to  the  Office  of 
Managcmient  and  Budget  (OMB)  for 
review  and  approval.  OMB  formerly 
ajjproved  this  information  collection 
nupiest  (IGR)  under  OMB  Control 
Number  101 0-01 20.  On  March  0.  2011, 
OMB  a])proved  a  new  series  number  for 
ONRR  and  renumbered  our  ICRs.  This 
ICR  pertains  to  royalty  and  production 
re])orting  on  solid  minerals  and 
geothermal  leases  on  Federal  and  Indian 
lands.  This  ICR  covers  the  j)a[)erwork 


recpiirements  in  the  regulations  under 
title  30.  Code  of  Eedercd  Regulations 
(CFR).  parts  1202.  1200,  1210,  1212, 

1217,  and  1218.  The  title  of  this  ICR  is 
‘•30C;FR  Barts  1202,  1200,  1210,  1212, 
1217,  and  1218,  .Solid  Minerals  and 
Ceothermal  Resources.”  Then;  are  three 
forms  as.sociated  with  this  information 
collection. 

DATES:  Submit  written  comments  on  or 
before  A])ril  12,  2013  in  order  to  assure 
consideration. 

ADDRESSES:  You  may  submit  comments 
on  this  ICR  to  ONRR  by  any  of  the 
following  methods  (please  use  “I(]R 
1012-0010”  as  an  identifier  in  vour 
comment): 

•  Electronically  go  to  http:// 

WWW. regidations.gov.  In  the  entry  titled 
“Enter  Keyword  or  ID.”  enter  "ONRR- 
2011-0001.”  and  then  click  “.Search.” 
[•'ollow  the  instructions  to  submit  public 
comments. 

•  Mail  comments  to  .Stephen  Chuhh. 
Regulatory  Sjjecialist,  Office  of  Natural 
Resources  Revenue,  B.O.  Box  21101,  M.S 
()4000A,  Denver,  Colorado  80221. 

•  Hand-carry  comments,  or  use  an 
overnight  courier  service  to  ONRR.  Our 
courier  address  is  Building  81.  Room  A- 
014,  Denver  Federal  Center.  West  0th 
Ave.  and  Kipling  .St.,  Demver,  Colorado 
80221. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Stephen  Chuhh,  R(;gulatorv  .Specialist, 
(Muail  Stephen.CImbb@onrr.gov.  You 
may  also  contact  Mr.  Chuhh  to  obtain 
copies,  at  no  cost,  of  (1)  the  l(3<.  (2)  any 
associated  forms,  and  (3)  the  regulations 
that  re(]uire  us  to  collect  the 
information.  You  may  also  review  the 
information  collection  online  at  http:// 
www.reginfo.gov/puhlic/PRAMAlN  and 
select  “Information  Collection  Review.” 
then  select  “Department  of  the  Interior” 
in  the  drojj-down  box  under  “Currentlv 
Under  Review.” 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Barts  1202,  1200,  1210, 
1212,  1217,  and  1218,  .Solid  Minerals 
and  Geothermal  Collections. 

OMR  Control  Number:  1012-0010. 

Bureau  Eorm  Number:  Forms  MM.S- 
4430,  MM.S-4292,  and  MM.S-4293. 

Nolo:  ONRR  will  publish  a  rule  updating 
our  form  numbers  to  Forms  ()NRR-44;t(). 
()NRR-42i)2.  and  ()NRR-42H:t. 

Abstract:  The.  .Secretary  of  the  United 
.States  Dejiartment  of  the  Interior  is 
responsible  for  mineral  resource 
development  on  Federal  and  Indian 
lands  and  the  Outer  Continental  .Shelf 
(OC.S).  The  .Secretary’s  responsibility, 
according  to  various  laws,  is  to  manage 
mineral  resource  |)roduction  from 
Federal  and  Indian  lands  and  the  OC.S, 
collect  the  rovalties  and  other  mineral 


revenues  due.  and  distribute  the  funds 
collected  under  those  laws.  We  have 
posted  tho.se  laws  pertaining  to  mineral 
leases  on  Federal  and  Indian  lands  and 
the  OC.S  at  http:/ /www.onrr. gov/ 

Iai  1  \  sRD/Pi  ihli  cIm  i  \  sA  MR  .btm. 

'I’he  .Secretary  al.so  has  a  trust 
res])onsil)ility  to  manage  Indian  lands 
ami  seek  advice  and  information  from 
Indian  beneficiaries.  ONRR  performs  the 
minerals  revenue  management  functions 
for  the  .Secretary  and  assists  the 
Secretary  in  carrying  out  the 
Department’s  trust  resiionsihility  for 
Indian  lands. 

Effective  October  1.  2010,  ONRR 
reorganized  and  transferred  their 
regulations  from  chapter  II  to  chapter 
XII  in  title  30  of  the  Code  of  Eederal 
Regidations.  resulting  in  a  change  to  our 
citations.  You  can  find  the  information 
collections  covered  in  this  I(]R  at  30 
CFR  part  1202,  suhpart  11,  which 
pertains  to  geothermal  resources 
royalties:  part  1200,  suhjxirts  F.  H,  and 
I.  which  pertain  to  product  valuation  of 
Federal  coal,  geothermal  resources,  and 
Indian  coal:  part  1210.  .suhparts  E  and 

H,  which  pertain  to  production  and 
royalty  reports  on  solid  minerals  and 
geothermal  resources  leases;  ])art  1212, 
suhparts  E  and  11,  which  pertain  to 
recordkeeping  of  reports  and  files  for 
solid  minerals  and  geothermal  resources 
leases;  ])art  1217,  suhparts  E  and  11. 
which  pertain  to  audits  and  inspections 
of  coal,  other  solid  minerals,  and 
geothermal  resources  leases;  and  part 
1218,  suhparts  E  and  F.  which  pertain 
to  royalty,  rental,  bonuses,  and  other 
monies  payment  for  solid  minerals  and 
geothermal  resources.  All  data  re])orted 
is  subject  to  suhseejuent  audit  and 
adju.stment. 

I.  General  Information 

When  a  comiiany  or  an  individual 
enters  into  a  lease  to  explore,  tlevelop, 
produce,  and  dispose  of  minerals  from 
Federal  or  Indian  lands,  that  companv 
or  indix'idual  agrees  to  ])ay  the  lessor  a 
share  in  an  amount  or  value  of 
)jroduction  from  the  leased  lands.  The 
lessee,  or  designee,  must  report  various 
kinds  of  information  to  the  le.ssor 
relative  to  the  disjiosition  of  the  leased 
minerals.  .Such  information  is  generally 
available  within  the  records  of  the 
lessee  or  others  involved  in  developing, 
transporting,  processing,  i)urchasing,  or 
.selling  of  such  minerals. 

11.  Information  Collections 

ONRR.  acting  for  the  Secretary,  uses 
the  information  that  we  collect  to  ensure 
that  le.ssees  accurately  value  and 
apjiropriately  pay  all  royalties  ha.sed  on 
correct  product  valuation.  ONRR  and 
other  Federal  Government  entities. 
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including  the  Huroan  of  Safety  anti 
Knvironmental  Hnforceinent,  Hnrean  ol 
l^tiul  Management.  Hnrean  of  Indian 
Affinr.s.  and  State  ttiid  Iribal 
govtiininentctl  entities,  use  tin; 
information  for  audit  itnrposes  and  for 
evaluating  the  reasonableness  ol 
l)rodn(:t  valuation  or  allowiince  claims 
that  lessees  submit.  iMease  rtder  to  the 
burden  bonr  chart  lor  all  ri!])oiting 
re(|nirements  itnd  associated  bin  den 
hours. 

/\.  Solid  Minerals 

Producers  of  coal  and  other  .solid 
minerals  from  any  Federal  or  Indian 
lease  must  submit  current  Form  MMS- 
4430.  Solid  Minerals  Production  and 
Royaltv  Report,  ami  other  associated 
data  formats.  These  companies  also 
report  certain  data  on  b'orm  MMS-2()14. 
Report  of  Sales  and  Royalty  Remittance 
(f)MH  Control  Number  1012-0004]. 
Producers  of  coal  from  any  Indian  lease 
must  also  submit  Form  MMS-4202. 

Coal  Washing  Allowance  Report,  and 
Form  MMS-420:i.  Coal  Transportation 
Allowance  Report,  if  they  wish  to  claim 


allowances  on  Form  MMS^4.10.  Ibe 
information  that  ONRR  reipiests  are  the 
minimum  necessarv  to  carry  out  om 
mi.ssion  and  places  the  least  possible 
burden  on  respondents. 

/?.  Ceoihennal  Uesonreos 

This  tC:R  al.so  covers  some  of  the 
information  collections  lor  geotbeimal 
resources,  which  ONRR  groujis  by  usage 
(electrical  generation,  direct  use.  and 
byproilnct  recover),  and  by  disiiosition 
of  the  resources  (arm’s-length 
(nnaffiliated)  contract  .sales,  non-arm’s- 
length  contrail  sales,  and  no  contract 
sales)  within  each  use  group.  ONRR 
relies  primarily  on  data  that  payois 
rejiort  on  Form  MMS-2()14  lor  the 
majoritv  of  our  business  processes, 
including  geothermal  information.  In 
addition  to  using  the  data  to  account  loi 
rovalties  that  pavors  report.  ONRR  uses 
the  data  for  monthly  distribution  of 
mineral  revenues  and  audit  and 
compliance  reviews. 

111.  OMB  Approval 

We  will  request  OMH  ai)i)roval  to 
continue  to  collect  this  information.  Not 


collecting  this  information  would  limit 
the  Secretary’s  ability  to  discharge 
fiduciarv  duties  and  may  al.so  result  in 
the  loss  of  royalty  payments.  We  jirotect 
the  iiroiirietary  information  that  ONRR 
receives  and  do  not  collect  items  ol  a 
sensitive  nature.  It  is  mandatory  that  the 
reporters  submit  I'orm  MMS-443(). 

Also.  ONRR  reipiires  that  riqiorters 
submit  Forms  MMS-42t)2  and  MMS- 
42?)3  to  obtain  henelits  lor  claiming 
allowances  on  Form  MMS-44.t(). 

Fivqnencv:  Monthly,  annually,  and  on 
occasion. 

Estinnited  Niiinher  of  Respondents: 

100  reiiorters. 

Estimated  Annual  Reporting  and 
Racordkeeping  “Ilonr”  Rnrden:  3.434 
hours. 

We  have  not  included  in  our 
estimates  certain  requirements  that 
companies  perform  in  the  normal  course 
of  business,  and  that  ONRR  considers 
usual  and  customary.  We  disiilay  the 
estimated  annual  burden  hours  by  CTR 
section  and  iiaragrajih  in  the  following 
chart. 


Respondents’  Estimated  Annual  Burden  Hours 


Citation  30  CFR 


Reporting  and  recordkeeping  requirement 


Average  Annual  burden 
Hour  burden  number  annual  hours 
responses 


1202.351(b)(3) 


1202.353(a),  (b),  (c),  and  (d) 


Part  1202— Royalties 
Subpart  H— Geothermal  Resources 

- - - 

Pay  royalties  on  used,  sold,  or  otherwise  tinally  dis¬ 
posed  ot  byproducts. 

Report  on  Form  MMS-2014,  royalties  or  direct  use  fee 
due  for  geothermal  resources,  byproduct  quantity, 
and  commercially  demineralized  watei  quantity. 


1202.353(e) 


Maintain  quality  measurements  for  audits 


1206.253(c);  1206.254; 

1206.257(d)(1). 


1206.257(b)(1),  (b)(3),  (b)(4), 
(d)(2). 


1206.257(d)(3) 


1206.257(f) 

1206.257(0 


Part  1206— Product  Valuation 
Subpart  F— Federal  Coal 

and  MaintairTaccurate  records  for  Federal  lease  ^11 

data  relevant  to  the  royalty  value  determination.  Re 
port  the  coal  quantity  information  on  appropriate 
forms  under  30  CFR  part  1210. 

and  Demonstrate  and  certify  your  arm’s-length  P'?' 

visions  including  all  consideration  paid  by  buyer  di¬ 
rectly  or  indirectly,  for  coal  production.  Provide  writ  en 
information  of  reported  arm’s-length  coal  sales  value 
and  quantity  data. 

Submit  a  one-time  notification  when  first  reporting 
ties  on  Form  MMS-4430  and  for  a  change  in  method. 

Submit  all  available  data  relevant  to  the  value  deter-  | 
mination  proposal. 

Write  and  sign  contract  revisions  or  amendments  by  all 
parties  to  an  arm’s-length  contract,  and  retroactively 
apply  revisions  or  amendments  to  royalty  value  for  a 
period  not  to  exceed  two  years. 


Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004.  See  §1210.52. 

AUDIT  PROCESS— See  Note. 


AUDIT  PROCESS— See  Note. 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  annual 
responses 

Annual  burden 
hours 

1206.259(a)(1)  and  (a)(3)  . 

Demonstrate  that  your  contract  is  arm’s-length.  Provide 
written  information  justifying  the  lessee’s  washing 
costs. 

AUDIT  PROCESS— See  Note. 

1206.259(a)(1)  . 

Report  actual  washing  allowance  on  Form  MMS-4430 
for  arm’s-length  sales. 

0.34 

12 

4 

1206.259(b)(1)  . 

Report  actual  washing  allowance  on  Form  MMS-4430 
for  non-arm’s-length  or  no  contract  sales. 

0.75 

48 

36 

1206.259(b)(2)(iv)  . 

Report  washing  allowance  on  Form  MMS-4430  after 
lessee  elects  either  method  for  a  wash  plant. 

1 

3 

3 

1206.259(b)(2)(iv)(A) . 

Report  washing  allowance  on  Form  MMS-4430  for  de¬ 
preciation — use  either  straight-line,  or  a  unit  of  pro¬ 
duction  method. 

1 

3 

3 

1206.259(c)(1)(ii)  and  (c)(2)(iii)  . 

Submit  arm’s-length  and  non-arm’s-length  washing  con¬ 
tracts  and  related  documents  to  ONRR. 

AUDIT  PROCESS— See  Note. 

1206.262(a)(1)  . 

Report  transportation  allowance  on  Form  MMS-4430  .... 

0.333 

240 

80 

1206.262(a)(1)  and  (a)(3)  . 

Demonstrate  that  your  contract  is  arm’s-length.  Provide 
written  information  justifying  your  transportation  costs 
when  ONRR  determines  the  costs  are  unreasonable. 

AUDIT  PROCESS— See  Note. 

1206.262(b)(1)  . 

Report  actual  transportation  allowance  on  Form  MMS- 
4430  for  non-arm’s-length  or  no  contract  sales. 

0.75 

24 

18 

1206.262(b)(2)(iv)  . 

Report  transportation  allowance  on  Form  MMS^430 
after  lessee  elects  either  method  for  a  transportation 
system. 

1 

3 

3 

1206.262(b)(2)(iv)(A) . 

Report  transportation  allowance  on  Form  MMS-4430  for 
depreciation — use  either  straight-line,  or  a  unit  of  pro¬ 
duction  method. 

1 

3 

3 

1206.262(b)(3)  . 

Apply  to  ONRR  for  exception  from  the  requirement  of 
computing  actual  costs. 

1 

3 

3 

1206.262(c)(1)(ii)  and  (c)(2)(iii)  . 

Submit  all  arm’s-length  transportation  contracts,  produc¬ 
tion  agreements,  operating  agreements,  and  related 
documents  to  ONRR. 

AUDIT  PROCESS— See  Note. 

1206.264  . 

Propose  the  value  of  coal  for  royalty  purposes  to  ONRR 
for  an  ad  valorem  Federal  coal  lease. 

1 

1 

1 

1206.265  . 

Notify  ONRR  if,  prior  to  use,  sale,  or  other  disposition, 
you  enhanced  the  value  of  coal. 

1 

1 

1 

Subpart  H— Geothermal  Resources 


1206.352(b)(1)(ii)  . 

Determine  the  royalty  on  produced  geothermal  re¬ 
sources,  used  in  your  power  plant  for  generation  and 
sale  of  electricity,  for  Class  1  leases,  as  approved  by 
ONRR. 

Hour  burden  covered  under  0MB  Control 
Number  1012-0004. 

1206.353(c)(2)(i)(A),  (d)(9),  and 

(e)(4). 

Include  a  return  on  capital  you  invested  when  the  pur¬ 
chase  of  real  estate  for  transmission  facilities  is  nec¬ 
essary.  Allowable  operating  and  maintenance  ex¬ 
penses  include  other  directly  allocable  and  attrib¬ 
utable  operating  and  maintenance  expenses  that  you 
can  document. 

AUDIT  PROCESS— See  Note. 

1206.353(g)  . 

Request  change  to  other  depreciation  alternative  meth¬ 
od  with  ONRR  approval. 

1 

1 

1 

1206.353(h)(1)  and  (m)(2)  . 

Use  a  straight-line  depreciation  method,  but  not  below 
salvage  value,  for  equipment. 

Amend  your  prior  estimated  Form  MMS-2014  reports  to 
reflect  actual  transmission  cost  deductions,  and  pay 
any  additional  royalties  due  plus  interest. 

Hour  burden  covered  under  0MB  Control 
Number  1012-0004. 

1206.353(n)  . 

Submit  all  arm’s-length  transmission  contracts,  produc¬ 
tion  and  operating  agreements  and  related  docu¬ 
ments,  and  other  data  for  calculating  the  deduction. 

AUDIT  PROCESS— See  Note. 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR 

Reporting  and  recordkeeping  requirement 

Flour  burden 

Average 
number  annual 
responses 

Annual  burden 
hours 

1206.354(b)(1)(ii)  . 

Redetermine  your  generating  cost  rate  annually  and  re¬ 
quest  ONRR  approval  to  use  a  different  deduction  pe¬ 
riod. 

1 

1 

1 

1206.354(c)(2)(i)(A),  (d)(9),  and 

(e)(4). 

Include  a  return  on  capital  you  invested  when  the  pur¬ 
chase  of  real  estate  for  a  power  plant  site  is  nec¬ 
essary.  Allowable  operating  and  maintenance  ex¬ 
penses  include  other  directly  allocable  and  attrib¬ 
utable  operating  and  maintenance  expenses  that  you 
can  document. 

AUDIT  PROCESS— See  Note. 

1206.354(g)  . 

Request  change  to  other  depreciation  alternative  meth¬ 
od  with  ONRR  approval. 

1 

1 

1 

1206.354(h)  and  (m)(2)  . 

Use  a  straight-line  depreciation  method,  but  not  below 
the  salvage  value,  for  equipment. 

Amend  your  prior  estimated  Form  MMS-2014  reports  to 
reflect  actual  generating  cost  deductions  and  pay  any 
additional  royalties  due  plus  interest. 

Hour  burden  covered  under  0MB  Control 
Number  1012-0004. 

1206.354(n)  . 

Submit  all  arm’s-length  power  plant  contracts,  produc¬ 
tion  and  operating  agreements  and  related  docu¬ 
ments,  and  other  data  for  calculating  the  deduction. 

AUDIT  PROCESS— See  Note. 

1206.356(a)(1)  and  (a)(2)  . 

Determine  the  royalty  on  produced  significant  geo¬ 
thermal  resource  quantities,  for  Class  1  leases,  with 
the  weighted  average  of  the  arm’s-length  gross  pro¬ 
ceeds  used  to  operate  the  same  direct-use  facility; 

For  Class  1  leases,  the  efficiency  factor  of  the  alter¬ 
native  energy  source  will  be  0.7  for  coal  and  0.8  for 
oil,  natural  gas,  and  other  fuels  derived  from  oil  and 
natural  gas,  or  an  efficiency  factor  proposed  by  the 
lessee  and  approved  by  ONRR. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1206.356(a)(3)  . 

For  Class  1  leases,  a  royalty  determined  by  any  other 
reasonable  method  approved  by  ONRR. 

1 

40 

40 

1206.356(b)(3)  . 

Provide  ONRR  data  showing  the  geothermal  production 
amount,  in  pounds  or  gallons  of  geothermal  fluid,  to 
input  into  the  fee  schedule  for  Class  III  leases. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1206.356(c)  . 

ONRR  will  determine  fees  on  a  case-by-case  basis  for 
geothermal  resources  other  than  hot  water. 

1 

1 

1 

1206.357(b)(3);  and  1206.358(d)  .. 

Determine  the  royalty  due  on  byproducts  by  any  other 
reasonable  valuation  method  approved  by  ONRR. 

Use  a  discrete  field  on  Form  MMS-2014  to  notify 
ONRR  of  a  transportation  allowance. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1206.358(d)(2)  and  (e); 

1206.359(a)(1),  (a)(2), 

(c)(2)(i)(A),  (d)(9),  and  (e)(4). 

Submit  arm’s-length  transportation  contracts  for  reviews 
and  audits,  if  ONRR  requires. 

Pay  any  additional  royalties  due  plus  interest,  if  you 
have  improperly  determined  a  byproduct  transpor¬ 
tation  allowance.. 

Provide  written  information  justifying  your  transportation 
costs  if  ONRR  requires  you  to  determine  the  byprod¬ 
uct  transportation  allowance.  Include  a  return  on  cap¬ 
ital  if  the  purchase  was  necessary.  Allowable  oper¬ 
ating  and  maintenance  expenses  include  any  other 
directly  allocable  and  attributable  operating  and  main¬ 
tenance  expenses  that  you  can  document. 

AUDIT  PROCESS— See  Note. 

1206.359(g)  . 

The  lessee  may  not  later  elect  to  change  to  the  other 
alternative  without  ONRR  approval  to  compute  costs 
associated  with  capital  investment. 

1 

1 

1 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  annual 
responses 

Annual  burden 
hours 

1206.359(h)(1)  and  (l)(2)  . 

You  must  use  a  straight-line  depreciation  method  based 
on  the  life  of  either  equipment,  or  geothermal  project. 

You  must  amend  your  prior  Form  MMS-2014  reports  to 
reflect  actual  byproduct  transportation  cost  deductions 
and  pay  any  additional  royalties  due  plus  interest. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1206.360(a)(1),  (a)(2),  and  (b); 
1206.361(a)(1). 

Retain  all  data  relevant  to  the  royalty  value,  or  fee  you 
paid.  Show  how  you  calculated  then  submit  all  data  to 
ONRR  upon  request. 

ONRR  may  review  and  audit  your  data  and  will  direct 
you  to  use  a  different  measure,  if  royalty  value,  gross 
proceeds,  or  fee  is  inconsistent  with  subpart. 

AUDIT  PROCESS— See  Note. 

1206.361(a)(2)  . 

Pay  either  royalties  or  fees  due  plus  interest  if  ONRR 
directs  you  to  use  a  different  royalty  value,  measure 
of  gross  proceeds,  or  fee. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1206.361(b),  (c),  and  (d)  . 

ONRR  may  require  you  to;  increase  the  gross  proceeds 
to  reflect  any  additional  consideration;  use  another 
valuation  method;  provide  written  information  justi¬ 
fying  your  gross  proceeds;  demonstrate  that  your 
contract  is  arm's  length;  and  certify  that  the  provisions 
in  your  sales  contract  include  all  of  the  consideration 
the  buyer  paid  you. 

AUDIT  PROCESS— See  Note. 

1206.361(f)(2)  . 

Write  and  sign  contract  revisions  or  amendments  by  all 
parties  to  the  contract. 

AUDIT  PROCESS— See  Note. 

1206.364(a)(1)  . 

Request  a  value  determination  from  ONRR  in  writing  .... 

12 

1 

12 

1206.364(c)(2)  . 

Make  any  adjustments  in  royalty  payments,  if  you  owe 
additional  royalties,  and  pay  the  royalties  owed  plus 
interest  after  the  Assistant  Secretary  issues  a  deter¬ 
mination. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1206.364(d)(2)  . 

You  may  appeal  an  order  requiring  you  to  pay  royalty 
under  the  determination. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0006. 

1206.366  . 

State,  tribal,  or  local  government  lessee  must  pay  a 
nominal  fee,  if  uses  a  geothermal  resource. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

Subpart  J — Indian  Coal 


1206.456(b)(1),  (b)(3),  and  (b)(4) 

Demonstrate  that  your  contract  is  arm’s-length.  Provide 
written  information  justifying  the  reported  coal  value. 
And  certify  that  your  arm’s-length  contract  provisions 
include  all  direct  or  indirect  consideration  paid  by 
buyer  for  the  coal  production. 

AUDIT  PROCESS— See  Note. 

1206.456(d)(1);  1206.452(c); 

1206.453. 

Retain  all  data  relevant  to  the  determination  of  royalty 
value  to  which  individual  Indian  lease  coal  should  be 
allocated.  Report  coal  quantity  information  on  Form 
MMS-4430,  Solid  Minerals  Production  and  Royalty 
Report,  as  required  under  30  CFR  part  1210. 

1 

0.42 

48 

20 

1206.456(d)(2)  . 

An  Indian  lessee  will  make  available  arm’s-length  sales 
and  sales  quantity  data  for  like-quality  coal  sold,  pur¬ 
chased,  or  otherwise  obtained  from  the  area  when  re¬ 
quested  by  an  authorized  ONRR  or  Indian  represent¬ 
ative,  or  the  Inspector  General  of  fhe  Department  of 
the  Interior  or  other  persons  authorized  to  receive 
such  information. 

AUDIT  PROCESS— See  Note. 

1206.456(d)(3)  . 

Notify  ONRR  by  letter  identifying  the  valuation  method 
used  and  procedure  followed.  This  is  a  one-time  noti¬ 
fication  due  no  later  than  the  month  the  lessee  first 
report  royalties  on  the  Form  MMS-4430. 

1 

1 

1 

1206.456(f)  . 

Propose  a  value  determination  method  to  ONRR;  sub¬ 
mit  all  available  data  relevant  to  method;  and  use  that 
method  until  ONRR  decides. 

1 

1 

1 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 


Citation  30  CFR 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  annual 
responses 

Annual  burden 
hours 

1206.456(0  . 

Write  and  sign  contract  revisions  or  amendments  by  all 
parties  to  an  arm's-length  contract. 

1 

1 

1 

1206.458(a)(1),  (b)(1).  (c)(1)(i), 

(c)(1)(iii).  (c)(2)(i).  and  (c)(2)(iii). 

Deduct  the  reasonable  actual  coal  washing  allowance 
costs  incurred  under  an  arm’s-length  contract,  and  al¬ 
lowance  based  upon  their  reasonable  actual  costs 
under  a  non-arm’s-length  or  no  contract,  after  submit¬ 
ting  a  completed  page  one  of  Form  MMS-4292,  Coal 
Washing  Allowance  Report,  containing  the  actual 
costs  for  the  previous  reporting  period,  within  3 
months  after  the  end  of  the  calendar  year  after  the 
initial  and  for  succeeding  reporting  periods,  and  report 
deduction  on  Form  MMS-4430  for  an  arm’s-length,  or 
a  non-arm’s-length,  or  no  contract. 

2 

1 

2 

1206.458(a)(3)  . 

Provide  written  information  justifying  your  washing  costs 
when  ONRR  determines  your  washing  value  unrea¬ 
sonable. 

AUDIT  PROCESS— See  Note. 

1206.458(b)(2)(iv)  . 

The  lessee  may  not  later  elect  to  change  to  the  other 
alternative  without  ONRR  approval. 

1 

1 

1 

1206.458(b)(2)(iv)(A)  . 

Elect  either  a  straight-line  depreciation  method  based 
on  the  life  of  equipment  or  reserves,  or  a  unit  of  pro¬ 
duction  method. 

1 

1 

1 

1206.458(c)(1)(iv)  and  (c)(2)(vi)  .... 

Submit  arm’s-length  washing  contracts  and  all  related 
data  used  on  Form  MMS-4292. 

AUDIT  PROCESS— See  Note. 

1206.461(a)(1),  (b)(1),  (c)(1)(i), 

(c)(1)(iii).  (c)(2)(i),  and  (c)(2)(iii). 

Submit  a  completed  page  one  of  Form  MMS-4293, 
Coal  Transportation  Allowance  Report,  of  reasonable, 
actual  transportation  allowance  costs  incurred  by  the 
lessee  for  transporting  the  coal  under  an  arm’s-length 
contract,  in  which  you  may  claim  a  transportation  al¬ 
lowance  retroactively  for  a  period  of  not  more  than  3 
months  prior  to  the  first  day  of  the  month  that  you 
filed  the  form  with  ONRR,  unless  ONRR  approves  a 
longer  period  upon  a  showing  of  good  cause  by  the 
lessee.  Submit  also  a  completed  Form  MMS-4293 
based  upon  the  lessee’s  reasonable  actual  costs 
under  a  non-arm’s-length  or  no  contract.  (Emphasis 
added.) 

2 

1 

2 

1206.461(a)(3)  . 

Provide  written  information  justifying  your  transportation 
costs  when  ONRR  determines  your  transportation 
value  unreasonable. 

AUDIT  PROCESS— See  Note. 

1 206.461  (b)(2)(iv)  . 

Submit  completed  Form  MMS-4293  after  a  lessee  has 
elected  to  use  either  method  for  a  transportation  sys¬ 
tem. 

1 

1 

1 

1 206.461  (b)(2)(iv)( A)  . 

Submit  completed  Form  MMS-4293  to  compute  depre¬ 
ciation  for  election  to  use  either  a  straight-line  depre¬ 
ciation,  or  unit-of-production  method. 

1 

1 

1 

1206.461(b)(3)  . 

Submit  completed  Form  MMS-4293  for  exception  from 
the  requirement  of  computing  actual  costs. 

1 

1 

1 

1 206.461  (c)(1)(iv)  and  (c)(2)(vi)  .... 

Submit  arm’s-length  transportation  contracts,  production 
and  operating  agreements,  and  related  documents 
used  on  Form  MMS-4293. 

AUDIT  PROCESS— See  Note. 

1206.463  . 

Propose  the  value  of  coal  for  royalty  purposes  to  ONRR 
for  an  ad  valorem  Federal  coal  lease. 

1 

1 

1 

1206.464  . 

Notify  ONRR  if,  prior  to  use,  sale,  or  other  disposition, 
you  enhance  the  value  of  coal. 

1 

1 

1 
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Respondents’  Estimated  Annual  Burden  hours— Continued _ 

_ _ _ ^  1  Av 

Citation  30  CFR  Reporting  and  recordkeeping  .equitement  Hour  burden  numb 


Average  Annual  burden 
Hour  burden  number  annual 
responses 


1210.201(a)(1);  1206.259(c)(1)(i), 
(c)(2),  (e)(2);  1206.262(c)(1), 

(c)(2)(i),  (e)(2);  1206.458(c)(4), 
(e)(2);  1206.461(c)(4),  (e)(2). 


1210.202(a)(1)  and  (c)(1) 


1210.203(a) 


1210.204(a)(1) 


1210.205(a)  and  (b) 


1210.351 


1210.352 


1210.353 


Part  1210— Forms  and  Reports 
Subpart  E— Solid  Minerals,  General 

Submit  a  completed  Form  MMS-4430.  Report  washing 
and  transportation  allowances  as  a  separate  line  on 
Form  MMS-4430  for  arm’s-length,  non-arm’s-length 
or  no  contract  sales,  unless  ONRR  approves  a  dif¬ 
ferent  reporting  procedure.  Submit  also  a  corrected 
Form  MMS-4430  to  reflect  actual  costs,  together  with 
any  payment,  in  accordance  with  instructions  pro¬ 
vided  by  ONRR. 

Submit  sales  summaries  via  electronic  mail  where  pos¬ 
sible  for  all  coal  and  other  solid  minerals  produced 
from  Federal  and  Indian  leases  and  for  any  remote 
storage  site. 


ad  valorem  royalty  terms. 

Submit  facility  data  if  you  operate  a  wash  plant,  refining 

_ A _ rvrrvr'occinn  fapllltx/  TOT  SHN 


valorem  royalty  terms. 

Submit  detailed  statements,  documents,  or  other  evi¬ 
dence  necessary  to  verify  compliance,  as  requested. 

Subpart  H— Geothermal  Resources 

Maintain  geothermal  records  on  microfilm,  microfiche,  or 
other  recorded  media. 

Submit  additional  geothermal  information  on  special 
forms  or  reports. 


0.75 

1,668 

0.50 

900 

1 

30 

0.5 

1 

130 

AUDIT  PROCESS— See  Note. 


Hour  burden  covered  under  0MB  Control 
Number  1012-0004. 


submit  completed  Form  MMS-20t4  month, y  once  sales  Hour 
or  utilization  of  geothermal  production  occur. _ _ 

Part  1212 — Records  and  Forms  Maintenance 

Subpart  E — Solid  Minerals— General  _ _ _ 

i  i  I  n  4  064  1  ^ 

Maintain  all  records  pertaining  to  Federal  and  Indian 
solid  minerals  leases  for  6  years  after  records  are 
generated  unless  the  record  holder  is  notified,  in  writ¬ 
ing.  _ 1 - - - - ' - 

Subpart  H— Geothermal  Resources _ _ _ 

Retain  accurate  and  complete  records  '^°bers  ^^012-000^4^^0^^^  MMS-2014  and 

demonstrate  that  payments  of  royalties,  rentals,  and  Jers  \012  °004  (tor 

other  amounts  due  under  Federal  geothermal  leases  MMS-4054). 
are  in  compliance  with  laws,  lease  terms,  regulations, 

and  orders.  ,  , 

Maintain  all  records  pertaining  to  Federal  geothermal 
leases  for  6  years  after  the  records  are  generated  un¬ 
less  the  recordholder  is  notified  in  writing. _ _ _ 


1212.200(a) 


1212.351(a)  and  (b) 


JUT  UUrutJn  uuvcicu  - 

bers  1012-0004  (for  Forms  MMS-2014  and 
MMS-4054). 


1217.200 


Part  1217— Audits  and  Inspections 
Subpart  E—Coal 

Furnish,  free  of  charge,  duplicate  copies  of  audit  [^PO^s 
that  express  opinions  on  such  compliance  with  Fed¬ 
eral  lease  terms  relating  to  Federal  royalties  as  di¬ 
rected  by  the  Director  for  the  Office  of  Natural  Re- 
1  sources  Revenue.  _ 


AUDIT  PROCESS— See  Note. 
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Respondents’  Estimated  Annual  Burden  Hours— Continued 

Citation  30  CFR 

T 

Reporting  and  recordkeeping  requirement 

Hour  burden 

Average 
number  annual 
responses 

Annual  burden 
hours 

Subpart  F — Other  Solid  Minerals 

1217.250  . 

Furnish,  free  of  charge,  duplicate  copies  of  annual  or 
other  audits  of  your  books. 

AUDIT  PROCESS— See  Note. 

Subpart  G — Geothermal  Resources 

1217.300  . 

The  Secretary,  or  his/her  authorized  representative,  will 
initiate  and  conduct  audits  or  reviews  that  relate  to 
compliance  with  applicable  regulations. 

AUDIT  PROCESS— See  Note. 

PART  1218— COLLECTION  OF  MONIES  AND  PROVISION 

FOR  GEOTHERMAL  CREDITS  AND  INCENTIVES 

Subpart  E — Solid  Minerals — General 

1218.201(b):  1206.457(b); 

1206.460(d). 

1218.203(a)  and  (b)  . 

You  must  tender  all  payments  under  §1218.51  except 
for  Form  MMS-4430  payments,  include  both  your 
customer  identification  and  your  customer  document 
identification  numbers  on  your  payment  document, 
and  you  shall  be  liable  for  any  additional  royalties, 
plus  interest,  if  improperly  determined  a  washing  or 
transportation  allowance. 

Recoup  an  overpayment  on  Indian  mineral  leases 
through  a  recoupment  on  Form  MMS-4430  against 
the  current  month’s  royalties  and  submit  the  tribe's 
written  permission  to  ONRR. 

0.0055 

1 

1,368 

1 

8 

1 

Subpart  F — Geothermal  Resources 

1218.300;  1218.301;  1218.304; 

1218.305(a). 

Submit  all  rental  and  deferred  bonus  payments  when 
due  and  pay  in  value  all  royalties  due  determined  by 
ONRR. 

The  payor  shall  tender  all  payments  . 

Pay  the  direct  use  fees  in  addition  to  the  annual  rental 
due. 

Pay  advanced  royalties,  under  43  CFR  3212.15(a)(1)  to 
retain  your  lease,  that  equal  to  the  average  monthly 
royalty  you  paid  under  30  CFR  part  1206,  subpart  H. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

1218.306(a)(2)  . 

You  may  receive  a  credit  against  royalties  if  ONRR  ap¬ 
proves  in  advance  your  contract. 

4 

1 

4 

1218.306(b)  . 

Pay  in  money  any  royalty  amount  that  is  not  offset  by 
the  credit  allowed  under  this  section. 

Hour  burden  covered  under  OMB  Control 
Number  1012-0004. 

TOTAL  BURDEN 

9,434 

3,434 

Note:  Audit  Process — The  Office  of  Regulatory  Affairs  determined  that  the  audit  process  is  exempt  form  the  Paperwork  Reduction  Act  of  1995 
because  ONRR  staff  asks  non-standard  questions  to  resolve  exceptions. 


Estimated  Annual  lieportin}’  and 
liacordkeepin^  “Non-hoar'’  Cost 
Burden:  We  have  identified  no  "non- 
hour"  cost  l)nrdens  associated  with  the 
collection  of  information. 

Public  Disclosure  Statement:  The  PRA 
(44  D.S.C-.  3501  et  seq.  )  provides  that 
an  agency  may  not  conduct  or  .s|)onsor. 
and  a  person  does  not  have  to  respond 
to.  a  collection  of  information  nnle.ss  it 
disj)lays  a  currently  valid  OMB  control 
number. 

Comments:  Setdion  35()(i(c)(2KA)  of 
the  PRA  recjiiires  each  agency  to  “*  *  * 
jjrovide  (iO-dav  notice  in  the  Federal 
Register  *  *  *  and  otherwise  consult 
with  members  of  the  j)idjlic  and  affected 
agencdes  concerning  each  proposed 


collection  of  information  *  * 

Agencies  must  specifically  solicit 
comments  to  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
neces.sary  for  tin:  agency  to  perform  its 
duties,  including  whether  the 
information  is  usefid;  (h)  evaluate  the 
accuracv  of  the  agency’s  estimate  of  the 
burden  of  the  |)roposed  collection  of 
information;  (c)  enhance  the  (pialitv, 
n.sefnlness,  and  clarilv  (»f  the 
information  that  ONRR  collects:  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  technicpHJS  or 
other  forms  of  information  technology. 

The  PRA  also  nuiuires  agencies  to 
e.stimate  the  total  annual  reporting 


"non-hour  cost"  burden  to  respondents 
or  nicord-keepers  resulting  from  the 
collection  of  information.  If  you  have 
costs  to  generate,  maintain,  and  disclose 
this  information,  you  should  comment 
and  provide  your  total  capital  and 
startup  cost  components  or  annual 
operation,  maintenance,  and  j)urchase 
of  .service  components.  You  should 
describe  the  methods  that  yon  u.s(!  to 
estimate  (1)  major  cost  factors,  including 
system  and  technology  accpiisition.  (2) 
exj)ected  n.seful  life  of  cajiital 
e(]uipment.  (3)  discount  rate(s).  and  (4) 
the  ])eriod  over  which  yon  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  comjjuters  and 
.software  that  you  jjurchase  to  prepare 
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for  collecting  information  and 
monitoring,  sampling,  and  testing 
e(ini])ment;  and  record  storage  facilities, 
(lenerally,  your  estimates  should  not 
include  (!(ini])ment  or  services 
purcha.sed:  (i)  before  October  1. 

(ii)  to  comply  with  retinirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
])rovide  information  or  to  keej)  rec:ords 
for  the  Federal  (k)vernment:  or  (iv)  as 
l)art  of  cnstomarv  and  usual  business  or 
private  practices. 

Public  Comment  Policy:  We  will 
summarize  all  comments  that  we 
receive  regarding  this  notice.  We  will 
j)ul)lisb  that  .summary,  including  names 
and  addresses  of  resjiondents,  at 
htt})://\v\v\\’. regulations. gov.  Before 
including  your  address,  jibone  number, 
email  address,  or  other  jiersonal 
identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
|)(>r.sonal  identifying  information — may 
l)e  made  publicly  available  at  any  time. 
While  you  can  ask  us,  in  your  comment, 
to  withhold  from  public  view  your 
|)er.sonal  identifying  information,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Information  Collection  Clearance 
Officer:  Dave  Alspacb  (202)  2in-8.'i2(). 

Billed:  l-’eliniarv  1. 201  .'t. 

(jriigorv  ).  (tould. 

Director.  Office  of  iVoliirol  Itesoiirces 
Iteveniie. 

|I•'R  Doc.  2(n:t-()2!).")<)  Mled  2-H-i:{:  K:4.S  mn| 
BILLING  CODE  4310-T2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-869] 

Certain  Robotic  Toys  and  Components 
Thereof;  Institution  of  Investigation 
Pursuant  to  19  U.S.C.  1337 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  a 
c:omplaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  4,  2013.  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1337,  on  behalf  of  Innovation 
First  International.  Inc.  of  (ireenville, 
Texas;  Innovation  First,  Inc.  of 
Creenville,  Texas;  and  Innovation  First 
Labs,  Inc.  of  CJreenville,  Texas.  The 
comjilaint  alleges  violations  of  section 
337  l)ased  upon  the  importation  into  the 
United  States,  the  .sale  for  importation, 
and  the  .sale  within  the  United  States 
after  importation  of  certain  robotic  toys 


and  components  thereof  by  rea.son  of 
misa])propriation  of  trade  secrets,  the 
threat  or  effec:l  of  which  is  to  de.stroy  or 
substantially  injure  an  industrv  in  the 
United  States  or  to  ])revent  the 
e.stablisbment  of  such  an  industry. 

The  com])lainant.s  retpiest  that  the 
(k)mmis.siou  institute  an  inve.sligation 
and.  after  the  investigation,  issue  an 
exclusion  order  and  cease  and  desist 
order. 

ADDRESSES:  The  complaint.  exce])t  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:4.'i  a.m. 
to  .'5:1. 'i  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  .'500  E  Street  SW.,  Room 
112,  Washington,  DC  204315.  telephone 
(202)  20.'5-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  he  obtained  by 
contacting  the  Commi.s.sion's  TDD 
terminal  on  (202)  20.'5-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  acce.ss 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  (202)  2015- 
2000.  Ceneral  information  concerning 
the  Commission  may  akso  he  obtaimid 
by  acc(!.ssing  its  internet  server  at  httj): 
//www.asitc.gov.  The  jiuhlic  record  for 
this  inve.sligation  may  he  viewed  on  the 
Commission's  electronic  docket  (liDhS) 
at  http://e(iis.usitc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  fhe 
Office  of  Unfair  Import  Investigations, 
U.S.  International  Trade  Commi.ssion, 
telephone  (202)  20.'5-2.'5(50. 

Authority:  t  he  aulhoritv  lor  institution  of 
this  investigation  is  contained  in  section  ,137 
of  the  Tariff  Act  of  lUlO.  as  amended,  and 
in  section  210.10  of  the  (5onunission‘s  Rides 
of  l’ractii:e  and  Procedure.  19  Cf  R  210.10 
(2012). 

Scope  of  Investigation:  Having 
con.sidered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
Fehruarv  .'5,  2013,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  he  in.stituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(A)  of 
section  337  in  the  im])ortation  into  the 
United  .States,  the  sale  for  im]K)rtation, 
or  the  sale  within  the  United  .States  after 
imjiortation  of  certain  robotic  toys  and 
com])onents  thereof  by  rea.son  of 
misa])])ropriation  of  trade  secrets,  the 
threat  or  effect  of  which  is  to  destrov  or 
substantially  injure  an  industry  in  the 
United  .States  or  to  jirevent  the 
establishment  of  such  au  industry; 

(2)  For  the  purpo.se  of  the 
investigation  so  instituted,  the  following 
are  herebv  named  as  parties  upon  which 


this  notice  of  investigation  shall  he 
served; 

(a)  The  complainants: 

Innovation  First  International.  Inc.,  1.'519 
Interstate  30  We.st,  Creenville,  TX 
7.'5402; 

Innovation  First,  Inc.,  1.'519  Interstate  30 
West.  Creenville,  TX  7.'5402; 

Innovation  First  Labs.  Inc.,  1.'519 
Interstate  30  West,  Creenville,  TX 
7.‘5402. 

(h)  The  res])ondent.s  are  the  following 
entities  alleged  to  he  in  violation  of 
section  337,  and  the  parties  upon  which 
the  complaint  is  to  be  served: 
eV.S  Pharmaev  Inc...  One  CV.S  Drive, 
Woonsocket,  RI  0289.'5; 

Zuru  Inc.,  4th  Floor.  De  Castro  Building, 
Drakes  Highway,  P.O.  Box  440(5,  Road 
Town.  Tortola.  British  Virgin  Islands; 
Zuru  Ltd.,  Room  1210-1211  12/F,  Block 
A,  New  Mandarin  Plaza,  14  .Science 
Museum  Rd.,  T.ST  East,  Kowloon, 

Hong  Kong: 

Zuru  Toys  Inc..  .Shannon  Wrigley  K  Co. 
Ltd..  30  Duke  Street,  Camhriilge,  New 
Zealand. 

(c)  The  Office  of  Unfair  Import 
Inve.stigations,  U..S.  International  Trade 
Commission,  .'500  E  .Street  .SW.,  .Suite 
401,  Washington.  DC  2043(5;  and 

(3)  For  the  investigation  so  instituted, 
the  Chief  Administrative  Law  judge. 

U..S.  International  Trade  Commission, 
shall  designate  the  presiding 
Administrative  Law  Judge. 

Resjjonses  to  the  complaint  and  tlie 
notice  of  investigation  must  he 
submitted  hv  the  named  respondent  in 
accordance  witli  section  210.13  of  the 
Commi.ssion's  Rules  of  Practice  and 
Procedure.  19  CFR  210.13.  Pursuant  to 
19  CFR  201.1(5(d)-(e)  and  21().13(a). 
such  respon.ses  will  he  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  .service  by 
the  Commission  of  the  complaint  and 
the  notic;e  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
com])laint  and  the  notice  of 
inve.stigation  will  not  lie  granted  unless 
good  cau.se  tlierefor  is  shown. 

Failure  of  a  resjiondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  comjilaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commi.ssion.  without  further  notice  to 
the  re.sj)ondent.  to  find  the  facts  to  l)e  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  an  initial  determination 
and  a  final  determination  containing 
sucli  findings,  and  may  result  in  the 
issuance  of  an  exclusion  order  or  a  cea.se 
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and  desist  order  or  both  directtui  against 
the  nisjwndent. 

Issued:  F(!l)i  iiarv  .t.  2013. 

Hy  order  of  the  (^oininissioii. 

I.isa  K.  Barton, 

Acting’  SiH:ivl(iiy  to  tho  (Commission. 

II'K  1)(h:.  20i:{-0:«i:n  Filed  2-8- Kl:  H:4ri  iim| 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

[OMB  Number  1110-0001] 

Agency  Information  Collection 
Activities;  Proposed  Collection, 
Comments  Requested;  Revision  of  a 
Currently  Approved  Collection:  Return 
A — Monthly  Return  of  Offenses  Known 
to  Police  and  Supplement  to  Return 
A — Monthly  Return  of  Offenses  Known 
to  Police 

action:  3()-day  Notice. 

Thu  IDepartimait  of  liistico.  Federal 
Bureau  of  Investigation.  (Iriminal  Justice 
Infonuation  Services  Division  will  he 
suhiuitting  the  following  information 
collection  rerjuest  to  the  Office  of 
Management  ami  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  e.stahlished  review  procedures  of 
the  Paperwork.  Kiuluction  Act  of  Itltl.'j. 
The  ])roj)ose(l  information  collection  is 
|)uhlished  to  obtain  comments  from  the 
iniblic  and  affected  agencies.  This 
proposed  information  collection  was 
j)reviouslv  puhlished  in  the  Federal 
Register  Volume  77.  Numher  23(i.  Page 
7'M)52.  on  DiM:ember  07.  2012.  allowing 
for  a  00  day  comment  perioil. 

The  pur|)ose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  March  13.  2013.  This 
j)roce.ss  is  conducted  in  accordance  with 
.I  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  res])onse  time 
should  he  directetl  to  Mrs.  Amy  C. 
Blasher.  Unit  Chief.  Federal  Bureau  of 
Investigation.  Criminal  ju.stice 
Information  Services  ((iJlS)  Division, 
Module  K-3.  1000  Cluster  Hollow  Road, 
Clarksburg.  West  Virginia  20300: 
facsimile  (304)  02.'>-3.'500. 

Written  comments  and  suggestions 
from  the  |)ublic  and  affected  agencies 
concerning  the  propo.sed  collection  of 
information  are  encouraged.  Comments 
should  address  one  or  more  of  the 
following  four  points; 

(1)  Kvaluate  whether  the  pro|)osed 
collection  of  information  is  necessarv 
for  the  proj)er  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
l)ractical  utility: 

(2)  Fvahiate  tlu;  accuracy  of  the 
agency's  e.stimate  of  the  burden  of  the 
|)roposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  (luality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and 

(4)  Minimize  the  hunlen  of  the 
collection  of  information  on  those  who 
are  to  resjiond,  including  through  thi; 
use  of  ajjpropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology, 
e.g..  j)ermitting  electronic  submission  of 
respon.ses. 

Ove/T/eiv  of  this  infoniuilion 
collection : 

(1)  Type  of  infonmition  collection: 
Revision  of  a  currently  a])])roved 
collection. 

(2)  The  title  of  the  forin/collection: 
Return  A — Monthly  Return  of  Offenses 
Known  to  Police  and  Supplement  to 
Return  A — Monthly  Return  of  Offenses 
Known  to  Police 

(3)  The  (loencv  form  numher.  if  any. 
and  the  appiicahie  component  of  the 
department  sponsorin<’  the  collection: 
Forms  1-720.  l-720a.  l-720h.  l-720c. 
1-720(1.  1-720e,  and  1-70(>:  Oriminal 
Ju.stice  Information  Services  Division. 
Federal  Bureau  of  Investigation. 
D(!])artmenl  of  Justice. 

(4)  Affected  public  w  ho  will  he  asked 
or  reqidred  to  respond,  as  well  as  a  hriel 
abstract:  Primary:  City,  county,  state, 
tribal,  and  huleral  law  enforemnent 
agcmcies.  Under  Title  28.  U.S.  Code, 
Section  .'534,  Acciuisition,  Presiirvation. 
and  Exchange  of  Identification  Records: 
Appointment  of  Officials,  1!)30.  this 
collection  recpiests  Part  1  offense  and 
ckiarance  data  as  well  as  stolen  and 
r(.*covered  monetary  values  of  stolen 
property  throughout  the  United  States 
from  city,  county,  state,  tribal,  and 
federal  law  enforcement  agencies  in 
order  for  the  FBI  UCR  Program  to  serx  e 
as  the  national  clearinghouse  for  the 
colhjction  and  disscanination  of  crime 
data  and  to  |)uhlish  these  .stati.stics  in 
the  Semiannual  and  Preliminary  Annual 
Reports  and  (irime  in  the  United  .Stat(;s. 

(."S)  An  estimate  of  the  tot(d  numher  of 
respondents  and  the  amount  of  time 
estinuded  for  an  ayeraoe  respondent  to 
respond:  There  are  a  |)otential  of  18,233 
law  enforcement  agency  respondents: 
calculated  estimates  indicate  10  minut(!s 
for  the  R(iturn  A  and  11  minutes  for  the 
Sup])lement  to  Return  A. 

(0)  /\/7  estimate  of  the  toted  public 
harden  (in  hours)  associated  with  this 
collection:  Therii  are  ap|)roximately 


48.080  hours,  annual  burden,  associated 
with  this  iidormation  collection. 

If  additional  information  is  retiuired 
contact:  jeari  Murrav,  Dei)artment 
(dearance  Officer.  Policy  and  Planning 
Staff,  Ju.stice  Managcanent  Division.  U.S. 
Department  of  Ju.stice.  Two  Constitution 
S(|uare,  14.'5  N  Stnuit,  NE..  Room  3W- 
1407B,  Washington.  DC  20.'530. 

Hated:  l•'el)rllarv  (>.  201  :t. 

Jerri  Murray, 

Department  (Clearance  Officer  far  PR  A. 

I  'nilecl  Slates  Department  oflaslice. 

It  K  Doc.  2()i:i-()2;)!l.5  Filed  2-8-12:  8:4,'j  ani| 

BILLING  CODE  4410-02-P 

DEPARTMENT  OF  JUSTICE 

[OMB  Number  1110-0006] 

Agency  Information  Collection 
Activities;  Proposed  Collection, 
Comments  Requested;  Extension  of  a 
Currently  Approved  Collection:  Law 
Enforcement  Officers  Killed  or 
Assaulted 

ACTION:  3{)-day  Notice. 

The  Dejiartment  of  Justice,  Federal 
Bureau  of  Investigation,  Criminal  Justice 
information  Services  Division  will  he 
submitting  the  following  information 
collection  re(|uest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  established  review  procedures  of 
the  Paiierwork  Reduction  Act  of  ItHK'i. 
The  propo.sed  information  collection  is 
jiuhlished  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
])roposed  information  collection  was 
previously  puhlished  in  the  Federal 
Register  XTilume  77.  Numher  238.  Pages 
73().'50-73().'51,  on  December  7.  2012, 
allowing  for  a  80  day  comment  period. 

The  purpo.se  of  this  notice  is  to  allow 
for  an  additional  30  days  for  jmhlic 
comment  until  March  i3,  2013.  This 
process  is  conducted  in  accordance  with 
.'5  CFR  1320.10. 

Written  comments  and/or  suggestions 
nigarding  the  items  contaimnl  in  this 
notice.  es])(!cially  the  e.stimated  jmhlic 
burden  and  associated  resjxm.se  time, 
should  he  directed  to  Mrs.  Amy  C. 
Blasher,  Unit  Chief,  Federal  Bureau  of 
Investigation,  (’riminal  Ju.stice 
Information  Services  (CJIS)  Division, 
Module  E-3,  1000  (aister  Hollow  Road, 
(]larkshurg.  West  Virgiida  28308; 
facsimile  (304)  ()2r)-3.'588. 

Written  comments  and  suggestions 
from  the  j)uhlic  and  afhjctcul  agenci(;.s 
concerning  the  j)roj)os(!d  collection  of 
information  are  encouraged.  (Comments 
.should  address  one  or  more  of  the 
following  four  ])oint.s: 


TW" 
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(1)  Evaluate  whether  llie  proj)()se(l 
collection  of  information  is  necessary 
for  the  proper  j)erforinance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
])ractical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  (!stimate  of  the  hurden  of  the 
proposed  collciction  of  information, 
including  the  validity  of  the 
methoclologv  and  assum])tic)ns  used; 

(3)  Enhance  the  c|uality,  utility,  and 
c:larity  of  the  information  to  he 
c;ollectecl;  and 

(4)  Minimize  the  burden  of  the 
c:ollc;c:tic)n  of  information  on  those  who 
are  to  rcispond  inc;lucting  through  the 
use  of  appropriate  automated, 
elc;c:tronic,  mcichanical,  or  othen' 
tec;hnolcigical  collcu:tic)n  tec:hnic]ues  of 
other  forms  of  information  tec;hnology. 
e.g.,  permitting  elec:trc)nic:  submission  of 
responses. 

Overview  of  This  Information 
(iollection 

(1)  Vype  of  infornnition  collection: 
Extension  of  a  currently  a])]n'ovc!cl 
c:c)llectic)n. 

(2)  The  title  of  the  fonn/col lection: 

Law  Enforc:ement  ()ffic:ers  Killed  or 
Assaidtcid. 

(3)  The  agenev  form  nninher.  if  onv, 
and  the  (ip})licahle  component  of  the 
department  sponsoring  the  collection: 
Form  l-7().'j;  (Criminal  Justice 
Information  .Servic:es  Division,  Fculeral 
Bureau  of  Invcjstigation,  Department  of 
justic:e. 

(4)  A  ffected  pnhiic  who  will  he  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary;  City,  county,  state, 
tribal,  and  federal  law  enforcement 
agenc:ies.  Abstract:  Under  Title  28,  U.S. 
Ciocle.  Sciction  534,  Acejuisition, 
Prexservation,  and  Exc:hange  of 
lclentific:ation  Rec:orcls;  A])])ointment  of 
Offic:ials,  1930.  this  collc;c:tic)n  recjuests 
Law  Enforc;ement  Offic:ers  Killed  or 
Assaulted  data  from  c;ity,  county,  state, 
tribal,  and  federal  law  enfc)rc:ement 
agencies  in  order  for  the  FBI  UCR 
Program  to  .serve  as  the  national 
c:lc;aringhouse  for  the  c:c)llec;tion  and 
clis.semination  of  crime  data  and  to 
])ublish  these  statistic:s  in  the  Law 
Enforc:ement  Officers  Killed  and 
A.ssaultcul  ])uhlic:ation. 

(5)  An  estimate  of  the  total  nnmherof 
respondents  and  the  amount  of  time 
estimated  for  an  average  res}}ondent  to 
respond:  Thccre  are  approximatelv 
18,233  law  enforcement  agenc:y 
respondents;  c:alculatecl  exstimates 
indic:ate  7  minutcis  jjer  report. 

(0)  An  estimate  of  the  total  public 
harden  (in  hours)  associated  with  this 
collection:  There  are  apjjroximately 


10.228  hours,  annual  burden,  a.ssoclated 
with  this  information  c:c)llec:tion. 

If  additional  information  is  recjuircid 
c:ontac;t;  Jerri  Murrav,  Department 
Clc!aranc:e  Offic:er,  Polic;y  and  Planning 
Stedf,  Justice  Managemcmt  Division. 
United  .Statccs  Deepartment  of  Justic.e, 
Two  (Constitution  Scpiare,  145  N  Streuit 
NE.  Room  3\V-14()7B,  Washington,  D(C 
20530. 

Hated;  l'’el)i'iiary  (>.  201  :t. 
jen  ri  Min  i  ay, 

DepdiinwnI  ('Aearance  Officer  for  Pit  A. 

I  'niled  Slates  Department  of  Inslice. 

|I  K  Hoc.  l-'iled  K:4,'')  :im| 

BILLING  CODE  4410-02-P 


DEPARTMENT  OF  JUSTICE 

[0MB  Number  1190-0001] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comments  Requested:  Procedures  for 
the  Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965 

ACTION:  80- Day  Nc)tic:e. 

The  Department  of  Ju.stii;e  (DOJJ,  (Civil 
Rights  Division  ((CRT)  will  be;  submitting 
the  following  information  c:olli;i:tic)n 
reipiest  to  the  ()ffii:e  of  Management  and 
Bucigi;t  (OMB)  for  rc;view  and  a])prc)val 
in  ac;cc)rclanc;e  with  the  Pajierwork 
Recluc:tion  Ac;t  of  l<)t)5.  The  propo.sed 
information  c:c)llc;c:tic)n  is  ])uhlishecl  to 
obtain  c;ommc;nts  from  the  public;  and 
affc;c:tecl  agencies.  (Comments  are 
encouraged  and  will  he  ac;c:epted  for 
“sixty  clays”  until  A]iril  12,  2013.  This 
j)rc)c:e.ss  is  concluc:tecl  in  ai:i;orclance  with 
5  CFR  1320.10. 

If  you  have  comments  es]ic;c;ially  on 
the  estimated  public  burden  or 
a.ssoc:ialecl  respon.se  time,  suggestions, 
or  ni;ecl  a  c:opy  of  the  proposed 
information  colli;c;tic)n  in.strument  with 
instructions  or  additional  information. 
])lease  c;c)ntac;t  Robert  S.  Berman,  U.S. 
Department  of  Justic;e,  Voting  Si;c:tion, 
(Civil  Rights  Division.  950  Pennsvlvania 
Avenue  NVV.,  7243  NWB,  Washington. 
DCC  20530. 

Written  c:c)mments  and  suggi;stic)ns 
from  the  public;  and  affec;tecl  agc;nc;ies 
c;c)ni;erning  the  pro])osect  c;ollc;i;tion  of 
information  are  caicouragcicl.  Your 
i;c)mments  should  address  one  or  more 
of  the  following  four  points: 

— Evaluate  whi;ther  the  ])ropc)Sc;cl 

c;ollec:tic)n  of  informatiou  is  nec:c;ssarv 
for  the  ])rc)per  ])erformani:e  of  the 
func:tic)ns  of  the  agc;ni:y,  inc;lucling 
whc;ther  the  information  will  have 
])rac;tic:al  utility: 

— Evaluate  the  ai;c:urac:y  of  the  agenc;y’s 
cistimate  of  the  hurden  of  the 


projjosed  i:ollei:tion  of  information. 
inc:lucling  the  validity  of  the 
micthodology  and  assumjitions  used; 

— Enhanc:e  the  ipiality,  utility,  and 
c:larity  of  the  information  to  he 
c;c)llia;tecl;  and 

— Minimize  the  hurdeen  of  the  i;c)llec:tion 
of  information  on  tho.se  who  are  to 
respond,  ini:luding  through  the  use  of 
appropriate  automated,  elei;trouii;. 
mc;c:hanic;al,  or  othc;r  tia:huolc)gii;al 
i;ollec:tion  tca:hniciue.s  or  otht;r  forms 
of  information  tec;hnolc)gy.  e.g., 
pc;rmitting  elec;trc)nic;  submi.ssion  of 
riispon.ses. 

Overview  of  This  Information 
(Collection 

(1)  Type  of  In  formation  Collection: 
Extension  of  a  c:urrently  approvi;d 
collec:tic)n. 

(2)  Title  of  the  Form/Collection: 
Procialures  for  the  Administration  of 
Si;c;tion  5  of  the  Voting  Rights  Ac:t  of 
1985 

(3)  Agency  form  mnnher:  None 

(4)  Affected  pnhiic  who  will  he  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  State  or  Loi;al  or  Tribal 
(;c)vc;rnment.  Other:  None. 

Ahstrai:t:  Jurisclic;tions  .spei;ially 
c:c)verecl  under  the  Voting  Rights  Ai:t  arc; 
rc;c|uired  to  i;c)m])ly  with  Sc;c;tion  5  of  the 
Ac;t  before;  they  may  imjilement  any 
c;hangc;  in  a  standard,  ])rac;tic:c;,  or 
proc;c;clurc;  affca;ting  voting.  One  ojition 
for  .suc:h  c;ompliani:e  is  to  submit  that 
i;hange  to  Attorney  Oeneral  for  rc;vic;w 
and  establish  that  the  proposcal  voting 
c:hangc;s  are  not  rac;ially  clisc:riminatc)rv. 
The  })roc:calurc;s  facilitate  the  jirovision 
of  information  that  will  enable  the; 
Attorney  Oc;nc;ral  to  make  the  rc;cjuiri;cl 
determination. 

(5)  An  estimate  of  the  total  nnmherof 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  5,892 
rcispondents  will  c;omplc;tc;  c;ai:h  form 
within  ajiproximately  19.5  hours. 

(8)  An  estimate  of  the  total  pnhiic 
harden  (in  hoars)  associated  with  the 
collection:  There;  are  an  c;,stimati;cl 
81,885  total  annual  hurden  hours 
a.ssoi:ialecl  with  this  c:c)lli;c:tic)n. 

If  additional  information  is  recpiired 
c:c)ntac:t:  Jc;rri  Murray,  De;partment 
(Clc;aranc;e  ()ffic:er.  United  Statc;.s 
Dc;partment  of  Ju.stice.  Ju.stii:e 
Management  Division,  Polic;y  and 
Planning  Staff,  Two  (Constitution 
Scpiare,  145  N  Street  NE.,  Room  3\V^- 
1497B.  Washington.  D(C  20530. 
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l)at(!(t:  l-’(!t)riiarv  .5.  201 U. 
lerri  Murray, 

Dcpdrlnu'nt  ('Araratuu-  Officer  for  PHA.  I  '.S. 
Dt'purinunU  of  lustier. 
il'K  1)<h:.  201;1-02!I44  Filiul  2-K-12;  K:4ri  am| 
BILLING  CODE  4410-1 3-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  13-011] 

NASA  Advisory  Council;  Education 
and  Public  Outreach  Committee; 
Meeting 

agency:  National  Aeronautics  and 
Sjiace  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Cionnnittee  Act,  I’uhlic 
Niw  ‘)2-4()3.  as  amended,  the  National 
Aeronautics  and  Space  Admini.stration 
announces  a  meeting  of  the  Education 
and  Public  Outreach  Committee  of  the 
NASA  Advisory  Council  (NA(i). 

DATES:  Tuesday.  March  fi.  2013.  0:00 
a.m.  to  5:00  p.m..  Local  Time. 

ADDRESSES:  NASA  Headcjuarters,  300  E 
.Street  .S\V..  Washington.  Dti  20540, 

Room  7H45-A. 

FOR  FURTHER  INFORMATION  CONTACT:  This 
meeting  will  also  take  place 
telephonically  and  via  WehEx.  Any 
interesliul  person  should  contact  Ms. 
I'irika  C.  Vick.  Executive  .Secretarv  for 
the  Education  and  Public  Outreach 
Committee.  National  Aeronautics  and 
.Space  Administration,  Washington.  DC, 
2045(),  at  Iu'ik(i.vi(:k-1@n(is(i.g()v,  no 
later  than  12:00  p.m..  local  time.  March 
1.  2013,  to  get  further  information  about 
participating  via  teleconference  and/or 
\VehEx.  Pre.sentations  from  jirevions 
committee  meetings  can  he  found  at 
http:/ /mvw.mmi. gov/off icus/imc/ 
EPOMeutings.html. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes  the 
following  tojiics: 

•  November  2012  Meeting  Review 

•  NA.SA  Education  Current  Activities 
and  Plans 

•  NA.SA  ('.ommunications  Current 
Activities  and  Plans 

•  Review  (Current  Committee 
Reconnmmdalions 

•  Di.scuss  (Committee 
Recommendation  Areas  and  Proposed 
Action  Teams 

'I'he  meeting  will  he  ojien  to  the 
jnihlic  up  to  tile  seating  cajiacity  of  the 
room.  It  is  imperative  that  the  meeting 
he  held  on  this  date  to  accommodate  the 
.scheduling  priorities  of  the  key 
])artici|)ants.  Visitors  will  need  to  show 


a  valid  picture  identification  such  as  a 
driver’s  license  to  enter  the  NA.SA 
Head(iuarters  building  (West  Lobby — 
Visitor  (ionirol  (kmter),  and  must  state 
that  they  are  attending  the  NA.SA 
Advisory  Council  Education  and  Public 
Outreach  Committee  meeting  in  Room 
71l45-y\,  Indore  receiving  an  acciiss 
badge.  All  non-U. .S  citizens  mu.st  fax  a 
cojiy  of  their  passjiort,  and  print  or  type 
their  name,  current  address,  citizenship. 
c:om})any  affiliation  (if  apjilicahle)  to 
include  address,  telephone  nuinher,  and 
their  title,  place  of  birth,  date  of  birth, 
U..S.  vi.sa  information  to  include  type, 
nuinher,  and  expiration  date,  U..S.  .Social 
.Security  Number  (if  applicable),  and 
place  and  date  of  entry  into  the  IJ..S.,  fax 
to  Erika  Vick,  NA.SA  Advisory  Council 
Education  and  Public  Outreach 
Committee  Executive  .Secretary,  FAX: 
(202)  358-4332,  by  no  later  than 
Monday.  February  25.  2013.  To  exjiedite 
admittance,  attendees  with  U..S. 
citizen.shi])  can  jirovide  identifying 
information  3  working  days  in  advance 
by  contacting  Erika  Vick  via  email  at 
urik(i.\’i(:k-1@n(is(i.go\'  or  by  telephone 
at  (202)  358-2200  or  fax:  (202)  358- 
4332. 

Patricia  I).  Kaiisch, 

A(l\’isor\’  Conuuittra  \t<in(ig(!moiU  Officer. 
Xotionol  Acroiuuilics  and  Space 
Administ  ration. 

I  I  K  Doc.  2(n:i-(l2<l!l7  I'  ilod  2-«-i:{:  K:4.''>  iim| 
BILLING  CODE  7510-13-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act;  Notice  of  Agency 
Meeting 

TIME  AND  date:  12:00  p.m.,  Friday. 
February  8.  201 3. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047,  1775  Duke  .Street,  Alexandria,  VA 
22314-3428. 

STATUS:  Closiid 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  .Sujiervisory 
Activities,  (ilo.sed  pursuant  to 
Exemptions  (5).  (7).  (8)  and  (0)(i)(B)  and 

(ii). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Rupp,  .Secretary  of  the  Board, 
Telephone:  703-51 8-0304. 

Mary  Rupp, 

Poard  Secretarv. 

U  K  Doc.  2(n:)-(KI2(l7  iMlcd  2-7-Kj;  4:15  |)m| 
BILLING  CODE  7535-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Environmental 
Research  and  Education;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
4()3.  as  amended),  the  National  .Science 
I’oundation  announces  the  following 
meeting: 

\'(innr.  Advisory  Ciommittee  for 
I’invironmental  Research  and  Education. 
#0487. 

Dates:  March  13.  2013,  0:00  a.m.-5:00 
p.m.,  and  March  14.  2013,  0:00  a.m.- 
2:00  p.m. 

/^/nce;  .Stafford  L  Room  1235.  National 
.Science  Foundation.  420lWil.son  131  vd., 
Arlington.  Virginia  22230. 

Type  of  Meeting:  Open. 

(Contact  Person:  Beth  Zelenski, 
National  .Science  Foundation,  .Suite  705, 
4201  Wikson  Blvd.,  Arlington,  Virginia 
22230.  Phone  703-2‘)2-8500. 

Minutes:  May  he  obtained  from  the 
contact  jierson  li.sted  above. 

Purpose  of  Meeting:  To  provide 
advice,  recommendations,  and  oversight 
concerning  sujiport  for  environmental 
re.search  and  education. 

Agenda 

March  Id.  201  d 

•  Update  on  N.SF  environmental 
re.search  and  education  activities 

•  U])date  on  national  and 
international  collaborations 

•  U]Klate  on  N.SF's  .Science, 
Engineering  and  Education  for 
.Suslainaliility  portfolio  (.SEE.S) 

March  14.  2()1d 

•  Update  on  N.SF  priority  areas 

•  Meeting  with  the  N.SF  Director,  Dr. 
.Suhra  .Suresh 

Haled;  PUiriiarv  (i.  2013. 

Siisanne  Bolton, 

Committee  .Management  Officer. 

|FK  Dec.  2(n:i-n2<ll>(i  Filed  2-a-i:i:  H;45  am| 
BILLING  CODE  7555-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 1-0237) 

Event  Reporting  Guidelines 

agency:  Nuclear  Regulatory 
(iommi.ssion. 

ACTION:  NUR1'X:-1()22.  Revision  3; 
notice  of  availability. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commi.ssion  (NRC)  has  i.ssued  NUREfi- 
1022,  Revision  3,  “Event  Reporting 
Guidelines:  10  CFR  50.72  and  50.73.” 
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TIk;  NIJREG-1()22  contains  guidelines 
tliat  the  NRC  staff  considers  accejjtahle 
for  nse  in  meeting  the  event  reporting 
re(|nireinents  for  operating  nuclear 
])o\ver  reactors.  Revision  3  to  NUREG- 
1022  incor])orates  clarifying  revisions  to 
the  guidelines. 

DATES:  The  effective  date  of  NliREG- 
1022,  Revision  3,  is  jidv  1. 2013. 
ADDRESSES:  Please  refer  to  Dockcit  ID 
NR(]-201 1-0237  when  contacting  the 
NRG  ahont  the  availability  of 
information  regarding  this  document. 
Yon  may  access  information  related  to 
this  document,  which  the  NR(i 
possesses  and  are  publicly-availahle, 
using  any  of  the  following  methods: 

•  Fademl  Ihihiuciking  Wuh  site:  (io  to 
http://\\’\\’iv.ivgul(it ions. gov  and  .search 
for  Docket  ID  NRG-201 1—0237.  Address 
c|uestion.s  about  NRC  dockets  to  Carol 
Gallagher;  telephone:  301-492-3008; 
email:  Corol.GolIoghei'@nr(:.gov. 

•  NHG’s  Agencvwide  Docnnwnts 
Access  and  Management  Svstein 
(ADAMS):  You  may  acce.ss  publicly- 
availahle  documents  online  in  the  NRG 
Eibrary  at  http://\v\v\v.nrc.gov/reading- 
rin/adains.Iitnd.  To  b(!gin  the  .search, 
select  “ADAMS  Public  Documents"  and 
then  select  “Begin  Web-based  ADAMS 
Search. "  lu)!'  problems  with  ADAMS, 
please  contact  the  NRG's  Public 
Ilocument  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301^1  .'i-4737,  or  by 
email  to  })dr.resom'ce@n rc.gov.  NDRfXi- 
1022,  Revision  3  may  he  found  in 
ADAMS  under  Accession  No. 
ME13032A220. 

•  jYBG’s  PDB:  You  mav  examine  and 
purchase!  co|)ies  of  public  doc:uments  at 
the  NR(7.s  PDR.  Room  01-F21,  One 
White  Flint  North,  ll.'l.'i.'j  Rockville 
Pike,  Rockville,  Maryland  208.52. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Kobetz.  Office  of  Nuclear 
Reactor  Regulation.  IJ.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20.5.5.5-0001 ;  telei)hone:  301-41.5- 
1932,  email:  Timothy .Kobetz@nrc.gov . 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  13,  2011  (70  FR  03.50.5), 
the  NR(i  i.ssued  a  Federal  Register 
notice  reepiesting  ]nihlic  comment  on 
th(!  draft  Revision  3  to  NUREG-1022. 
F'ourteen  comment  snhmi.ssions  from 
utilities  or  industry  groujis  were 
received.  'Flu!  comment  snhmi.ssions  are 
available  under  ADAM.S  Accession 
Nos.:  ML11342A0.57,  MEl  1 3.53A209, 
ML11343A027.  ML11347A428. 
ML113.50A1132,  MLn3.50Al08, 

MEl  13.50A109,  M El  13.53 A408. 
ME113.53A409,  MEl  13.53A41 0, 

M  El  1 3 5 3 A4 1 1 .  M  El  1 3 ()  1 A4 3 3 , 
ME1200.5A210,  MEl 2000A20.5.  and 


MEl 2023 A039.  The  NRG  respon.se  to 
comments  on  draft  Revision  3  of 
NlIREG-1022  may  be  found  in  ADAM.S 
under  Accession  No.  ME12210A191.  A 
summary  of  the  major  comments  and 
how  the  NRG  addres.sed  tho.se 
comments  in  the  final  v(!rsion  of 
NI)R1X;-1022.  Revision  3,  is  as  follows: 

•  “Events  or  (Conditions  That  (Could 
Have  Prevented  Fulfillment  of  a  .Safety 
FTmetion.”  |.50.72(h)(3)(v)  and 
.50.73(a)(2)(v)| — Systems  within  .scope. 
The  comments  indicated  that  the 
j)osition  found  in  the  draft  Revision  3  to 
Nl!REG-l()22  constituted  an  NRCC 
change  in  ])osition  in  that  the  proposed 
])osition  was  contrary  to  di.scussions 
found  in  the  Federal  Register  notice  for 
the  ride  and  RES  2001-14.  Upon  further 
review,  the  NRG  agrees.  The  final 
position  is  revised  to  he  consi.stent  with 
the  jiositions  found  in  the  Federal 
Register  notice  as.sociated  with  the  rule. 
Regulatory  Issue  .Summary  2001-14. 
and  current  guidance  found  in  NIIREG— 
1022,  Revision  2.  .Systems  within  scope 
include  only  .safety-related  SSGs 
reiiuired  by  the  Technical  .Specifications 
to  be  operable  that  are  intended  to 
mitigate  the  con.se(|uence.s  of  an 
accident  as  discussed  in  (Chapters  0  and 
15  of  the  Final  .Safety  Analysis  Re|)ort 
(or  eiiuivalent  chapters). 

•  “Events  or  Gonditions  That  (Could 
Have  Prevented  Fulfillment  of  a  .Safety 
Function.”  |.50.72(h)(3)(v)  and 
.50.73(a)(2)(v)| — Imiiact  of  Technical 
.S])ecification  on  reportahilitv.  The 
comments  indicated  that  the  position 
found  in  the  draft  Revision  3  to 
NIIREG— 1022  constituted  a  change  in 
NR(C  position.  The  comments  also 
indicated  that  the  changes,  if 
implemented,  will  have  the  effect  of 
reiiuiring  licensees  to  report  events  or 
conditions  as  a  “loss  of  .safety  function" 
where  no  function  is  lost  since  a  system 
may  be  declared  inojierahle  and  .still  be 
capable  of  providing  the  function  relied 
u|jon  in  the  plant's  .safety  analysis. 

Upon  further  review,  the  NRG  di.sagrees 
and  the  jiosition  found  in  the  draft 
Revision  3  to  NUREG-1022  is  retained 
in  the  final  version.  For  .systems  within 
scopi!,  the  inadvertent  T.S  inoperability 
of  a  system  in  a  retjuired  mode  of 
ap])licahility  constitutes  an  event  or 
condition  for  which  there  is  no  longer 

a  reasonable  expectation  that  (K|uipment 
can  fnlfill  its  .safety  function.  Therefore, 
such  events  or  conditions  are  re|)ortahle. 

•  Reporting  of  Historical  Events  that 
Are  Not  Ongoing  at  the  Time  of 
Di.scovery  under  10  GF’R  .50.72(a)(l)(ii). 
The  comments  indicated  that  the 
|)osition  found  in  the  draft  Revision  3  to 
NUREG-1()22  constituted  a  change  in 
NRG  position.  The  comments  also 
indicated  that  the  rejiorting  of  historical 


events  is  a  change  that  is  inconsistent 
with  the  jireviously  stated  jnirposes  for 
EN.S  notifications,  which  are  to  allow 
the  NRG  to  determine  whether 
immediate  respon.se  is  needed  to 
ongoing  events  and  to  keep  external 
stakeholders  apjirised  of  emiirging 
events.  Upon  further  review,  tlie  NRG 
disagrees  and  the  position  found  in  the 
draft  R(!vi.sion  3  to  NUREG-1()22  is 
retained  in  thi!  final  viirsion.  With  the 
exception  of  “Events  or  Gonditions  that 
Gonld  Have  Prevented  FTdfilhnent  of  a 
.Safety  Function."  (due  to  sjiecific 
language  found  in  10  (iFR 
.5().72(l))(3)(v)),  and  10  GFR 
.50.72(a)(l)(ii)  reipiires  notifications  for 
any  event  that  occurred  within  3  years 
of  the  date  of  di.scoverv,  even  if  the 
event  was  not  ongoing  at  the  time  of 
iliscoverv. 

•  Deletion  of  10  GFR  Part  21 
gnidance.  The  comments  indicated  that 
deletion  of  10  GFR  Part  21  guidance  will 
result  in  no  guidance  being  available  for 
defect  re|)orting.  Upon  further  review, 
the  NRG  jiartially  agrees  with  the 
submitted  comments.  The  10  GI"R  Part 
21  guidance  remains  deleted  in  the  final 
version  of  NUREG-1022,  Revision  3, 
however,  this  Federal  Register  notice 
contains  additional  information  hiilow 
on  the  matter. 

It  should  also  he  noted  that  an  NRG 
emj)lovee  non-concurred  on  the 
document  and  the  employees’  concerns 
and  the  agency  disposition  mav  be 
found  under  ADAM.S  Acce.ssion  No. 
ME12303A001.  The  non-concurrence 
was  in  regard  to  systems  within  .scope 
of  “Events  or  Gonditions  That  Gould 
Have  Prevented  Fulfillment  of  a  .Safety 
Function”  1.5().72(b)(3)(v)  and 
.5().73(a)(2)(v)|. 

Disc:u.ssi()n 

NUREG— 1022  contains  guidelines  that 
the  NRG  staff  considers  accejitable  for 
use  in  meeting  the  reporting 
reiiuirements  of  Title  10  of  the  Gode  of 
Federal  Regulations  (10  GFR)  50.72  and 
10  GFR  50.73.  Revision  3  to  NUREG— 
1022  incoi'iiorates  revisions  to  the 
guidelines  for  the  jmrpose  of 
clarification.  A  discussion  of  the 
changes  in  NUREG-1022,  Revision  3, 
may  he  found  in  the  “Discussion  of 
Ghanges"  document  (ADAM.S  Acce.ssion 
No.  ME12210A18.5).  Any  changes  in 
NUREG-1022.  Revision  3,  that  are  not 
discussed  in  the  “Discussion  of 
Ghanges”  document  are  to  he 
considered  editorial  in  nature  and 
.should  not  be  construed  to  have  any 
regulatory  or  technical  significance.  The 
“Discussion  of  Ghanges"  document  akso 
contains  a  li.st  of  jnihlic  meetings  held 
during  the  NUREG-1022  revision 
jirocess. 
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If  should  he  noted  that  Nl)REtJ-l()22. 
Revision  2.  Section  5.1.8,  “10  CFR  Fart 
21  Rej)orfs,'’  has  been  delefiul  hiicau.se 
the  NR('  staff  is  cnrnaitly  evaluating  the 
need  for  potential  rulemaking  associated 
with  10  (IFR  part  21  reports.  'I’he  current 
NR('  recpnrements  and  staff  i)ositions 
have  not  changed  (i.e..  stakeliolders  can 
use  positions  found  in  the  10  (If’R  Fart 
21  FRN  and  Nl  JRF(i-1022.  Revision  2. 
while  the  NRC  determines  the  cour.se  of 
action  a.ssociated  with  10  (3”'R  Fart  21). 

NlIRFC',-1022.  Revision  3.  will 
become  effective  )uly  1. 2013.  The 
reportahility  of  newlv  di.scovered  events 
or  conditions  (whether  on-going  or  that 
may  have  occurred  within  3  years  ]jrior 
to  discovery)  on  or  after  tin;  effective 
date  will  he  evaluated  by  the  .staff  using 
the  guidance  in  NlIRF(j-1022.  Revision 
3. 

Buckiltling  and  Issue  Finality 

The  NRC]  has  determined  that  the 
Backlit  Rule.  10  CFR  .50.100. 
“Backfitting.”  does  not  apply  to  the 
issuance  of  the  revised  guidance  in 
NlIRFC-1022.  Revision  3.  The  n!vis(!d 
guiclance  in  NlIRFC-1022.  Revision  3. 
addresses  compliance  with  the 
information  collection  and  njporting 
nupdrenumts  in  10  (ll'R  50.72  and  10 
(]1'R  50.73.  The  Backlit  Rule  does  not 
a])ply  to  information  collection  and 
re|)orting  nMpnreiiKmts.  Therefoni,  the 
NRC  has  not  pr(;j)ared  a  backlit  analysis 
lor  the  i.ssuance  of  R(!vision  3  to 
NIIRF(;-1022. 

In  addition,  tin;  NRC  has  d(!fermin(!d 
that  i.ssuance  of  tin;  revised  guidance  in 
NIIRI‘](]-1022.  Revision  3.  is  not 
inconsistent  with  anv  of  the  i.ssue 
finality  provisions  in  10  (]FR  Fart  52. 
“Licenses.  (]erf  ifications.  and  Approvals 
for  Nuclear  Fewer  Flants."  Those  i.ssue 
finality  i)rovision.s  do  not  ap))lv  to 
information  collection  and  rejjorting 
obligations  imi)os(!d  on  opmafors  of 
nuclear  j)ower  plants.  In  addition,  tin; 
issue  finality  provisions  in  10  (]FR  Fart 
52  do  not  apply  to  prospective 
a|)plicants.  As  of  the  i.ssuance  of  this 
revised  guidaucj;,  then;  are  no  holders  of 
combined  lic(;n.se.s  under  10  CFR  j)art  52 
that  are  curnaitly  protect(;d  by  10  (]FR 
Fart  52  issin;  finality  j)rovi.sion.s  r(;levant 
to  operation  (/.e..  the  period  after  the 
Commission  has  made  tin;  finding  und(;r 
10  CFR  52.103(g)).  Tln;refor(;.  tin;  NR(]  is 
not  pr(;chnled  from  issning  NlIRl'XI- 
1022.  Revision  3.  by  any  of  the  10  (]FR 
Fart  52  issue  finality  provisions. 

Regulatory  Analysis 

The  NRC  performs  r(;gulatorv  analv.ses 
to  support  many  NRC  actions  that  affect 
nuch;ar  j)ower  reactor  and  non])ower 
reactor  license(;s.  The  regulatory 
analysis  process  is  intended  to  hi;  an 


int(;gral  ])an  of  the  NR(]’.s 
decisionmaking  that  systematically 
provides  complete  disclosun;  of  tin; 
n;levant  information  su])])orting  a 
regulatory  decision.  Tin;  NURFC/BR- 
0058.  Revision  4.  “R(;gulalorv  Analvsis 
Cuidelines  of  the  IJ.S.  Nutdear 
Regulatory  ('.onuni.ssion,"  is.su(;(l 
Sept(;ml)(;r  2004  (ADAM.S  Acc(;ssion  No. 
ML042820102)  .sets  forth  the  NRC's 
policy  for  the  preparation  and  the 
contents  of  r(;gulatory  analvs(;.s.  As 
tliscu.ssed  in  S(;ction  2.2  of  NDREC/BR- 
0058.  Revision  4.  mechanisms  used  by 
the  NRC  staff  to  establish  or 
communicate  gein;ric  re(pdri;nn;nts. 
guidance,  reipie.sts,  or  staff  positions 
that  would  affect  a  change  in  the  use  of 
resources  by  its  licensees  shonld 
include  an  accompanying  regulatory 
analysis.  Some  changes  found  in 
Nl)Rl']C-1022.  Revision  3,  can  be 
construed  as  offering  new  positions  or 
po.ssihly  aflecting  licensee  resources.  As 
a  result,  the  staff  d(;t(;rmiiu;d  that  it 
should  i)(;rform  a  regulatory  analysis  in 
ord(;r  to  provide  compl(;t(;  disclosun;  of 
the  relevant  information  .su|)|)orting 
decisions  associat(;d  with  clianges  found 
in  Nl)Rl'X]-l()22,  R(;vision  3.  Tin;  final 
regulatory  analysis  can  he  found  in 
ADAM.S  und(;r  Acce.ssion  No. 

ML  l221(iA  l8().  .Souk;  of  tin;  conun(;nt.s 
contaim;d  within  the  fonrt(;(;n  connn(;nt 
snhmissions  w(;r(;  comments  p(;rtaining 
to  tin;  Draft  R(;gulatory  Analysis 
(ADAM.S  Accession  No.  MLI  T1  l(iAl(j8) 
that  was  issu(;d  along  with  tin;  Draft 
NIIR1'X]-1()22.  R(;vision  3.  A  sninmary 
of  tin;  majoi7k(;y  comments  and  how  the 
NR('.  addre.ss(;d  tho.sc;  comments  in  tin; 
final  v(;rsion  of  tin;  regulatory  analysis, 
is  as  follows: 

•  The  draft  regulatory  analysis  is 
inad(;(]uati;  in  that  no  di.scussion  on  the 
deletion  of  10  (]FR  part  21  guidance  was 
pre.si;nted.  Upon  further  review,  the 
NRC]  disagrees.  A  r(;gulatorv  analysis  on 
removal  of  1()(]FR  Fart  21  discussions 
is  not  retjuired  since,  as  in(licat(;d  in 
this  Federal  Register  notice,  the  current 
NR(]  r(;(pdrement.s  and  staff  jjositions 
have  not  changed. 

•  rln;  draft  regnlatory  analysis  is 
inad(;(iuat(;  in  that  then;  are  no  specific 
discussions  on  changes  a.ssociated  with 
(1)  “Ev(;nts  or  (]ondition.s  That  (]ould 
Have  Fr(;vented  Fulfillment  of  a  .Safety 
Function"  i5().72(l))(3)(v)  and 
5().73(a)(2)(v)| — Impact  of  T(;chnical 
.S])(;cification  on  reportabilitv,  and  (2) 
Re])orting  of  Historical  Events  under  10 
C]1‘’R  50.72(a)(l  )(ii).  The  r(;gulatorv 
analysis  ])rovide.s  neith(;r  any  analysis  tc) 
justify  the  changes  nor  does  it  att(;mpt 

to  assess  the  ])otential  impact(.s)  of  the 
changes.  Upon  further  review,  the  NR(] 
disagrees.  The  NRC]  do(;.s  not  consider 
the  positions  found  in  NURECI— 1022, 


Revision  3  to  he  changes  in  staff 
position. 

•  The  draft  regnlatory  analvsis  on 
“Ev(;nts  or  (]ondition.s  That  (]onld  Hav(; 
Fr(;v(;nted  f'ulfillm(;nt  of  a  .Saletv 
Function”  |50.72(l))(3)(v)  and 
50.73(a)(2)(v)| — .Systems  within  scop(;, 
is  inad(;(]uate  in  that  the  regulatory 
analysis  nn(l(;r(;stimate.s  the  im|)act  of 
the  change  on  plant  ri;source.s.  Upon 
further  revi(;w,  the  NR(]  agre(;.s.  The 
impact  to  stakeholders  should  now  he 
minimal  as  the  final  NUR1X]-1022, 
Revision  3  i)osition  is  revi.sed  to  h(; 
consistent  with  the  ])osition.s  found  in 
tin;  Federal  Register  Notice  associated 
with  the  ride.  Regulatory  I.ssue 
Summary  2001-14,  and  current 
guidance  found  in  NUREU-1022. 
Ri;vision  2.  The  regulatory  analysis 
])rovides  a  com])lete  di.sclosure  of  the 
relevant  information  suiiporting 
decisions  a.ssociated  with  changes  found 
in  NUREU-1022,  R(;vision  3. 

Dated  at  RockvilU;.  Maryland,  tliis  .5tli  day 
of  I'’el)ruai  v  20 1.3. 

l''()r  tin;  Nn(:l(;ar  Regnlatory  (]()inniis.si()n. 

Ilo  K.  Nioh. 

Director.  Division  of  Inspections  and  Hef’ioind 
Support .  Office  of.X'nclear  Reactor 
Reeidation. 

II'K  Doc.  2()i:i-():i():t(i  Rih;;!  ain| 

BILLING  CODE  7590-01-P 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-305;  NRC-201 3-0028] 

Kewaunee  Power  Station;  Application 
for  Amendment  to  Facility  Operating 
License 

agency:  Nuclear  Regulatory 
(kimmission. 

ACTION:  Lici;nse  amendment  application: 
withdrawal. 

ADDRESSES:  Flease  refer  to  Docket  ID 
NRC-2()1 3-0028  when  contacting  the 
NRC  about  the  avaihihility  of 
information  rttgarding  tins  document. 
Yon  mav  access  information  related  to 
this  document,  which  the  NRC 
possesses  ;md  an;  publicly  available, 
using  any  of  the  following  m(;thods: 

•  FndnrdI  Ikihnnakina  Web  .sitn:  Co  to 
http://\v\v\\’.ivaitUdions.oov  and  s(;;n'ch 
for  Docket  ID  NR(]-201 3-0028.  Addr(;.ss 
(piestions  about  NRC  dockets  to  Carol 
Ciil  higher;  tel(;phone:  301-492-3008; 
email:  CVno/.CV///f;g/jer@nrf;.gai'. 

•  NIKJ’s  Aganeywidn  Docunwnts 
Acens.s  and  Manaaamonl  Sysiain 
(AI)AMS):You  may  acce.ss  jmhlicly 
available  documents  oidine  in  the  NR(] 
Library  at  http://\v\v\\’.ni'(:.gov/r(Hiding- 
rni/adains.htnd.  To  begin  the  .search. 
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select  “ADAM.S  lAihlic  Documents”  and 
then  select  “Begin  Weh-lnised  ADAMS 
Senreh.”  For  problems  with  ADAM.S. 
])lease  contact  the  NKd’s  Fnhlic 
Document  Room  (FDR)  ndereiice  staff  at 
l-8(){)-:t;)7-42()‘),  301^1. '5-4737.  or  hy 
email  to  p(ir.r(;s()nr(:e@iu'(:.g(n'.  The 
ADAM.S  ac{;ession  nnmher  for  each 
(locnment  referenccul  in  this  notice  (if 
that  (loiaiment  is  available  in  ADAM.S) 
is  provided  the  first  time  that  a 
document  is  ndenmeed. 

•  NBd’s  PDB:  Yon  mav  examine  and 
purchase  co])ies  of  ])nhlic  documents  at 
the  NRC’s  FDR.  Room  ()1-F21.  One 
White  Flint  North,  11.'5.'5.'5  Rot:kville 
Fike.  Rockville.  Maryland  2()8.'52. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Feintnch,  Froject  Manager.  Office  of 
Nuclear  Reactor  Regulation,  IJ..S. 

Nuclear  Regulatory  Commission. 
Washington,  DC  20.'5!5.'5;  tele|)hone:  301- 
41  .'5-3079;  email:  kail. feint u(:h@nrc. gov. 
SUPPLEMENTARY  INFORMATION:  The  II.S. 
Nuclear  Regulatory  Commission  (NRC) 
has  granted  the  request  of  Dominion 
Fnergy  Kewaunee,  LLC  (DliK,  the 
licensee)  to  withdraw  its  )nly  30,  2012, 
application  (ADAM.S  Accession  No. 
ML12219A070)  for  ])roi)o.sed 
amendment  to  Renewed  Facility 
0])(!rating  License  No.  DFR-43,  for  the 
Kewaunee  Fower  .Station  (KF.S).  located 
in  Wisconsin,  Kewaunee  County. 

The  proposed  amendment  would 
have  nnd.sed  the  facility  technical 
specifications  ])ertaining  to  steam 
generator  tuh(!  inspections  and  reporting 
as  de.scrihcid  in  Technical  iS])(!cificalion 
Task  Force  (T.STF)-,'510,  Revision  2. 
“Revision  to  .Steam  Cenerator  Frogram 
Inspection  Frecjuencies  and  Tube 
.Sample  .Selection." 


rhe  Commission  had  ])revionsly 
i.ssued  a  Notice  of  Consideration  of 
kssuance  of  Amendment  published  in 
the  Federal  Register  on  October  1(5, 

2012  (77  FR  (53349).  However,  by  letter 
dat(;d  Novemh(!r  27,  2012,  the  licensee 
withdixnv  the  proi)osed  change. 

For  further  d(!tails  with  res|)ect  to  this 
action,  see  the  application  for 
amendment  dated  july  30,  2012,  and  the 
licensee’s  lett(!r  dated  November  27, 
2012,  which  withdrew  llm  aj)plication 
for  license  amendment  (ADAM.S 
Acce.ssion  No.  MLl  233801 37). 

Ilatcul  al  Rockville;.  Maryland.  Ibis  31sl  dav 
of  laniiarv  2013. 

For  llu;  Nuclear  R(;gidalorv  Commission. 
Karl  I).  Feintnch, 

Project  Mdiidger.  PldiU  Licensing  Branch  III- 
I.  Division  of  Operating  Reactor  Licensing. 
Office  of  \'aclear  Reactor  Regulation. 

Il  k  Doc.  2l)i:!-():!():t7  Filed  2-f!-i:J:  8:4.')  am) 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Request  To  Amend  a  License  To 
Export  Radioactive  Waste 

Fursuant  to  10  CFR  110.70  (h)  “Fuhlic 
Notice  of  Receipt  of  an  Application,” 
])lease  take  notice  that  the  Nuclear 
Regulatorv  Commi.ssion  (NRC)  has 
received  the  following  rerjiiest  for  an 
exjiort  license;.  Copies  of  the  r(;(juest  an; 
available  el(;ctronically  through  ADAM.S 
and  can  he  access(;d  through  the  Fuhlic 
Electronic  Reading  Reiom  (I’ERR)  link 
hItp://\v\v\v.nre.gov/re(iding-rin.hiinl  al 
the  NRC  Home|)age. 

A  recjiiest  for  a  hearing  or  petition  for 
leave  to  intervene  may  he  filed  within 


thirty  days  after  j)ul)lication  of  this 
notice  in  the;  F’ederal  Register.  Any 
request  for  hearing  or  p(;tition  for  leave; 
te)  intervene;  shall  he;  serveel  by  the; 
r(;e|ne;sle)r  e)r  ];e;titione;r  upem  the 
applie;ant,  the;  e)ffie:e;  e)f  the;  Ceneral 
Ceiunsel,  IL.S.  Nue’.le;ar  Re;gulate)ry 
Ce)mmissie)n,  Washington.  DC  2().'5.'5.'5: 
the  .Se;e:re;lary.  II. .S.  Nue:le;ar  Re;gulale)rv 
CeHnmi.ssie)!!,  Washington.  DC  205.'5,'5; 
anel  the;  Exe;e:utive;  .Se;e;re;tary,  l)..S. 
Department  e)f  .State,  Washingteen,  DC 
20. '520. 

A  r(;eiue;st  fe)r  a  he;aring  eir  pe;titie)n  for 
leave;  te;  intervene;  may  he  fileel  with  the; 
NRC  e;le;e;tre)nie:ally  in  ace;e)relane:e;  with 
NRC’s  E-Filing  rule;  jiromulgateel  in 
Augu.st  2007.  V2  FR  49139  (Aug.  28, 
2007).  Information  aheiut  filing 
ele;e:tre)nie:ally  is  available  on  the  NRC's 
puhlie;  We;h  site  at  htlpd/www.rnc.gov/ 
site-help/e-snhinitt(ils.litinl.  Te;  ensure; 
timely  ele;e:tre)nic  filing,  at  le;ast  .'5  (five) 
elays  prior  te;  the  filing  ele;aelline;,  the; 
j)etitioner/re;que.ste)r  shoulel  e:e)ntae:t  the; 
Office;  of  the;  .Secretarv  hv  email  at 
HBARI\'GDO(:Kb:r@'\’R'c:.G()V.  e)r  h\' 
e:alling  (301)  41. '5-1(577.  te;  r(;e]ne;st  a 
eligital  ID  e;(;rtifie;ate;  anel  alle)w  fe)r  the; 
e.re;atie)n  e)f  an  e;le;e:tre)nie;  ele)e;ke;t. 

In  aelelitiein  te;  a  re;e|ue;st  feir  he;aring  eir 
p(;titie)n  feir  le;av(;  te;  inte;rve;ne;.  written 
e;e)mme;nts.  in  ae;e:e)relane:e;  with  10  CFR 
110.81.  she)ulei  he;  suhmitt(;el  within 
thirty  (30)  elays  afte;r  ])nhlie:atie)n  e)f  this 
ne)tie;e;  in  the;  Fede;ral  Re;gister  te;  Offie;e; 
of  the;  .Se;e:r(;tary.  IL.S.  Nne:le;ar 
R(;gidate)rv  Ce)nunissie)n.  \\hishingte)n, 
DC  20.'5.'5.'5.  Altentiem:  Rulemaking  anel 
Aeljuelie;atie)ns 

The;  infeermation  e;e)ne;e;rning  this 
e;xi)e)rt  lie:e;n.se;  amenehnent  ajjplication 
fe)lle)ws. 
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NRC  Export  License  Amendment  Application 

[Description  of  material] 


Name  of  applicant; 
date  of  application; 
date  received; 
application  No.; 
docket  No. 

Material  type 

Total  quantity 

End  use 

Recipient 

country 

Diversified  Scientific 
Services,  Inc., 
Janurary  10,  2013, 
January  16,  2013, 
XW008/04, 
11005323. 

Class  A  radioactive  mixed  waste  con¬ 
sisting  of  material  contaminated  with 
various  radionuclides  in  varying  com¬ 
binations  which  was  imported  from 
Canada  under  NRC  license  IW012 
(and  subsequent  amendments),  and 
may  need  to  be  returned  to  the  Cana¬ 
dian  generator  for  ultimate  disposition. 

Up  to  a  maximum 
total  of  420  kilo¬ 
grams  (estimated 
quantity  of  Class 

A  radioactive 
mixed  waste)  in  a 
total  of  378,000 
kilograms  of  such 
waste  that  Diver¬ 
sified  Scientific 
Services,  Inc.  is 
authorized  by 

NRC  license 

IW012  (and  sub¬ 
sequent  amend¬ 
ments)  to  import 
from  Canada  for 
processing. 

Return  of  non-conforming  waste  and/or 
waste  resulting  from  processing  mate¬ 
rials  for  appropriate  disposition.  Amend 
to:  1)  add  four  ultimate  consignees  in 
Canada;  and  2)  revise  “Description  of 
Materials  or  Facilities”  to  include  waste 
material  that  could  not  be  recycled  for 
beneficial  reuse,  or  does  not  conform 
to  specification,  and/or  has  been  proc¬ 
essed  for  volume  reduction  and  is 
waste  directly  attributable  to  proc¬ 
essing  the  material  imported  under 
IW012  (and  subsequent  amendments). 

Canada. 

Dated  this  Isl  dav  ol  l•’(!l)^llarv  2013  at 
Rockville!.  Maryland. 

For  llu!  NncUiar  Regulalorv  C'.ominission. 

Sleplien  l)<!iiilM;k. 

Acliit"  Diracinr.  Olfict-  of  Intanuitioiuil 
Ptw^raivs. 

IFK  Doc.  20i:{-0;«)4‘l  Fil(!(l  2-8-13:  8:4.3  am| 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Request  To  Amend  A  License  To 
Import;  Radioactive  Waste 

Pursuant  to  10  (]FR  110.70  (b)  '‘Pulilic 
Notice  of  Receipt  of  an  Application.” 
please  take  notice  that  the  Nuclear 
Regulatory  Connnission  (NR(i)  has 
receiv(!(l  the  following  reque.st  to  amend 
an  import  license.  Copies  of  thr;  recpiest 
are  available  electronicallv  through 
ADAMS  and  can  he  acces.sed  through 


the  Puhlic  Electronic  Reading  Room 
(PERR)  link  hltp://\v\v\v.nvc.(^o\'/wuding- 
nn.hlnil  at  the  NRC  Home|)age. 

A  rerpie.st  fora  hearing  or  jietition  for 
leave  to  intervene  may  be  filed  within 
thirty  days  after  publication  of  this 
notice  in  the  Federal  Register.  Anv 
nuinest  for  hearing  or  jietition  for  leave 
to  intervmie  shall  be  served  hv  the 
rerpiestor  or  petitioner  upon  the 
a])])licant.  the  office  of  the  Ceneral 
(ionn.sel.  U.S.  Nuclear  Regnlatorv 
Commission.  Washington,  DC.  2()5.'i.'5: 
the  Secretary.  U.S.  Nuclear  Regulatory 
(iommission,  Washington,  DC  20.').').'); 
and  the  Executive  .Secretarv.  U..S. 
Dejiartment  of  State,  Washington,  D(i 
20.'')2(). 

A  request  for  a  hearing  or  ])etition  for 
leave  to  intervene  may  be  filed  with  the 
NRC  electronically  in  accordance  with 
NRC's  E-Filing  rule  promulgated  in 
August  2007,  72  Fed.  Reg  491.30  (Aug. 
28.  2007).  Information  about  filing 


electronically  is  available  on  the  NRC’s 
puhlic  Web  site  at  /)///j;//innv.J7if;.gov/ 
sil(;-h(ili)/(^-suhnutt(iIs.h1inI.  To  ensure 
timely  electronic  filing,  at  least  .'5  (five) 
days  j)rior  to  the  filing  deadline,  the 
p(!titioner/re(juestor  should  contact  the 
Office  of  the  .Secretary  bv  email  at 
inw\iu\Gix)(:KEr@'Nm:.(;()v.  or  by 

calling  (301)  41.')-1()77.  to  recjuest  a 
digital  ID  certificate  and  allow  for  the 
creation  of  an  electronic  docket. 

In  addition  to  a  reijuest  for  hearing  or 
])etition  for  leave  to  intervene,  written 
comments,  in  accordance  with  10  (iFR 
110.81,  should  he  submitted  within 
thirty  (30)  days  after  jmblication  of  this 
notice  in  the  Federal  Register  to  Office 
of  the  .Secretary,  IJ..S.  Nuclear 
Regulatory  Commission,  Wa.shington, 
DC  20.').').'),  Attention:  Ridemaking  and 
Adjudications 

The  information  concerning  this 
import  license  amendment  application 
follows. 
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NRC  Import  License  Amendment  Application 

[Description  of  material] 


Name  of  applicant; 
date  of  application; 
date  received; 
application  no.; 
docket  no. 

Material  type 

Total  quantity 

End  use 

Country 

from 

Diversified  Scientific 
Services,  Inc.; 
January  10,  2013; 
January  16,  2013; 
IW012/05; 
11005322. 

Class  A  radioactive  mixed  waste  con¬ 
sisting  of  solids,  semi-solids,  and  liq¬ 
uids  contaminated  with  various  mate¬ 
rials  including  tritium,  C-14,  mixed  fis¬ 
sion  product  radionuclides  and  other 
contaminants,  including  on  shipping 
containers. 

Up  to  378,000  kilo¬ 
grams. 

Total  Activity  Level; 

Up  to  278  TBq 
(7,500  Ci). 

Volume  reduction . 

Canada 

Amend  to:  (1)  add  four  Canadian  sup¬ 
pliers  to  “Points  of  Origin”;  and  (2)  in¬ 
clude  authorization  for  the  use  of  con¬ 
tainers  that  are  reused,  recycled,  or  de¬ 
contaminated  for  free  release  to  ship 
the  Canadian  waste  to  Diversified  Sci¬ 
entific  Services,  Inc.  Licensee  is  au¬ 
thorized  to  incinerate  the  materials  im¬ 
ported  at  its  Boiler  Industrial  Furnace 
and  the  resultant  residue,  in  the  form  of 
solids.  Non-conforming  waste  will  be 
returned  to  Canada  for  final  disposition 
in  accordance  with  the  applicable  NRC 
export  license  XW008/04. 

Dalcui  tliis  1st  day  ol  L'cLruarv  2013  at 
Rockvilhi,  Marvlaiul. 

l''or  the  Niicloar  R(!<>u!atorv  (^oniinission. 
Sli:pht!n  Diiinlink, 

Acting  Director,  Office  of  InternotioiKil 
ProgroinH. 

II'K  Hoc.  2(n:t-0:«)45  Mhul  2-K-I3:  «:4r)  anil 
BILLING  CODE  7590-01-P 


POSTAL  REGULATORY  COMMISSION 
[Docket  No.  MC2013-38;  Order  No.  1649] 
Removal  of  Postal  Product 

agency:  Postal  Regulatory  (^oinniission. 
ACTION:  Notice. 

SUMMARY:  Tlie  (Commission  is  noticing  a 
recent  Postal  Service  filing  concerning 
the  removal  of  Confirm  service  from  the 
market  dominant  ]n’oduct  list.  This 
notice  informs  the  public  of  the  filing, 
invites  i)nl)lic  comment,  and  takes  other 
administrative  steps. 

DATES:  (Comments  (ire  due:  Fehruarv  15, 
2013. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  .system  at  http:// 
www.prc.gov. Tho.se  who  cannot  submit 
comments  electronically  shonld  contact 
the  ])erson  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
telephone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stejihen  L.  Sharfman,  General  ("onnsel. 
at  202-789-0820. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
filing.  The  Commission  hereby  jirovides 
notice  that  on  February  1,  2013,  the 
Postal  Service  filed  a  Request  pursuant 


to  39  U.S.C.  3042  and  39  CFR  3020.30 
et  se(].,  seeking  to  remove  Confirm 
service  from  the  market  dominant 
product  list  in  tin;  Mail  Classification 
Schedule. ' 

Product  description.  Cionfirm  s(!rvice 
l)rovide.s  value  to  maihns  by  allowing 
them  to  receive  raw  processing  scan 
clata  when  identifying  harcod(!s 
(Intelligent  Mail  or  PLANl’iT  Code]  are 
placed  onto  mailpieces.  Recpiest  at  1. 

The  scan  data  are  used  to  e.stimate  when 
mailpieces  will  he  (hdivered  to 
reci]3ients,  allowing  mailers  to  utilize 
this  information  to  coordinate 
additional  outreach  with  the  delivery  of 
mailpieces.  Id.  at  1-2. 

Since  the  scan  data  offered  through 
(-onfirm  service  jn  ovides  added  value  to 
mailers,  the  Postal  Service  has 
incor])orated  the  .scan  data  function  into 
Intelligent  Mail  barcode  [IMh]  Tracing, 
which  is  available  at  no  fee  as  jjart  of 
the  tdasses  of  mail  containing  letters  and 
flats.  Id.  at  2.  As  a  result,  mailers  will 
continue  to  have  access  to  the  scan  data 
when  they  place  an  IMh  on  their 
mailpieces.  Id.  Since  there  is  a  no  fee 
alternative  and  all  (Confirm  service 
subscriptions  expired  on  |anuarv  21. 
2013,  the  Postal  S(!rvice  states  that 
nanoval  of  Confirm  service  from  the 
market  dominant  product  list  fulfills  the 
applicable  criteria  of  39  D.S.C.  3042. 

Public  documents.  'I’he  Retpiest 
includes  the  following  su])])orting 
piihliclv-availahle  material: 

•  Attachment  A — A  co])y  of 
Covernors’  Re.solution  No.  12-09. 
adopted  October  5,  2012,  authorizing 
the  Request: 


'  R(!(|II(!sI  otlhd  Ihiiliid  .Stains  I’dstal  .Siirvicn  to 
Rianovo  Conlirin  .Snrvico  Iroin  tlin  Mark(!t-Dominant 
ProdiKl  List.  I’ohruarv  1.  201.3  (Ki!(|uost). 


•  Attachment  B — A  Statement  of 
Suiijiorting  Justification  addressing 
a])plicahle  rule  3020.32  re(]uiremeut.s: 
and 

•  Attachment  C — 'The  proposed 
revision  to  the  Mail  Classification 
.Schedule. 

Proceedings.  The  Commission 
establishes  Docket  No.  MC2013-38  for 
considenttion  of  the  instant  Retjuest. 
Interested  persons  may  suhmit 
comments  on  whether  the  Request  is 
consistent  with  the  ])olicies  of  39  U.S.C. 
3042  and  39  CFR  3020.30  et  seep 
Comments  are  due  no  later  than 
Fehruarv  15.  2013.  The  Postal  Service’s 
Retpiest  can  he  accessed  via  the 
Commission’s  Web  site  (http:// 
www.prc.gov). 

James  F.  Callow  is  designated  as  the 
Public  Rejiresentative  to  rejire.sent  the 
intere.sts  of  the  general  public  in  this 
matter. 

It  is  ordered: 

1.  The  Commi.ssion  establishes  Docket 
No.  MC2013-38  for  consideration  of  the 
Retpiest  of  the  United  States  Postal 
Servict!  to  Remove  Confirm  Service  from 
the  Market-Dominant  Product  List,  filed 
Fehruarv  1, 2013. 

2.  Piirsucint  to  39  U..S.C.  505.  James  F. 
Callow  is  appointetl  to  serve  as  an 
officer  of  the  Commission  (Public 
Repre.sentative]  to  represent  the 
intere.sts  of  the  general  public  in  this 
proceeding. 

3.  Comments  art;  due  by  Fehruarv  15, 
2013. 

4.  The  Sticretarv  shall  arrange  for  the 
publication  of  this  Order  in  the  Federal 
Register. 
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15y  llu!  (Commission. 

Slioshaiiti  M.  (irovt!. 

Siumlary. 

|1  K  Doc.  2()i;»-()2!l():<  I'ilisl  2-8-i:{:  K;4.'j  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[SEC  File  No.  270-149,  0MB  Control  No. 
3235-0130] 

Submission  for  0MB  Review; 

Comment  Request 

Upon  Wriitan  Ihuinosl  Copios  Avuiluhlo 

From:  Securitie.s  and  Exchangi; 

(loninii.s.sion.  Olfiee  of  Investor 

Education  and  Advocacy. 

Washington,  DC  20ri45)-b218. 
Hxtonsion: 

Rule  17A(l-2(c),  (d),  and  (li). 

Notice  is  hereby  given  that  ])ursuant 
to  the  Paperwork  Reduction  At;t  of  int)5 
(44  IJ.S.C.  8.'5()1  ot  soq.)  ("RRA").  the 
Siicnrities  and  Excliangi;  Coininission 
((Coininission)  has  sul)initte(l  to  the 
Office  of  Management  and  Budget 
("OMB”)  a  recjne.st  for  approval  of 
extension  of  the  |)r(!vionsly  ap])rov(!d 
collection  of  information  i)rovided  for  in 
Rule  17Ad-2(c).  (d),  and  (h),  (17  (’.FR 
240.1 7Ad-2(c).  (d),  and  (h)),  und(!r  the 
Securitie.s  Exchange  Act  of  1084  (15 
l).S.(C.  78a  ot  s(;(j.). 

Rule  17Ad-2(c).  (d)  and  (h) 
enumerates  the  recpiirements  with 
which  registered  transfer  agents  must 
comply  to  inform  the  (Commi.ssion  or  the 
apjiropriate  regulator  of  a  transfer 
agent’s  failure  to  meet  the  minimum 
jierformance  standards  set  hy  the 
(Commi.ssion  rule  hy  filing  a  notice. 

While  it  is  e.stimated  there  are  477 
registered  transfer  agents,  approximately 
110  of  these  transfer  agents  (pialifv  as 
small  entities  under  Exchange  Act  Rule 
0.10.  17  CFR  240.0.10  and  an;  thereby 
exempted  from  Rule  17Ad-2(c),  (d).  and 
(h).  leaving  a])proximately  801  transfer 
agents  subject  to  the  rule.  Each  of  these 
transfer  agents  annually  files  about  five 
notices  pursuant  to  Ride  17Ad-2(c).  (d). 
and  (h),  for  an  industry-wide  total  of 
1.805  notices  per  year  (801  x  5).  The 
e.stimated  annual  cost  of  these  filings  to 
res|)ondents  is  minimal  in  view  of:  (a) 
the  readily  available  nature  of  mo.st  of 
the  information  reiiuired  to  he  included 
in  the  notice  (since  that  information 
must  he  compiled  and  retained  ])ursuant 
to  other  (iommission  rules);  and  (h)  the 
smumary  fashion  in  whii  h  such 
information  must  he  presented  in  the 
notice  (most  noticiis  are  one  page  or  le.ss 
in  length).  In  light  of  the  above,  and 
based  on  the  exiierience  of  the  staff 
regarding  the  notices,  the  (Commission 


staff  estimates  that,  on  average,  most 
notices  reipiire  approximately  one-half 
hour  to  prejiare.  Thus,  the  (Commission 
staff  estimates  that  each  transfer  agent 
subject  to  the  rule  spends  an  average  of 
two  and  a  half  hours  ])er  year  complying 
with  the  rule  for  au  industry-wide  total 
of  ‘)()2.5  hours  per  year  (8()1  x  2.5). 

'I'lu!  retention  period  for  the 
recordkee])ing  reiiuirement  iindm'  Rule 
17Ad-2(c).  (d).  and  (h)  is  not  less  than 
two  years  following  the  date  the  notice 
is  submitted.  The  recordkeejiing 
re(|uirement  under  this  rule  is 
mandatory  to  assi.st  the  (Conuni.ssion  in 
monitoring  transfer  agents  who  fail  to 
meet  the  minimum  |)erformance 
standards  set  by  the  (Commission  rule. 
This  rule  does  not  involve  the  collection 
of  confidential  information.  A  transfer 
agent  is  not  reipiired  to  file  under  the 
rule  unless  it  does  not  meet  the 
minimum  performance  standards  for 
turnaround,  jirocessing  or  forwarding 
items  received  for  transfer  during  a 
month. 

The  (Commission  may  not  conduct  or 
s])ousor  a  collection  of  information 
unless  it  dis])lays  a  currently  valid  (JMB 
control  numher.  No  per.son  shall  he 
subject  to  any  penalty  for  failing  to 
com])ly  with  a  collection  of  information 
.suhjei;t  to  the  BRA  that  does  not  disiilay 
a  valid  OMB  control  numher. 

Background  documentation  fortius 
information  collection  may  hi;  viewed  at 
the  following  Web  site: 

\v\\’\\.iv<’info.^ov.  (Comments  should  he 
directed  to:  (i)  Diisk  Officer  for  the 
Securities  and  Exchange  (Commi.ssion, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  10 102,  New  Executive 
Office  Building.  Washington.  D(C  20508, 
or  hy  sending  an  email  to: 
Sh(i<^nfta_Ahmod@omb.oop.^ov:  and  (ii) 
Thomas  Bayer,  Directoi7("hief 
Information  Officer,  Securities  and 
Exchange  (Commission,  c/o  Remi  Bavlik- 
.Siinon,  0482  (Ceneral  (Creen  Way, 
Alexandria,  VA  22812  or  send  an  email 
to:  FHA_Moi}l)ox@se(:.gov.  (Comments 
must  be  submitted  to  OMB  within  80 
days  of  this  notice. 

IJalod;  I’lihniarv  .5,  2018. 

Kevin  M.  O'Neill, 

Di’piily  S(‘(:ivl(iry. 

IFU  Doc.  2(u:t-()2>ir>4  I'iltMl  2-«-i:!;  H:4.')  mii| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Notice  of  Sunshine  Act  Meeting 

Notice  is  hereby  given,  jnirsuant  to 
the  jirovisions  of  the  (Government  in  the 
Sunshine  Ac:t,  Public  Law  94-409,  that 


the  .Securities  and  Exchaugi; 

(Couuui.ssiou  will  hold  an  Open  Meeting 
on  Wednesday,  Fehrnary  18,  2018  at 
10:00  a.m.,  in  the  y\uditorinm.  Room  L- 
002. 

The  subject  matter  of  the  Open 
Meeting  will  he: 

The  (Commission  will  consider 
whether  to  approve  the  2018  budget  of 
the  Public  (Company  Accounting 
Oversight  Board  and  will  consider  the 
related  annual  accounting  support  fee 
for  the  Board  under  Section  109  of  the 
.Sarbanes-Oxley  Act  of  2002. 

At  times,  changes  in  (Commission 
jiriorities  require  alterations  in  the 
scheduling  of  meeting  items. 

For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  ])ost]ioned.  ])lea.se 
contact:  The  Office  of  the  Secretary  at 
(202)  551-5400. 

Daliul:  l-’oliriuiry  (i.  2018. 

Klizalielh  M.  Murphy, 

Sacivlarv. 

IFK  Otic.  2(n:t-li:)ll72  Hind  2-7-i:i;  1  1:15  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68830;  File  No.  SR-EDGA- 
2013-03] 

Self-Regulatory  Organizations;  EDGA 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Amendments 
to  the  EDGA  Exchange,  Inc.  Fee 
Schedule 

I'ldiriiary  .5.  201 8. 

Pursuant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1984  (the 
"Act”),'  and  Rule  19b-4  thereunder,- 
notice  is  hereby  given  that  on  Jannary 
89,  2918,  ED(CA  Exchange,  Inc.  (the 
"Exchange"  or  "EDGA”)  filed  with  the 
Securities  and  Exchange  Gommission 
(“(ionunission")  the  pro]K)sed  rule 
change  as  described  in  Items  1.  II  and  III 
below,  which  items  have  been  prejiared 
hy  the  self-regulatory  organization.  The 
Gonuni.ssion  is  publishing  this  notice  to 
solicit  comments  on  the  propo.sed  rule 
change  from  interested  jiersons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (ihange 

The  Exchange  proposes  to  amend  its 
fees  and  rebates  ajiplicahle  to  Members  * 
and  non-Memhers  of  the  Exchange 
])ursuant  to  EDGA  Rule  15.1(a)  and  (c). 
All  of  the  changes  described  herein  are 


'  15  U..S.(;.  78s(l))(l). 

2  17  CI  R  24().l<)l)-4. 

'As  doliimd  in  Kxclianso  Kuhi  1.5(n). 
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ap])li(;:il)l(,  to  EDCA  Monihors  anti  noii- 
Mainbors.  Tho  toxt  of  tho  proposed  rule 
‘:liaiige  is  availalile  on  the  Exchange's 
Internet  VVeh  site  at  ^ 

mviv.diwrtadgu.coni,  at  tlie  lixchanee’s 
inincijial  office,  and  at  the  i’nhlic 
Reference  Room  of  the  Cioniini.ssion. 

11.  Self-Regulalorv  Organization’s 
Statement  of  t  he  Purpose  of.  and 
Statutory  Oasis  for,  the  Proposed  Rule 
l-hange 

In  its  filing  witli  the  Oonnnission,  the 
selt-regidatory  organization  included 
.statements  concerning  the  purpose  of, 
aiu  basis  for.  the  jirojiosed  rule  change 
and  di.scnssed  any  txiininents  it  received 
on  the  proposed  rule  change.  The  text 
of  tluise  statements  inav  he  examined  at 
the  places  sjiecified  in  Item  IV  below. 

I  he  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
.sectiems  A,  li  and  C  below,  of  the  ino.st 
significant  aspects  of  such  statements. 

A.  Sdf-Uegidatory  Orgemr/Mtion's 
Stdtcnwnt  of  tlw  Purpose  of,  and  Ilia 
Statutory  Basis  for,  tha  Proposad  Bala 
(dianga 


1.  Pur])ose 

In  SR-ED(;A-2()l()-()(i,  .  the  Exchange 
lirojio.sed  to  adojit  an  annual  fee  iier 
physical  ])ort  utilized  by  Members  and 
iKin-Memhers  to  connect  to  the 
hxcliange’s  System  for  order  entry  and 
the  receipt  of  Exchange  data,  aiiiom. 
other  reasons.  A  physical  port  is  a  port 
used  by  a  Member  or  non-Memher  to 
connect  into  the  Exchange  at  the  data 
conters  where  Exchange  servers  are 
located.  Idiysical  imrt  connections  can 
o(;cur  either  through  an  external 
leleconmiuiiication  circuit  ora  cro.ss- 
connection.  Fhe  Exchange  noted  at  the 
time  of  filing  that  other  market  centers 
jirovided  similar  services  “ 
hi  SR-EDGA-2010-22.^  the  Exchange 
amended  its  fee  schedule,  effective 
lanuarv  1. 2011,  to  allow  Members  and 
non-Memhers  the  option  of  paving 
monthly  fees  for  ])hvsic:al  ports  used  to 
outer  orders  in  the  Exchange's  System. 

I  iio  Exchange  jirojioses  to  amend  its 
too  .sidiodule  to  oliminate  the  ojition  for 
Members  and  non-Memhers  to  pay  for 


physical  ports  on  an  annual  basis.  The 
Exchange's  current  monthlv  rates  that  it 
enlarges  Members  and  non-Memhers  for 
imysical  ports  remains  unchanged: 
therefore,  the  Exchange  will  a.sse.ss  a 
monthly  fee  of  .S.-RH)  po,-  physical  port 
that  connects  to  the  Exchange's  System 
via  1  gigabyte  f iopjier  circuits;  $750  per 
physical  port  that  connects  to  the 
Exchange's  System  via  1  gigabyte  Eiher 
circuits;  and  Sl.ttoo  physical  port 
tliat  connects  to  the  Exchange's  System 
via  1  (I  gigabyte  Fiber  circuits.  In 
addition  the  Exchange  jiropo.ses  to  iiro- 
rate  for  the  month  of  Januarv  201  .'1  only 
tho  annual  fee  paid  by  Members  or  non- 
Memhers  who  currently  have  annual 
tuning  as  of  January  1. 2()i:i  and  then 
convert  those  Members  or  non-Memhers 
to  monthly  hilling  starting  in  February 
2013,  subject  to  the  execution  of  a  new 
contract  that  the  Exchange  has 
di-strihiited  to  all  Members  and  non- 
Memhers  to  reflei.t  this  change  « 
Furthermore.  Direct  Edge  represents  that 
Its  Members  and  non-Memhers  who 
currently  have  annual  contracts  for 
physical  jiorts  have  either  consented  to 
he  converted  to  a  month-to-month 
contract  at  the  proposed  rates,  or  elected 
to  terminate  their  contract  because  they 
no  longer  recpiire  the  service. 

1  he  Exchange  proposes  to  implement 
these  amendments  to  its  fee  .schedule  on 
Imhruary  1.2013.  Members  and  Non- 
Monihers  were  notified  of  the  planned 
caianges  on  November  8,  2012  and 
through  suhsecpient  direct 
communication. 


'  .Si!(:iii  i|i„s  lAchaiifi.i  Act  Kdoasi;  No.  (iV4;)ri 
!|l!y.’'  M<  .'Kmoo  (lulv  <1.  2010) 

I'.IXwWOKMKi). 

•A.sdolhiod  in  Kxcliangi!  Kido  C.^jlcc). 

‘‘’'"■'"■ili'-s  I'.xchanoi!  Act  Ki!|(!a.s(!  No.  (i24:Ui 

SR-i  nr’\'“  (l"lv  !).  2010) 

U  I  F'liiif.  .S(!(:urilio,s  l•:xdlanf.^, 

AU  R,.dna.sn  No.  0],'54,'-,  (fohrnarv  10.  2010).  7.S  |”k 
ll/C.O  (  .ninuary  2.'-,.  2010)  (SR-l5AT.S-2000-0;i2)  and 
No.  02:102  OniK! 

2010).  7.'j  1.8  :iK8.a7  ()nlv  0.  2010)  (.SR- 
NA.SOAQ-201  0-077)). 

^SVn  S.Hanilins  i;x(;liang(!  Act  Rolna.sn  No.  oa.Al'l 

Sioi'fSR'  nv-^!’’"’’  (Ooconihnr  10. 

2010)  (>SK-1'.1J(,A-2010-22). 


2.  Statutory  basis 

The  Exchange  believes  that  the 
projKised  rule  change  is  consistent  with 
file  objectives  of  Section  8  of  the  Act,'* 
m  general,  and  furthers  the  objectives  of 
Section  ()(h}(4].".i„  particular,  as  it 
firovides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  char<>es 
anning  its  Members  and  other  persons 
using  its  facilities.  The  Exchange 
believes  that  the  pro]K)sal  represents  an 
oquitahle  allocation  of  reasonable  dues 
toes,  and  other  charges  as  its  hilling  for 
port  fees  is  reasonably  constrained  by 
competitive  alternatives.  For  exannile 

tlie  change  to  monthly  hilling  is 

luasonahle  hecau.se  it  is  consistent  with 
the  monthly  options  offered  by  other 
exchanges,  such  as  the  HATS  Exchange, 
liic.  {  HATS”]  and  NASDAQ  Stock 


“For  (•xmni)l<,.  Moinhor.s  or  non-Mo,nl.ors  wlio  ir,- 
<;.nn|ntly  lall.xl  annunllv  ivilj  ,,av  .S4Ui  |,or  |,),vsit;al 
|)oit  loi  K.H  (:o|.|)or  cirtanis  (.S.S.OOa  iiniiuid  I00/I2 
niooDis)  )or  t)io  montii  o|  januarv  2()i:i  onlv  and 

I'’™,-  I  ’  "  •■"■'“"tiomonl  and  pav 

.SaOd  |,or  piiy.sK.al  port  from  Foln  uarv  2(li:i- 

Docmnlior  201:1  (inonllilv  InlliiH 

“  IT)  IL.S.C.  781. 

"'ir>  78l(l))(4). 


Market  EEC  (“NASDAQ”).'  1 
Furthermore.  Members  and  other 
persons  using  the  Exchange  facilities 
iikso  have  the  ability  to  obtain  access  to 
these  services  without  the  need  for  an 
independent  jihysical  port  connection, 
such  as  through  alternative  means  of 
financial  extranets  and  service  bureaus 
fiat  act  as  a  conduit  for  orders  enten>d 
by  Members  and  non-Memhers 
Members  and  non-Memhers  also  have 
the  ability  to  choose  lower  cost 
connection  service  types  and  still  obtain 
acce.ss  to  all  EDCiA  services. 

Furthermore,  the  fees  associated  with 
physical  ports  will  continue  to  be 
o(|uitably  allocated  and  non- 
di.scriminatory  as  they  will  continue  to 
Ik;  uniform  in  application  to  all 
Members  and  non-Memhers.  Members 
and  non-Memhers  will  continue  to 
choo.se  whether  they  want  more  than 
one  physical  jiort  and  choo.se  the 
method  of  connectivity  ba.s(;d  on  their 
specific  mieds. 

I  ho  proposed  rule  change  is  also  an 
oquitahle  allocation  of  rea.sonable  dues, 
foes,  and  other  charges  because,  for 
Members  and  non-Memhers,  the 
JKiyment  of  jihysical  connectivitv  feiis 
on  a  monthly  basis  jirovides 

adinmistrative  benefits  over  jiavinents 
made  on  an  annual  basis.  For  example. 
IKiyment  on  a  monthlv  basis  allows 
Members  and  non-Members  to  ojit-in  or 
o|)t-out  of  Jihysical  connectivity  on 
thirty  (30)  days’  notice.  Membiirs  and 
noii-Meinbers  that  choo.se  to  cancel  their 
pliysical  connectivity  within  the  thirty 
(.10)  days’  notice  will  have  no  recurring 
obligation.  ^ 

Finally,  the  jirojiosed  rule  change  is 
also  an  ecjuitable  allocation  of 
roa.sonable  dues,  fees,  and  other  charges 
as  the  Exchange  believes  that  the 
increa.sed  fees  obtained  through  the 
monthly  jiort  fees  over  the  course  of  a 
yoar  over  annual  jiort  fees  (an  increa.se 
of  Si  ,000  per  year  jier  jiort  on  all  iGli 
cojijier  cinmits.  Si  ,.'500  jier  year  jier  jiort 
on  all  Kdi  killer  circuits,  and  S2.000  per 
year  jier  jiort  on  all  10  Gb  Fib(;r  circuits) 
will  enable  it  to  cover  its  increa.sed 
infrastructure  co.sts  associated  with 
allowing  Members  and  non-Members  to 
o.stabhsh  jihysical  jiorts  to  connef.t  to 
the  ExcJiange’s  .systems  and  continue  to 
maintain  and  imjirove  its  infra.structure. 
market  technologv,  and  .services  The 
Exchange  believes  that  the  jirojio.sed’ 


"  Tlu!  I'xcliiinfic,  n()l.^s  Hu, I  UAIS  iiiid  NA.SIIAO 
o'lly  ntlow  paynuM.I  .,1  |,t,y.si,:i,l  i„.rl  r„„.s  „„  ,, 
u.nthly  SI,,,  flAT.S  Mxdu.,,).,,.  PAT.S 
li/X  <n,(l  in  \  l.xcluino,,  l.-,,,,  .Sd„„l„|,,,s.  httir// 

NA.SII.AQ  St,„:k  Maikul  I.LC,  l.isl-Tra  li,,.  k 

ir(i(Un.asp\r,(hprict‘listtimiin»2. 
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rates  are  e(|uital)le  and  non- 
discriininatory  in  tliat  they  ap])ly 
unilorinly  to  all  Members  and  non- 
Menibers.  The  Exchange  believes  the 
lees  and  monthly  hilling  ojition  remain 
competitive  with  tho.se  charged  by  other 
ex(:hang(!S  and  iheretore  continue  to  be 
reasonable  and  (uinitably  allocated  to 
Memhins  and  non-Members. 

H.  Organization's 

StatainanI  on  Bnrdan  on  Ooinpaiition 

This  proposed  ride  change  does  not 
impo.se  any  burden  on  competition  that 
is  not  necessarv  or  appropriate  in 
Inrtherance  of  the  purposes  of  the  Act. 
Proposing  to  eliminate  payment  for 
physical  connectivity  on  an  annual 
basis  does  not  introduce  a  burden  on 
comjietition  as  exchanges  such  as  BATS 
and  NASDAQ  currently  oidy  allow 
|)ayment  for  physical  connectivity  on  a 
monthly  basis.'-  In  addition,  the 
proposed  rule  change  does  not  impo.se 
any  burden  on  intramarket  comjietition 
as  payment  on  a  monthly  basis  is 
available  to  all  Members  and  non- 
Minnbers.  In  addition.  Members  and 
non-Members  also  have  the  ability  to 
obtain  access  to  these  services  without 
the  mnul  for  an  indejiendent  phvsical 
port  connection,  such  as  through 
alternative  means  of  financial  extranets 
and  service  hnreans  that  act  as  a  conduit 
for  orders  entered  hv  Members  and  non- 
Memhisrs. 

Fees  for  market  access  will  he  a 
component  of  the  overall  fees  charged 
by  the  Exchange  to  execute  and  route 
orders  through  the  Exchange.  As  the 
('.ommi.ssion  has  recognized,  the  market 
for  execution  and  routing  .services  is 
extremely  com])etitive.'  *  Market 
parlicijiants  that  choose  not  to  connect 
directly  to  the  Exchange  can  readily 
access  liquiditv  available  on  the 
Exchange  by  directing  their  order  flow 
to  other  venues  that,  under  Regulation 
NM.S.  must  route  to  the  Exchange  if  it 
has  po.sted  the  best  jirice.  Accordingly, 
the  Exchange  must  set  its  fees  and 
billing  o])tions.  including  access  service 
fees,  at  a  level  and  in  such  a  wav  that 
will  not  deter  market  particijiants  from 
connecting  to  the  Exchange;  otherwise, 
potential  users  of  the  Exchange’s 
services  will  simjily  direct  order  flow  to 
the  Exchange’s  multiple  com|)etitors. 


'2  III. 

' '  .S'fc  .S(!(;iiriti(!.s  Kxclian^i!  Act  K(!l(!as(!  No.  .SlKiao 
(l)(!(:(!inl)t>r  2.  2(K)ft).  7'.i  I'R  74771)  (Dcscannhor  1). 
2()()K)  (.SK-NY.Si;Ar(;a-2()l)(i-21 ). 


O.  Salf-UagnlatoiY  Organization's 
Stataniont  on  Ooinnunits  on  the 
Proposad  Hnla  Ohanga  Hocaivad  Prom 
XIamhars,  Participants,  or  Others 

The  I'ixchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  |)roposed  rule  change.  The 
I'ixchange  has  not  received  any 
nn.solicited  written  comments  from 
Members  or  other  inteiested  jiarties. 

III.  Date  of  Effectiveness  of  the 
Propo.sed  Rule  (ihange  and  Timing  for 
Ciominission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  l<)(l))(:t)(A) 
of  the  Act  and  Ride  lt)h-4(f)(2)  '■'> 
thereunder.  At  any  time  within  80  days 
of  the  filing  of  such  pro])osed  ride 
change,  the  (iommission  summarily  may 
temporarily  susiiend  such  rule  change  if 
it  ajipears  to  the  (iommi.ssion  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  ])rotection  of 
investors,  or  otherwise  in  furtherance  of 
the  inirpo.ses  of  the  Act. 

IV^  Solicitation  of  (Comments 

Interested  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  pro])osed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  hv  anv  of 
the  following  methods: 

Pleat ronic  Oonnnents 

•  ll.se  the  (iommission's  Internet 
comment  form  (htt})://\v\\’\\’. sec.gov/ 
rnles/sro.shtmiy,  or 

•  .Send  an  email  to  ru/e- 
connnents@sec.gov.  Please  include  File 
Number  SR-ED(;A-2()1  3-03  on  the 
subject  line. 

Paper  Oonnnents 

•  .Send  pajier  comments  in  triplicate 
to  Elizabeth  M.  Muriihv,  .Secretarv, 
.Securities  and  Exchange  (Commission. 
100  F  Street  NE.,  Washington,  DC 
20.'540-1 000. 

All  suhmi.ssions  should  refer  to  File 
Number  .SR-EDCA-2013-03.  This  file 
number  .should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commission  jirocess  and  review  vour 
comments  more  effic:ientlv.  jilease  use 
only  one  method.  The  (Commis.sion  will 
po.st  all  comments  on  the  (Commission’s 
Internet  Web  site  (http://\v\v\v.sec.gov/ 
rnles/sro.shtml).  (Copies  of  the 
submission,  all  sub.se(|uent 
amendments,  all  written  statements 
with  respect  to  the  |)ropo.sed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 

l.S  7»s(l))(:i)(A). 

'■■17  Cl'K  l‘ll)-4(f)(2)|.si(:|. 


commimications  relating  to  the 
])roposed  ride  change  between  the 
(Commission  and  any  jierson.  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .I  II..S.(C.  .'5.')2.  will  be 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room,  100  F  .Street  NE., 
Washington,  D(C  20.'i4t).  on  official 
business  days  between  the  hours  of 
10:00  a. 111.  and  3:00  ]).m.  (Copies  of  the 
filing  akso  will  be  available  for 
inspection  and  copying  at  the  jirincipal 
office  of  the  Exchange.  All  comments 
received  will  be  ])osted  without  change; 
the  (Commission  does  not  edit  jiersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  .SR-ED(CA- 
201 3-03  and  should  be  submitted  on  or 
before  March  4.  2013. 

I'’()i'  the  (Coiniiiission.  liy  tlie  tlivision  oi 
'frail iiig  and  Markets,  pursuant  to  delegated 
aulhoritv. 

Kevin  M.  O’Neill, 

Depuiv  Secn^tarv. 

H  R  Dm:.  2()i:i-l)2!),'i()  I’ilml  2-«-i:i:  H:4.")  ain| 
BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68829;  File  No.  SR-NSCC- 
2012-10] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Designation  of 
a  Longer  Period  for  Commission 
Action  on  Proposed  Rule  Change  To 
Eliminate  the  Offset  of  Its  Obligations 
With  Institutional  Delivery 
Transactions  That  Settle  at  The 
Depository  Trust  Company  for  the 
Purpose  of  Calculating  Its  Clearing 
Fund  Under  Procedure  XV  of  Its  Rules 
&  Procedures 

Enbrnarv  ~i.  201  :t. 

On  Decombor  17,  2012.  the  National 
.Si!i:uriti(;.s  (Clearing  (4)r])oration 
(“N.S(C(C”)  filed  with  the  .Securities  and 
Exchange  (Commis.sion  (“(Commission”) 
the  jirojiosed  rule  change  .SR-N.S(CC- 
2012-10  ])ursuant  to  Section  10(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
(“Act”)  '  and  Rule  19b-4  thereunder.'^ 
The  pro])osed  rule  change  was 
published  for  comment  in  the  Federal 

"•  17  CFR  2()i).:io-;i(id(i2). 

'  15  IL.S.C.  7«S(I))(1). 

-  17  CFR  24().19l)-4. 
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Register  on  January  4,  2013.  *  Tlie 
(lonnni.ssion  njceivcui  one  coininont  on 
tli(!  ])ro|)osal."* 

•Section  10(1))(2)  oi'tlie  Act"’  j)rovi(l(;s 
tliat  witliin  43  days  ot  the  pnliiication  of 
notice  oi  tlu:  filing  of  a  j)ropo.se(l  rule 
cliange,  or  within  such  longer  period  np 
to  00  days  as  the  (ionnni.ssion  may 
(hisignate  if  it  finds  such  longer  period 
to  he  appro])riate  and  i)iihlishes  its 
reasons  for  so  finding  or  as  to  which  the 
s(!lf-regidatorv  organization  consents, 
the  (lominission  shall  either  approve  the 
jji'opo.sed  rule  change,  disai)i)rove  the 
])roj)o.sed  rule  change,  or  institute 
proceedings  to  determine  whether  the 
propo,sed  rule  change  should  he 
disapproved.  The  4,3th  day  from  the 
publication  of  notice  of  the  filing  of  this 
propo.sed  rule  change  is  Fehrnary  18. 
2013.  The  (.ommission  is  extending  this 
43-day  time  ])eriod. 

'flu;  ])rojK)sed  rule  change  would 
j)ermit  N.SCC  to  eliminate  the  offset  of 
N,SC',C  obligations  with  institutional 
delivery  transactions  that  settle  at  The 
De])ository  Tru.st  (]om])any  for  the 
pnrpo.se  of  calculating  NiSdC's  clearing 
fund  under  Procedure  XV  of  its  Rules  8: 
Proctulnres.  The  (Commission  finds  it 
ap])ropriate  to  designate  a  longin'  period 
within  which  to  take  action  on  the 
propo.sed  rule  change  so  that  it  has 
sufficient  time  to  consider  the  comment 
received  on  the  i)roposed  rule  change. 

Accordingly,  the  (Commission, 
pursuant  to  •Section  19(b)(2)  of  the  Act,'* 
designates  A]n'il  4.  2013  as  the  date  by 
which  the  (Commission  should  either 
apj)rove  or  disapprove,  or  institute 
proceedings  to  determine  whether  to 
disa])prove.  the  proposed  rule  change. 

l''()r  till!  (Cenimis.sion.  hv  tlie  llivisien  of 
'I’railing  and  Markids.  pursuant  to  didcigaled 
authority." 

Kevin  M.  O’Neill, 

D(^)utv  Sacrclarv. 

|FR  Doc:.  2()i:i-()2!)4<)  Mind  2-«-i:}:  H;4.S  ain| 
BILLING  CODE  8011-01-P 


’.Siuairilios  Fx(:haiif>i!  Act  Ki^lease  No.  :{4-()H.')4<l 
(Doc.  2«.  2012).  7«  I  K  702  ()an.  4.  2013). 

■*  .S’c(?  Oonimcnl  Irom  laik.  Scuairitios  (airporalion 
(lal(!(l  laniiarv  25.  2013  {hlli)://s(H'.}’()v/('()initU’nts/sr- 
nscr-2<)I2-H10/nscc20l2{tI()-I.iJill]. 

■'.See  13  U..S.C.  7«s(li)(2). 

'M5  U.-S.C.  7Ks(l))(2). 

=’17  Cldf  200.30-3(a)(31). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68815;  File  No.  SR-BX- 
2013-009] 

Self-Regulatory  Organizations; 
NASDAQ  OMX  BX,  Inc.;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  [sic] 
to  Delay  the  Operative  Date  of  a  Rule 
Change  to  Exchange  Rule  4121 

I'ldiruary  1 . 201 3. 

Pursuant  to  Suction  19(h)(1)  of  thu 
Sucuritius  Exchangu  Act  of  1934 
("Act”),'  and  Rulu  19b-4“  thuruundur, 
notice  is  hurobv  given  that  on  Januarv 
28.  2013,  NASDAQ  OMX  HX.  Inc. 
(“Exchange”  or  “BX”)  filed  with  the 
•Securities  and  Exchange  (Commi.ssion 
(“•SE(C”  or  “(Commi.ssion”)  the  jiroposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
jirepared  by  the  Exchange.  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  projio.sed  rule 
change  from  interested  jiersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

BX  is  filing  with  the  (Commission  a 
jiroposal  to  delay  the  operative  date  of 
a  rule  change  to  Exchange  Rule  4121. 
which  provides  for  methodologv  for 
determining  when  to  halt  trading  in  all 
stocks  due  to  extraordinary  market 
volatility,  from  the  date  of  February  4. 
2013,  until  April  8,  2013  |sic| 

The  Exchange  retjuests  that  the 
(Commission  waive  the  3()-day  ojierative 
delay  jieriod  contained  in  Rule  19l)- 
4(f)((i)(iii)  of  the  Act  ‘  to  the  extent 
needed  for  timely  industry-wide 
im])lementation  of  the  jiroposal. 

rhe  text  of  the  proposed  rule  change 
|sic]  is  available  at  http:// 
ndsddcjoinxbx.cchwallstrect.coin/.  at 
BX’s  principal  office,  and  at  the 
(Commission’s  Public  Reference  Room 
(sic) 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commi.ssion,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  i)ro|)o.sed  rule  change  and  discussed 
any  comments  it  received  on  the 
pro])osed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prejiared  summaries,  set 


'  15  ll..S.(:.  78s(l))(l). 

17  CI'R  24(l.ial)-4. 

17  CI'R  240.1!ll>-4(l)((>)(iii). 


forth  in  .sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  SdIf-I{e>>dldtoiy  Orgdnizdtion's 
Stdtonwnt  a!  thd  Purpose  of.  ond 
Statutory  Basis  for.  the  Proposed  Bale 
Change 

1.  Pui'iiose 

The  Exchange  proposes  to  amend 
Rule  4121,  which  provides  the 
methodology  for  determining  when  to 
halt  trading  in  all  stocks  due  to 
extraordinary  market  volatility,  to  delay 
the  operative  date  of  the  pilot  by  which 
such  Rule  operates  from  the  current 
.scheduled  date  of  February  4,  2013, 
until  April  8,  2013,  to  coincide  with  the 
initial  date  of  operations  of  the 
Regulation  NMS  Plan  to  Address 
Extraordinary  Market  Volatility  (“LIJED 
Plan”).-'  As  projjosed,  the  ])ilot  period 
will  begin  and  end  at  the  same  time  as 
the  pilot  period  for  the  LI  JED  Plan.  The 
current  Rule  4121  would  remain  in 
effect  until  April  8,  2013.  If  the  jiilot  is 
not  either  extended  or  approved 
permanently  at  the  end  of  the  pilot 
period,  the  ciirrent  version  of  Rule  4121 
would  he  in  effect. 

(iurrent  Rule  4121 

The  Exchange  amended  Rule  4121  on 
June  0,  2012."’  The  changes  to  Rule  4121 
are  effective,  hut  not  ojierative  until 
February  4.  2013.  The  curreut  standard, 
set  forth  in  the  rules  of  other 
exchanges."  provides  for  Level  1. 2.  and 
3  declines  and  specified  trading  halts 
following  such  (leclines.  The  values  of 
Levels  1. 2  and  3  are  calculated  at  the 
beginning  of  each  calendar  (luarter. 
using  10%.  20%  and  30%.  respectively, 
of  the  average  closing  value  of  the  Dow 
Jones  Industrial  Average  (“DJIA”)  for 
the  month  prior  to  the  heginning  of  the 


'Till!  Kxt;tian{>(!  addpUut  llu!  pniposiKl  (:liaiif;os  to 
llu!  mark(!t-\\  i(lt!  circuil  liroalairs  on  a  pilot  basis  lor 
a  pi^riod  dial  corrosponds  to  tlio  pilot  poriod  tor  Iho 
I.IILD  I’lan  so  that  tho  im|ia(:t  of  Iho  two  jiroiiosals 
can  1)0  roviowod  tooolhor.  .S'oo  .Soenritios  Rxclian^o 
Act  Roloaso  No.  li7l)‘HI  (May  31. 21)12).  77  I  R  33531 
((uno  (i.  2012)  (SR-l1X-2in  l-OliK).  Tho  Rxchanoo 
anticipatos  that  tlio  initial  dato  of  1,1 'I.D  I’lan 
oiiorations  will  ho  chansod  to  .Ajiril  H.  2013.  Tho 
proposal  would  dolav  Iho  oporalivo  dato  of  tlio 
markot-wido  circuil  hroakors  pilot  to  ,\pril  H.  2013 
ill  ordor  for  tho  iniploinontalion  dato  for  Iho  markot- 
wido  circuit  hroakors  pilot  would  |sic|  roinain  Iho 
saino  dato  as  for  tho  I.IU.I)  I’lan. 

=’.S'of.'  .Soenritios  lixchaiif^o  Act  Roloaso  No.  Ii70!l0 
(May  31. 2012).  77  I'R  33531  ()uno(i.  2012)  (,SR- 
I5X-201  1-008). 

'•Tho  rulo  was  last  aniondod  in  1008.  whon 
doclinos  hasod  on  spocifiod  point  drops  in  tho  l))l,\ 
woro  roidacod  willi  tho  curront  molhodolooy  of 
iisin^a  porconla»o  dodino  that  is  rocalculalod 
(luartorly.  .S'oo  .Soenritios  Kxchanf>o  Act  Roloaso  No. 
30840  (.April  0.  1!)‘)8).  03  I'R  18477  (April  15.  1008) 
(.SR-NY,Si;-08-00.  .SR-Ainox-08-00.  .SR-lkSK-tlfl- 
00.  .SR-(:HX-08-08.  .SR-NASD-t)8-27.  and  SR- 
l’hlx-08-15). 
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(iuart(;r.  Kach  percentage  calculation  is 
rounded  to  the  nearest  llltv  points  to 
create  the  Levels’  trigger  points.  TIk; 
values  then  remain  in  elfect  until  the 
next  (piarterly  calculation, 
nolwithstaiuling  \vhefh(;r  the  I))iA  has 
inovjul  and  a  Lm  el  1 . 2.  or  8  decline  is 
no  longer  ecpial  to  an  actual  10%,  2{)%. 
or  80%  (h'cline  in  the  most  recent 
closing  value  id  the  tljlA. 

Once  a  market-wide  c:ircnit  t)reak(!r  is 
in  efiect.  trading  in  all  stocks  halt  l.sic| 
lor  the  time  periods  specified  helow: 

Ijn’dl  1  Halt  anvtime  hcddre  2:00 
p.m. — one  hour;  at  or  after  2:00  p.m.  hut 
Ixdore  2:80  ji.in. — 80  minutes:  at  or  after 
2:80  p.m. — trading  shall  continue, 
unless  there  is  a  Liivel  2  Halt. 

iMvel  2  Udit  anytime  before  1 :00 
p.m. — two  hours:  at  or  after  1 :00  j).m. 

Imt  Indore  2:00  p.m. — one  hour:  at  or 
after  2:00  p.m. — trading  shall  halt  and 
not  resume  for  the  rest  (d  the  day. 

LdVdl  3  lidlt  at  any  tinu; — trading  shall 
halt  and  not  resume  for  the  rest  of  the 
day. 

ihdess  stocks  are  halted  for  the 
remainder  of  the  trading  dav.  price 
indit:ations  are  disstmiinated  during  a 
Rule  8011  trading  halt  for  stocks  that 
comprise  the  H)1A. 

Amended  Rule  4121 

The  Exchange  amended  Rule  4121  to 
revise  the  curnmt  nudhodology  for 
(hdermining  when  to  halt  trading  in  all 
stocks  due  to  (ixtraordinarv  markid 
volatility  (‘‘market-wide  circuit 
hniaker.s").^  The  Exchange,  (dher 
(upiities.  o|)tions,  and  futures  markets, 
and  EINRA  amended  the  marked-wide 
circuit  breakers  to  take  into 
consideration  the  recommendations  e)f 
the  joint  (iET(i-SE(]  Advi.sory 
(Committee  on  Emerging  Reigulatorv 
Issues,  and  to  j)rovide  for  more 
meaningful  measures  in  today's  markets 
of  when  to  halt  trading  in  all  stocks. 
Accordingly,  the  Exchange  (sic] 
amended  Rule  8013  as  follows:  (i) 
re|)laced  the;  DIIA  with  the  S&R  .'lOO:  (ii) 
r(!])laced  the  (piarterly  calendar 
recalculation  of  Rule  8013  triggers  with 
daily  recalculations;  (iii)  replaced  the 
10%.  20%.  and  80%  market  decline 
jiercentages  with  7%,  18%.  and  20% 
marked  decline  percentages:  (iv) 
modified  the  length  of  the  trading  halts 
associated  with  each  marked  decline 
level:  and  (v)  modified  the  times  when 
a  trading  halt  may  he  triggered.  The 
Exchange  Isic]  believes  that  these 
amendments  update  the  rule  to  rellect 
today’s  high-speed,  highly  electronic 
trading  market  while  still  meeding  the 
original  purpose  of  Rule  8013:  to  ensure 
that  marked  participants  have  an 

~ S(!i-  supra  null!  4. 


oiiliortunity  to  become  aware  of  and 
res])()n(l  to  significant  jirice  movements. 

The  Exchange  adopted  the  proposed 
changes  to  the  marked-wide  circuit 
breakers  on  a  pilot  basis  for  a  period 
that  e;e)rres])()nels  to  the  ])ilot  jieriod  for 
the  El  ltd)  iMan  so  that  the  inpiact  of  the 
two  pro])(),sals  cem  he  reviewed 
together.*'  In  addition,  in  older  for  the 
markeds  ;mel  the  single  plan  processors 
resjionsihle  for  the  consolidation  of 
information  pursuant  to  Rule  (i()8(l))  of 
Regulation  NMS  under  the  Securities 
Exchange  Act  of  lt)84  to  imike  the 
neces.sary  technological  chiinges  to 
implement  hedh  the  changes  to  the 
nicirked-wiele  circuit  breakers  and  the 
jiroiiosed  LIILD  Rian,  the  Exchange 
established  that  the  implementation 
date  for  the  iiropo.sed  rule  changes 
should  he  the  same  date  that  the  LULD 
Rian  is  implemented.  The  Exchange 
anticijiates  that  the  initial  date  of  LIILD 
Rian  openitions  will  he  changed  to  A])ril 
8,  2018.  For  the  .same  reasons  as  stated 
above,  the  Exchange  jiroiioses  to  delay 
the  o])eriitive  date  of  the  marked-wide 
circuit  breakers  jiiled  to  April  8,  2018  in 
order  for  the  imiilementation  date  for 
the  niiirked-wiele  circuit  breakers  pilot 
would  |sic|  remain  the  same  elate  as  for 
the  LULD  Rian. 

2.  Stiitutory  llasis 

The  Exclumge  believes  that  its 
pre)])()sal  is  consistent  with  Section  0(1)) 
of  the  Securities  Exchemge  Act  of  lt)84 
(the  “Act"),  in  genenil,  and  furthers  the 
objectives  of  Section  0(1))(.'))  of  the  Act, 
in  particular,  in  that  it  is  designed  to 
prevent  frcindulent  and  m:mi])ulative 
acts  and  i)ractie:es,  to  leromote  just  and 
eepiitahle  principles  of  trade,  to  remove 
impediments  to  and  j)erfect  the 
mechcinism  of  a  free  and  open  marked 
and  a  national  marked  .system,  and,  in 
general,  to  j)rotect  investors  and  the 
])uhlic  interest.  Specifically,  this  rule 
])r()])()sal  .sup])ort.s  the  objectives  of 
perfecting  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system  because  it  promotes  uniformitv 
across  markets  concerning  when  and 
how  to  halt  trading  in  all  stocks  as  a 
result  of  extraordinary  market  volatility. 
Additionidly.  delaying  the  operative 
date  of  the  marked-wide  circuit  breakers 
pilot  until  the  initial  date  of  operations 
of  the  LULD  Rian  would  allow  the  pilot 
to  begin  iind  end  at  the  same  time  of  the 
LULD  Rian  so  that  the  Exchange  and  the 
Uommission  could  further  a.ssess  the 
imi)act  of  the  two  pilots  on  the 
markedplace  or  whedher  other  initiatives 
should  he  adojited  in  lieu  of  the  ])ilots. 
which  contributes  to  the  protection  of 
investors  and  the  public  interest. 

»  hi. 


B.  Sdlf-Bdgdldtory  Orgdnizdtion’s 
Stdidnidui  od  Bidden  on  Cjonipelilion 

The  Exchange  does  not  believe  that 
the  projeosed  rule  change  will  imjiose 
any  burden  on  conpeetition  that  is  not 
necessary  or  aieproprieite  in  furthenmee 
of  the  purpo.ses  of  the  Act.  The 
propo.sed  changes  are  being  made  to 
delay  the  operation  of  the  market-wide 
circuit  breakers  pilot  until  A])ril  8,  2018 
to  allow  the  jiilot  period  to  begin  and 
end  at  the  same  time  as  the  LULD  Rian, 
which  contributes  to  the  protection  of 
investors  and  the  public  interest.  Other 
com])eting  eepiity  exchanges  are  subject 
to  the  same  medhoelologv  for 
determining  when  to  halt  trading  in  all 
stocks  due  to  extraordinary  m.irked 
volatility  and  the  same  reejuirements 
specified  in  the  LULD  Rian.  Thus,  the 
jjropo.sed  changes  will  not  impose  any 
burden  on  comjiedition  while  ])r()vi(ling 
that  the  market-wide  circuit  breakers 
pilot  period  corresponds  to  the  jeilot 
])erioel  for  the  LULD  Rian  so  that  the 
impact  of  the  two  proposals  can  he 
reviewed  together. 

C.  Sdll-Be‘>dldtorv  ()r‘.>dnizdti()d's 
Sldldinenl  on  (kiidinedis  on  the 
Proposed  Bide  Cdionge  Beceived  I<’roin 
Meinhers.  Portieiponts.  or  Others 

No  written  comments  were  either 
.solicited  or  received. 

III.  Date  of  Etlectiveness  of  the 
Proposed  Rule  Uhange  and  Timing  for 
Uommission  Action 

The  Exchange  has  filed  the  pre)])()se(l 
rule  change  iiursuant  to  Section 
1‘)(h)(8)(A)(iii)  of  the  Act  "  and  Rule 
19h-4(f)(())  thereunder."’  Because  the 
pro]K)se(l  rule  change  does  not:  (i) 
Significiintly  eiffect  the  |)rotection  of 
investors  or  the  ])ul)lic  interest;  (ii) 
impose  any  significant  burden  on 
competition:  and  (iii)  become  operative 
jirior  to  80  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
Uommission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  ])ul)lic  interest,  the 
pr()i)()se(l  rule  change  has  become 
effective  ])ursuant  to  Section  10(h)(8)(A) 
of  the  Act  and  Rule  10h-4(f)(())(iii) 
thereunder. 

A  jiropo.sed  rule  clumge  filed  under 
Rule  10l)-4(l’)(0)  ' '  normally  does  not 
become  ()])erative  prior  to  80  (lavs  eifter 
the  date  of  the  filing.  However,  ])ursuant 
to  Rule  10h-4(f)(0)(iii),'-  the 
Uommi.ssion  mav  designate  a  shorter 
time  if  such  action  is  consistent  with  the 
protection  of  investors  and  the  public 

"1.'-)  ll.S.C:.  78s(l))(a)(A)(iii). 

17(;FR  24().l<)i)-4(r)(()). 

"  17  CI  K  24().l!)l)-4(ll((i). 

17(:FK  24(),l!)l)-4(l)((l)(iii). 
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interest.  The  Exchange  has  asked  the 
tloinniission  to  waive  the  8()-(lay 
o|)(;rative  delay  so  that  the  proposal  mav 
h(;(:onie  optaative  iinnKuliately  u])on 
riling.  The  (k)inini.ssion  believes  that 
waiving  the  8()-(lay  operative  delay  is 
consistent  with  the  ])rotection  ol 
investors  and  the  public  inter(!.st.  Doing 
so  will  delay  the  o])erative  date  ol  the 
market-wide  circuit  breakers  pilot  until 
the  initial  date  of  o])erations  of  the 
EUI.D  Plan,  thereby  allowing  the  pilot  to 
run  simultaneously  with  the  EllLD  Plan, 
l)roviding  an  o])])ortunity  to  properly 
assess  the  impact  of  the  two  jjilots  on 
the  market])lace  and  (ivalnate  the  pilots’ 
effect ivcaiess.  Therefore,  the 
(iommission  hereby  waives  the  8()-day 
o])erative  delay  and  designates  the 
projjo.sal  o])erative  upon  filing.'-* 

At  any  time  within  (it)  days  of  tin; 
filing  of  such  proposed  rule  change,  the 
(mmmi.ssion  summarily  may 
temjiorarily  suspend  suc:h  rule  change  if 
it  ai)i)ears  to  the  Commission  that  such 
action  is  necessary  or  a]j])roj)riate  in  the 
])nhlic  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
(Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
under  Section  lt)(h)(2)(H)  '  '  of  the  Act  to 
determine  whetlu;r  the  pro])o.sed  rule 
change;  should  he  a])|)roved  or 
disa])])roved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are;  inviteel  to 
submit  written  elata.  vie;ws.  anel 
argnme;nts  e;one:e;rning  the;  fe)re;ge)ing. 
inedueling  wlu;ther  the;  ])re)])e)se;el  rule; 
e:hange;  is  e:e)nsistent  with  the  Ae:t. 
(Ceanments  may  he;  snhmitteel  by  any  of 
the;  fe)lle)wing  me;the)els: 

Eluctvonk:  (kimnients 

•  Use  the;  CCeemmission's  lnte;rne;t 
exanment  feam  (http://\v\v\v.sf^c.<’ov/ 
rules/sro.shtiiil):  eer 

•  Senel  an  email  to  riih^- 
connnents@s(^c.gov.  Ple;ase;  inednele;  P’ile 
Number  .SR-BX-2()18-()()9  on  the; 
snhje;e;t  line. 

Paper  Comments 

•  .Senel  ])ape;r  ce)nnne;nts  in  tri])lie;ate; 
te;  Elizahe;th  M.  Murjdiy.  .Se;e:re;tary. 
.Se;e:uritie;s  anel  Exediange;  (Ce)mmissie)n, 
100  F  Stre;e;t.  NE..  \Vashingte)n,  DC 
20.*j49-1090. 

All  snl)missie)ns  sheenlel  refer  te;  File; 
Nnmhe;r  SH-BX-2()1 3-()()t).  This  file; 
numhe;r  she)nlel  he;  inedneleel  een  the 
siihjeel  line;  if  e;mail  is  use;el.  To  help  the; 


Ft)r  |nir|)().s(!.s  only  of  \viu\'in”  iIh;  XO-dav 
opiaalivo  (l(!lav.  Ilii;  Commission  lias  consiilorod  tlu; 
proposod  rulo's  impact  on  nllicioncy.  competition, 
and  capital  tni  ination.  .S'eo  15  ll.S.C.  7t!c(f). 

'■>  15  U..S.(;.  7«s(l))(X)(B). 


Commission  proexi.ss  anel  re;vie;w  yonr 
exanments  meire  effieaently,  jilea.se  use 
eaily  eaie  meitheiel.  'fhe  Ceanmissie)n  will 
petsl  all  exanments  eai  the;  (Commission’s 
inte;rne;t  VVeh  site;  (htti}://\\’\\  \v.se(:.}’ov/ 
rules/sro.slitml],  (Ce)|)ie;s  eif  the; 
siihmissieai,  till  snl)se;e]tte;nt 
ame;nehne;nts.  all  written  .statements 
with  re;spe;e:t  te;  the;  jaeipei.seel  rule 
eliange;  tlait  are;  fileel  with  the; 
(Ceanmissiem.  anel  till  written 
exaimumiexitieais  relating  tei  the: 
preipeiseel  rule  eliange;  he;twe;e;n  the; 
(Ceanmissiem  anel  iiny  iier.seai,  other  than 
theise;  that  may  be;  withhelel  frean  the; 
puhlie:  in  aexxaehmex;  with  the; 
prendsiems  eif  .1  II..S.(C.  .'i.'j2,  will  be; 
available  feir  Web  site;  viewing  anel 
printing  in  the  (Ceanmission’s  Puhlie; 
Re;fe;rene;e;  Reiean,  100  P’  .Stre;e;t,  NE.. 
Whishingteai,  DC  20.‘549,  eai  e)ffie:ial 
laisine.ss  elays  l)e;twe;e;n  the  heiurs  eif 
10:00  a.m.  anel  3:00  p.m.  CCopie;s  of  the 
filing  alsei  will  he  available  feir 
inspe;e:tion  anel  copying  at  the;  jirincijial 
e)ffie:e;  of  the  Exe:hange.  All  e:eaiiments 
re:ex;ive;el  will  he;  peisteel  witheait  change: 
the;  (xanmissieai  eleies  neit  eelit  perseaial 
ielentifving  infeaniatieai  frean 
snhmissieais.  Yon  shonlel  snlanit  eaily 
infeaiiiatiem  that  vein  wish  to  make; 
available  pnl)lie;lv.  All  snhmissieais 
sheadel  re;fe;r  to  P’ile;  Nnnihe;r  .SR-BX— 
2013-009  anel  sheadel  he;  snhmitteel  eai 
eir  heilore;  Mare:h  4.  2013. 

l-'or  the;  (Comiaissiem,  1)V  llic  Divisieai  of 
I'l'iuling  and  Markets.  |)nrsiianl  to  delegateel 
authority.''’ 

Kevin  M.  O  Neill, 

Deputy  Secrelarv. 

|1-K  Doc.  2()i:i-()27<)7  Filed  2-8-i;t:  H:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68832;  File  No.  SR-FINRA- 
2012-050] 

Self-Regulatory  Organizations; 
Financial  Industry  Regulatory 
Authority,  Inc.;  Notice  of  Filing  of 
Amendment  No.  1,  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change,  as  Modified  by 
Amendment  No.  1,  to  Adopt  a 
Supplementary  Schedule  for 
Derivatives  and  Other  Off-Balance 
Sheet  Items  Pursuant  to  FINRA  Rule 
4524  (Supplemental  FOCUS 
Information) 

Fnhniarv  201.3. 

I.  Introduction 

On  November  1.5.  2012,  the  Pdiiancial 
Industry  Regulatory  Authority,  Inc. 


17  CFK  2(KI.:i()-:i(a)(12). 


(“P’lNRA”)  filed  with  the  .Securities  and 
Exchange  Commission  (“.SE(C”  or 
“Commission”),  jnirsuant  to  .Section 
19(h)(1)  of  the  .Securities  PCxchange  Act 
of  1934  ("PCxchange  Act”)  '  and  Rule 
19h-4  thereunder,-  a  propo.sed  rule 
change  to  adopt  a  supplementary 
schedule  for  derivatives  and  other  off- 
balance  sheet  items  pursuant  to  P’INRA 
Rule  4.524  (.Supplemental  FOC.U.S 
Information).  The  projm.sed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  November  27, 

2012.  *  The  (xmimi.ssion  received  one 
comment  letter  on  the  propo.sed  rule 
change.-*  On  February  1,  2013.  FINRA 
filed  Amendment  No.  1  with  the 
(xmimi.ssion  to  resjiond  to  the  comment 
letter  and  to  pro]K).se  technic:al  changes 
and  the  addition  of  a  clarifying 
instruction. •’>  The  Commission  is 
jmhlishing  this  notice  and  order  to 
solicit  comments  on  Amendment  No.  1 
and  to  ajiprove  the  propo.sed  rule 
change,  as  modified  by  Amendment  No. 

I,  on  an  accelerated  basis. 

II.  Description  of  Proposal 

FINRA  Rule  4524  retpiires  each  firm, 
as  P’INRA  shall  designate,  to  file  such 
additional  financial  or  operational 
schedules  or  reports  as  FINRA  mav 
deem  necessary  or  approjiriate  for  the 
protection  of  investors  or  in  the  public 
interest  as  a  .sn])])lenient  to  the  P'OCU.S 
reports.  Pursuant  to  P’lNRA  Rule  4524. 
P'INRA  iiropo.sed  the  ado])tion  of  a 
snjiplemental  schedule  to  the  P’OtTI.S 
reports  to  cajitnre  imjiortant  information 
that  is  not  otherwise  reported  on  certain 
firms’  balance  sheets.  To  that  end.  the 
propo.sal  would  reipiire  all  carrying  or 
clearing  firms  to  file  with  P’INRA  the 
Derivatives  and  (Itlier  Off-Balance  Sheet 
Items  Schedule  (“OBS”)  within  22 
business  days  of  the  end  of  each 
calendar  (juarter.  'I’lie  projiosed  OB.S  is 
necessary  for  P’INRA  to  more  effectively 
examine  for  compliance  with,  and 
enforce,  its  rules  on  c:apital  adequacy. 
The  jno])osed  OB.S  enables  FINRA  to 
examine  on  an  ongoing  basis  the 
potential  impact  off-balance  sheet 
activities  may  have  on  t;arrving  and 
clearing  firms’  net  ca|)ital,  leverage  and 


I  15  U..S.(:.  7«s(l))(l). 

-  17  CFK  24l),l!ll)-4. 

'  Fx(:liim}>t!  .\(:1  Koliiiisi!  N(i.  ()H27(I  (Nov.  2(1. 

2012).  77  FK  7()«(i0  (Nov.  27.  2012). 

'  See  l-jnail  Irom  .Su/.aiino  .Sliallo  lo  Coniniis.sion. 
(latixl  jail.  :i.  201.').  uviiihihle  at  http://see.;^(>\  / 
e.()nimeuls/sr-fitmi-20l2-0r>(i/finni2()l20r)(i- 1  .pdf. 

•See  .Six:  I-'ili!  No.  .SK-FlNK.\-20 12-050 
.•\moiulnuail  No.  1.  dalod  Fol).  1. 20i:i 
('■.Amondiiuail  No.  1").  Amoiidmtail  No.  1  is 
dosci'ilxxl  Ixdow  in  Soclion  III.B.  and  llu!  loxi  of 
.AnuMidnuMil  No.  1  is  availaiilo  on  F'INKA's  Widi  silo 
al  hllp://u  \\  \\  .  finr<i.iir^.  at  tlu!  principal  oHico  of 
FlNl-tA.  and  on  IIk;  Connnission's  Wot)  silo  al 
http://m\i\’.sec.;4()v/rtiles/sro.slUnd. 
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li(|ui(iity,  and  aliility  to  fuliill  their 
c.ustoiner  protection  obligations. 

In  tin;  altermath  ot  the  financial  crisis, 
MNKA  h(!gan  to  closely  monitor  linns' 
levels  of  leverage  and  available  licpiiditv 
to  meet  their  funding  needs  and  hcigan 
to  collect  certain  additional  information 
from  c(!rtain  carrying  and  clearing  firms 
with  nigard  to  their  |)roj)rietarv 
j)ositions,  financing  transactions  and 
certain  off-balance  sheiil  tran.sactions. 
FINRA  hcdieves  the  |)ropo.sed  OlhS  will 
allow  FINRA  to  obtain  mon^ 
comprehensive  and  consistent 
information  regarding  carrying  and 
clearing  firms'  off-balance  sheet  assets, 
liabilities  and  other  commitments.  The 
proposed  OB.S  would  require  firms  to 
report  their  gross  exposures  in  financing 
tran.sactions  (e.g..  reverse  n!j)os.  repos 
and  other  transactions  that  are 
otherwise  netted  under  generally 
accepted  accounting  princijiles.  rever.sii 
rej)os  and  rej)os  to  maturity  and 

I  collateral  swap  tran.sactions).  interests 

in  and  exposure  to  variable  interest 
entities,  non-regular  wav  settlement 
transactions  (including  to  he  announced 
or  T8A  securities  and  delayed  delivery/ 
.settlement  transactions),  underwriting 
and  oth(!r  financing  commitments,  and 
gross  notional  amounts  in  centrally 
cleanul  and  non-centrallv  chiannl 
derivative  contracts  involving  etpiities. 
commoditi(!.s,  interest  rat(!.s.  fonngn 
exchange;  derivatives  and  credit  default 
swaj)s.  However,  the  jiropo.sed  OH.S 
contains  a  f/e  niininiis  off-balance  sheet 
activity  excej)tion  for  each  reporting 
j)(;riod.  If  the  aggregate;  e)f  all  gro.ss 
amenmts  e)f  off-halane:e;  she^et  items  is 
le;.ss  than  10%  e)f  the;  firm's  e;xe;e;s.s  ne;t 
e:apital  een  the;  last  day  e)f  the  reporting 
pe;rie)el.  the  firm  will  met  he;  re;ejuire;el  to 
file;  the  proi)e)se;el  OHS  for  the  repeerting 
j)e;rie)el.'’ 

FINRA  stateel  that  it  weeulel  annenmex; 
the  first  epiarterly  repeating  ])e;rie)el  (i.e;., 
the  imj)le;me;ntatie)n  elate  fe)r  jmrpee.ses  e)f 
the  pre)pe).se;el  e)ff-halane;e;  she;e;t 
.se:he;ehde;)  in  a  reegulcitory  ne)tie;e  te;  he; 
])ul)lishe;el  ne)  later  than  00  elavs 
fe)lle)wing  Cejinmissieen  ap))re)val  eef  the; 
j)re)])e).se;el  ride;  ediange.  The;  elue;  eliite;  feir 
the;  first  pro])e)se;el  .se:he;elule;  wemlel  he;  ne) 
later  th:m  210  ehivs  fe)lle)wing 
(]e)mmissie)n  appre)val  e)f  the;  pre)|)e)seel 
rule;  e:hange;. 


'■Koi'  |)eir|His(!s  ol  I  Ik;  pi-dposiut  Oli.S.  I  lie  Ici  iii 
■■(!Xf;o.ss  lua  ciipiliil"  iiuxeiis  iidt  (:apil;il  iddiKaid  l)v 
tin;  »nMl(!r  ol  llii;  iniiiiiiuiiii  doliai'  nctl  capital 
ro(piin!i]ii!nl  or  two  poiciait  ol  conii)iiU!d  aj^}>ro^at(! 
d(!l)il  items  a.s  sliowii  in  tin;  Formula  tor  Ketsitrvo 
Keepiinanents  piirsiiaiit  to  17  (iFR  24tl.l.5c:t-:t. 


HI.  Summary  of  (Comment  Letter, 
FINRA’s  Respemse,  anel  y\mendment 
No.  1 

A.  Siinunary  oj  (in(l  FINliA's  H(isi)()ns(; 
to  (jonimcnt  iMttor 

As  .stiitetel  above,  the;  (xanmi.ssiem 
re;e:t;ive;tl  erne  examnent  lt;ttt;r  in  retsjiemse 
It)  the  ])re)|)e).se;tl  rttit;  eliange;.^  The; 
tx)mme;nte;r  a.ske;el  if  repeating  will  he;gin 
lor  the;  OH.S  em  )antt<iry  22,  2013.  ;uul  if 
the;  OHS  will  he;  ptihlie;.  In  aelelitiem.  the 
examnenter  e|ue;stie)ne;el  if  the; 
infeaimitiem  in  the;  OH.S  will  he;  in  the; 
De;ex;mhe;r  31, 2012  finane:ial.s.  In 
re;spe)nse;,  FINRA  reiterale;el  the 
steitemeni  in  its  initial  filing:  “FINRA 
will  announe;e;  the;  first  e|uarle;rly 
reporting  perioel  (i.e;.,  the; 
implementatiem  elate  feir  ptnqiei.ses  of  the 
preipei.seel  off-halane:e  sheet  se;he;elule;)  in 
a  re;gulate)ry  notie:e;  to  he;  jmhlisheel  no 
later  than  (iO  elays  folleiwing 
(x)mmission  appreival  eif  the;  propeiseel 
rtile;  e:hange;.''  Further,  the;  pre)])o.seel 
OH.S  will  he;  treateel  with  the;  same 
e;e)nfiele;ntiality  as  the;  FOOU.S  rejieirt  tei 
whie;h  it  relates.’*  Fiuiillv,  firms  are; 
re;e]uire;el  tei  file;  .mnually  with  the  .SEC 
auefite;el  finime;ial  statements  that 
ine:luele;  a  puhlie:ly  .ivaihihle  .Statement 
e)f  Finane;iiil  Cemelitiem.*'  The;  lootneiles 
te)  the;  .Stateaueait  e)f  Finime:ial  (xmelitieai 
she)ulel  e:emlain  e)ff-hidane:e;  .she;e;l 
elise:le)sure;.s  ;i.s  re;e|uiie;el  hv  ge;ne;ndlv 
ae:e:e;ple;el  ae:e:e)unting  |)rine:iple;s. 

B.  nosorijylion  of  Amondmont  No.  I 

Not  in  e:eame;e:tie)n  with  the  exaument 

le;tte;r,  FINRA  file;ei  Amenelment  Ne).  1 
with  the;  (xemmi.ssieai  pre)pe)sing  te) 
ame;nel  the;  OH.S  anel  the  in.strue:tie)ns  te) 
the;  OH.S.  First,  FINRA  is  j)re)])osing  to 
e:larify  that  the  do  minimis  e;xe:e])tie)n  is 
ha.seel  e)n  the;  aggregate  e)f  eill  gre)ss 
ame)unt.s  e)f  e)ff-l)alane:e  she;et  items. 
.Se;e;e)nel,  FINRA  is  making  a  te;e:hnie;al 
e:hange  te)  re;ejuire  a  firm  that  e;laim.s  the; 
do  minimis  e;xe:e;])tie)n  to  affirmatively 
inelie:ate;  through  fune:tie)nalitv  een  the; 
elTKTI.S  system  that  ne)  filing  is 
ie;ejuire;el  fe)r  the;  re;pe)rting  perieeel.  Thirel, 
FINRA  is  preeposing  te)  aelel  instrue;tie)n.s 
for  item  0  (Te)tal  gre).ss  ne)tion;il  ame)unt) 
e)f  the;  OH.S.  Fourth.  FINRA  is  pre)pe)sing 
te)  re;numhe;r  as  line;  2.*)  he)th  “feer  ])e;rie)el 
eneling"  line;s  24  anel  3032  e)f  the  OHS."’ 

IVL  (ximmissiem’s  Findings 

Afle;r  e:are;ful  e;e)nsiele;ratie)n  e)fthe; 
])re)pe)seel  rule  e.himge,  as  me)eliiie;el  hv 
Ame;nelme;nt  Ne).  1 ,  the;  e:e)mme;nt  le;tte;r 
re;e:e;ive;el,  anel  FlNRA's  re;.s])e)n.se;  te;  the; 
e:e)mme;nt  letter,  the;  (xemmissieen  finels 


'  .S’r!c  siijym  iiotu  4. 

'■  .s'cc  1 7  e  ;i  K  24e),  1 7ii-.s(ii)(:t). 

■’.SV.'C  17  e:FR  240.17a-r)(d)  and  17  e;FR  241).17a- 
5(e;)(:)). 

Amondmimt  No.  1. 


thilt  the  pre)])e)se;el  rule;  e:himge,  as 
nie)ilifie;el  by  Amenelment  Ne).  1.  is 
e:e)n.si.ste;nt  with  the;  ie;e]uire;me;nls  of  the; 
I']xe;himge;  Ae:t,  anel  the;  rule;.s  <mel 
re;gulatie)ns  the;re;unelea’  that  are 
apj)lie:al)le;  lei  a  mitieenal  .se;e:urilie;s 
a.sse)e;iatie)n. "  In  partie:ular,  the; 
(x)mnii.ssie)n  finels  that  the;  ])re)pe).sid,  as 
moelifie;el  by  Ame;nehne;nt  No.  1,  is 
eionsistent  with  .Se;e;tie)n  l.')A(l))(0)  e)f  the; 
Exe:hiuige;  Ae.t.'-  whie:h  re;epiire;.s,  ianeeng 
e)the;r  things,  that  the;  rules  e)f  <i  natieenal 
.see:uritie;s  asse)e:iatie)n  he;  elesigneel  te) 
])re;ve;nt  fraueluleiit  anel  ni;mi])ulalive 
ae:ts  and  ])nie:tie:e;s.  to  preenieete;  just  anel 
e;e|uit<il)le;  ])rine;iple;s  e)f  traele,  te)  re;me)ve; 
ini])e;eliments  te)  anel  pe;rfe;e:t  the; 
me;e:hanism  e)f  a  free;  anel  open  market 
anel  a  national  markeit  system,  imel,  in 
general,  to  pre)te;e;t  inve;.ste)rs  anel  the; 
])ul)lic  interest.  The  Commissieen 
he;lie;ve;s  that  FINRA  aeleeiuately 
aelehe;sse;el  the;  e:e)mments  raiseel  in 
re;spe)nse;  te)  FlNRA's  ne)tie:e;. 

The;  proj)e)se;el  OH.S  will  ])roviele; 

FINRA  with  the;  ability  to  eehtain  more; 
spe;e;ifie;  infe)rmatie)n  about  the  fin<mce;s 
e)f  <1  inenihe;!' l)re)ke;r-ele;ale;r.  3'hus.  the; 
Ceaiimission  believes  that  the;  pie)pe).se;el 
rule;  i:hange;.  iis  moelifieel  by  Ame;nehne;nl 
No.  1,  is  e:e)nsi.ste;nt  with  the;  provisions 
e)f  the;  Exe:h<mge;  Ae:t  ne)te;el  aheive;  in  that 
the  ])roj)e)se;el  OH.S  will  ])e;rmit  FINRA  te) 
iisse;ss  more;  e;ife;e:tive;ly  e)n  an  eengeeing 
h.tsis  the  ])e)te;ntiiil  im|)act  off-l)al;me:e; 
she;e;t  activitieis  m;iy  have;  e)n  e;arrying 
anel  e;le;aring  firms'  net  e:a])ital,  leverage; 
anel  lieiuielity,  anel  ability  te)  fulfill  their 
e:uste)me;r  ])re)te;e;tie)n  e)l)ligatie)ns. 

The;  (iommissie)!)  l)e;lie;ve;s  that  the; 
pre)pe).se;el  rule;  change,  as  me)elifie;el  hv 
Amenelment  Ne).  1.  works  in 
ex)njunction  with  the  existing 
(x)mmi.ssie)n  hroker-elealer  financial 
re;s])onsihility  rules  anel  will  further 
FlNRA's  ability  to  e)ve;r.se;e  its  members 
by,  ame)ng  other  things,  ine:reasing  the; 
transparency  e)f  the  various  rewenue; 
streams  anel  se)ure:e;s  e)f  inceeme;  of 
hreeker-elealers. 

The  Ciommissie)!)  ele)e;s  not  believe  that 
the  i)re)j)ose;d  rule;  e;hange.  as  me)elifie;el 
by  Amenelment  No.  1.  will  result  in  anv 
hurelen  e)n  i:ompe;titie)n  that  is  ne)t 
ne;e:e;ssary  or  apj)re)])riate;  in  furthe;rane:e 
e)f  the  ])urpe).se;s  e)f  the;  Exe;hange;  Ae:t.  As 
stateel  above,  the;  (x)mmissie)n  believes 
the;  ])re)])e)se;el  OH.S  will  alle)w  FINRA  te) 
l)e;tte;r  unelerstanel  the;  ])ote;ntiiil  impae:t 
e)ff-l)iilane:e  she;e;t  ae:tivity  may  have;  on 
e:arrving  anel  t:le;aring  firms'  net  e:a])ilal, 
le;ve;rage;  anel  liepiielity,  anel  ability  te) 
fulfill  their  e.ustomer  ])re)te;e:tion 


' '  III  approving  this  proposed  rule  i:liange.  tlie 
eiominission  lias  considered  the  proposeil  rule's 
impact  on  etficiency.  competition,  and  capital 
Idrination.  .See  l.'j  r!..S.().  7Hc(l). 

'-  .See  15  U..S.(:.  7»o-:i(l))(ei). 
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()l)ligati()ns.  Ready  ac:(:ess  to  the 
information  in  the  ])ro|)os(!d  OllS  is 
important  for  FINRA  to  efficiently 
monitor  on  an  ongoing  basis  the 
financial  c:on(iition  of  firms. 

'I’he  (iommission  also  believes  h’lNRA 
has  cardnlly  craftcul  the  ])ro])o.sed  OUS 
to  achieve  its  intended  and  neccissarv 
rcigiilatory  purpose  while  being 
cognizant  of  the  hnrdcm  on  firms.  The 
information  nuinired  to  ccimplete  the; 
proposed  OBS  should  be  rcuulily 
available  to  firms  due  to  firms' 
obligations  to  maintain  hooks  and 
records  and  take  aj)plical)le  caj)ital 
charges  in  relation  to  off-balance  shecd 
activity.  Further,  firms  that  are  owned 
by  a  publicly  held  com])any  provide 
much  of  the  information  reejuired  by  the 
propo.sed  OBS  to  the  SEC  on  the 
(luarterly  Form  lO-Q  or  on  the  annual 
Form  lO-K.  Finally,  for  tho.se  firms  that 
conduct  limited  off-balance  shed 
activity,  the  ])roi)o.sed  OBS  contains  a  c/e 
njhchn/.s' exception  for  cnich  rciporting 
peniod. 

V.  Accelerated  Approval 

The  Commission  finds  goods  cause, 
l)nrsuant  to  Section  lt)(l))(2)  of  the 
I'ixchange  Act  '■*  for  ajjproving  the 
pro])o,sal,  as  modified  by  Amendment 
No.  1 ,  prior  to  the  .3()th  day  after 
publication  of  Amendment  No.  1  in  the 
Federal  Register.  The  changes  jcroposed 
in  Amendment  No.  1  are  tccchnical  or 
clarifying  changes  and  do  not  raise 
rc;gulatory  conccniis. 

Accordingly,  the  Commi.ssion  finds 
that  good  cause  exists  to  a])i)rove  the 
propo.sal,  as  modified  by  Amendment 
No.  1,  on  an  accelerated  basis. 

VI.  Solicitation  of  (Comments 

Interestecl  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  No.  1  to 
the  jjroposed  rule  change  is  consi.stent 
with  the  Exchange  Act.  (Comments  may 
he  submitted  by  any  of  the  following 
methods: 

El  (action  ic  Coiuuwn  ts 

•  Use  the  Commission’s  Internet 
comment  form  (http://\\  \v\\’.s(i(:.gov/ 
riihis/sro.sh Uni] :  or 

•  S(!nd  an  email  to  niln- 
conun(;nis@SH(:.gov.  Blea.se  include  File 
Number  SR-FINRA-2{)12-().'5()  t)n  the 
subject  line. 

Paper  (lonnnenis 

•  Send  paper  comments  in  tri])licate 
to  Elizabeth  M.  Muri)hv,  S(!cretary, 
Securities  and  Exchange  Commission, 


too  F  Street  NE.,  Washington,  DC 
2().‘^4n-l  ()<)(). 

All  suhmi.ssions  should  ixder  to  File 
Niiinlx!!'  SR-FINRA-2012-().'5().  This  file 
numher  should  be  included  on  the 
subject  liiu!  if  email  is  u.sed.  To  help  the 
(Commission  ])roce.ss  and  review  your 
comments  more  efficiently,  plea.se  use 
only  OIK!  method.  The  Commission  will 
po.st  all  comments  on  the  (Commission’s 
Internet  Web  site  (IUtf}://\\  \\’\v.se(:.gov/ 
rules/sro.shtinl).  (Copies  of  the 
submission,  all  suh.siKpient 
amendments,  all  written  statciinents 
with  resj)ect  to  the  jnopo.sed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
projjosed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  ."i  IJ.S.C.  .'j.'52,  will  he 
available  for  Web  site  viewing  and 
])rinting  in  the  (Commission’s  Buhlic 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20.'j40,  on  official 
husiiKiss  day.s  between  the  hours  of  10 
a.m.  and  3  p.m.  Copies  of  such  filing 
also  will  h(!  availahhi  for  inspection  and 
copying  at  the  ])rincij)al  office  of 
FINRA.  All  comments  received  will  be 
posted  without  change;  the  (Commission 
does  not  edit  jiersonal  identifving 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  .should  refer  to  File 
Numher  SR-FINRA-2()12-().'5()  and 
should  be  submitted  on  or  before  March 
4,  2013. 

VII.  (Conclusion 

It  is  therefore  ordered,  jmrsuant  to 
Section  19(i))(2)  of  the  Exchange  Act,'-* 
that  the  ])ropo.sed  rule  change  (SR- 
F’1NRA-2()12-U.'j()),  as  modified  by 
Amendment  No.  1,  he  and  hereby  is 
approved  on  an  accelerated  basis. 

l-'or  till!  (Coininission.  liv  tlie  Division  of 
'I’rading  aiul  Markets,  pursuant  to  delegated 
authority.'’’ 

Kevin  M.  O’Neill, 

Depul  V  Secrelarv. 

II-K  Dec.  2(11  :i-02().')2  f'iliid  2-8- l.i:  HM.S  ani| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68824;  File  No.  SR-NSX- 
2013-03] 

Self-Regulatory  Organizations; 

National  Stock  Exchange,  Inc.;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  To  Amend 
Its  Fee  and  Rebate  Schedule 

l'■el)ruarv  4.  2013. 

Bnrsuant  to  Section  in(h)(l)  of  the 
.Sneuritios  Exchange  Act  of  l‘)34  (the 
“Act”  or  “Exchange  Act”)  '  and  Rule 
l‘)h-4  thereunder,-  notice  is  herebv 
given  that  on  January  2.5,  2013,  National 
Stock  Exchange,  Inc.  (“NEX"’’  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  (Commission  (“SEC”  or 
“Commission”)  the  propo.sed  rule 
change,  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prejiared  by  the  Exchange.  The 
Commi.ssion  is  publishing  this  notice  to 
.solicit  comment  on  the  propo.sed  rule 
change!  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  pro])osing  to  amend 
its  Fiu!  and  Ridiate  .Schedule  (the  “Fee 
.SclK!dule”)  issued  |)ur.suant  to  Exchange 
Rule  18.1  (a)  to:  (1)  Make  a  clarifving 
change  to  .Section  I;  and  (2)  amend 
.S(!ction  III  to  provide  a  rebate  of . SO. 0013 
|)er  share  to  kkiuity  Trading  Bermit 
(“ETB”)  Holders  *  for  Double  Blay 
Orders •*  that  are  executed  at  or  above 
Si. 00  on  an  away  Trading  (Center.'’ 

The  text  of  the  jiroposiKl  ride  change 
is  available  on  the  Exchange’s  Web  site 
at  WWW. nsx. coin,  at  the  Exchange’s 
principal  office,  and  at  the 
(Commission’s  public  reference  room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propo.sed  Rule 
(Change 

In  its  filing  with  the  Commi.ssion.  the 
Exchange  included  statements 
concerning  the  purpo.se  of.  and  basis  for. 
the  jirojKised  rule  change  and  di.scussed 
any  comments  it  received  on  the 
pro])osed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 


'  15  IL.S.C.  7Hs(li)(ll. 

^  17  C:FK  24(I.1(II)-4. 

'N.SX  Kulo  1.5  (li!tiii(is  till!  Iiirm  "KTI’"  ii.s  .iii 
Ctiuilv  Tradiii”  I’rriiiil  i.ssiioii  hv  llu!  I'Achaii”!!  for 
olioclinH  approviul  .siiiairilios  transactions  on  tlii! 
lAchaiif^ii's  I'radin”  Facililiiis. 

'N.SX  Knit!  1  l.lf(c)(l(l). 

■’  N.SX  Knit!  2. 1 1.  A  I'radiii”  ContiT  is  d(!rin(!d  as 
"otlii!!-  siicuriliiis  oxilian^cs.  facilities  of  s(!cnrilii!s 
oxchanses.  autoinatiid  trading  sysloins.  oliicironic 
coininnnication  noUvorks  or  ollnir  brokers  or 
dealers." 


15  II.S.C;.  78s(b)(2). 


15  D.S.C.  78s(l))(2). 

'\Se(?  17  CFK  2()(l.:UI-:i(a)(12). 
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places  s})ecified  in  Item  IV  below.  'I'he 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B.  and  (i  below,  of 
the  most  significant  parts  of  such 
.statmnents. 

A.  Si^lf-lUigiildtorv  Ori’ctnization's 
St(it(^nu!nt  ()l  the  Pui'ijosc  of.  and 
Stdiiitorv  Ikisis  for.  iho  Proposed  Hide 

(duinoa 

1.  Pnrpo.s(! 

The  Exchange  proposes  to  amend 
Section  I  of  its  Fee  Schedule  to:  (1) 

Make  a  clarifying  change  to  Section  1  of 
the  Fee  Schedule:  and  (2)  amend 
Section  Ill  of  the  Fee  Schedide  to 
provide  a  rebate  of  .SO. 001 3  per  share  to 
im’  Holders  for  Double  Play  Orders  that 
are  executed  at  or  alK)ve  $1.00  on  an 
away  Trading  Oenter. 

Clarifying  Cihange 

Under  .S(u;tion  I  of  the  Fee  .Schedule, 
the  Exchange  currently  charges  ETP 
Holders  that  do  not  execute  at  least 
.SO. 000  shares  of  added  licjidditv  in  a 
month  a  per  share  fee  of  $0.0030  for  any 
marketable  order  that  removes  liciniditv 
in  the  Exchange's  automatic  execution 
mode!  of  interaction  (“Anto-Ex  Mode”).'' 
firP  Holders  that  ex(!cnte  more  than 
SO. 000  shares  of  added  li{]niditv  i)(!r 
month  in  Anto-Ex  Mode  are  eligible  for 
fees  and  rebates  under  ('ither  the 
Variable  or  Fixeid  Fee  .Schedules  under 
.S(!ction  I.  Endnote  number  three  (3)  in 
the  Fee  .Schedule  currently  states  that 
“Fixed  F(!e  Schedide"  will  aj)])lv  to 
(!ach  f:TP  Holder  unless  the  FTP  Holder 
elects  to  adopt  the  "Variable  Fee 
.Schedule”  by  sending  an  email 
indicating  this  jireference  to 
zS’SXTradi ng<(l:\’SX.com  prior  to  4:00 
p.m.  E.ST  on  the  first  trading  day  of  the 
calendar  month.  Rather  than  including 
this  option  in  an  endnote,  the  Exchange 
jiroposes  to  move  this  endnote  to 
.Section  1  .so  that  FTP  Holders  are  more 
easily  made  aware  of  this  alternative 
and  how  to  elect  the  "Variable  Fee 
.Schiidnle.”  The  Exchange  also  proposes 
to  modify  that  language  under  .Section  I 
to  exjilicitly  state  that  ETP  Holders  that 
execute  at  least  .'iO.OOO  shares  of  added 
li(|nidity  p(!r  month  would  be  subject  to 
the  “Fixed  Fee  .Schedule.”  nnle.ss  thev 
elected  the  "Variable  Fee  .Schedule”  and 
notified  the  Exchange  as  de.scrihed 
above.  The  Exchange  simply  jirojioses  to 
clarify  the  exi.sting  volume  eligibility 
reiinirements  and  does  not  ])ro])o.se  anv 
changes  to  those  .standards. 

'■UiuliT  Aul()-i;x  Modi!  th(!  in<it(:lu;x  iiiiil 

(ixocutes  liki!-|)ri(:<!(l  (inlws  in  uccordanu;  witli  tlu; 
|)r()(:(!ss  doscribnd  in  N.SX  Rnlo  1  l.i:i(l))(l). 


Donhle  Play  Order  Rebate 

The  Exchange  also  proposes  to 
])rovide  ETP  Holders  a  rebate  of  $().()()  13 
per  .share  for  Double  Play  Orders  that 
are  iixecnted  at  or  above  .$1.00  on  an 
away  Trading  Oenter.  The  Double  Play 
Order  is  a  market  or  limit  oriler  that 
instructs  the  .Systiim  ~  to  route  the  order 
to  a  specifieil  away  Trading  Oenter(s)  as 
approved  by  the  hixchange  from  time  to 
time."  The  order  will  not  he  exposed  to 
the  N.SX  Book"  before  being  routed  to 
a  specified  destination  or  destinations. 
An  order  that  is  not  execntiid  in  full 
after  routing  away  would  return  to  the 
Exchange,  receive  a  new  time.stam]).  and 
h(!  proce.ssed  in  the  manner  desc:ril)ed  in 
N.SX  Ride  11. 14. (a). 

Under  .Section  111  of  the  Fee  .Schedule, 
the  Exchange  charges  ETP  Holders  for 
orders  that  are  routed  awav  and 
executed  on  another  Trading  Center  a 
per  share  fee  of  .$().()()3()  for  securities 
priced  at  or  above  $1.00  or  0.30%  of  the 
order’s  notional  value  for  securities 
priced  hiilow  $1.00.  Instead  of  the 
existing  fee  for  routed  orders,  the 
Exchange  now  proposes  to  jirovide  E  I  P 
Holders  a  rebate  of  .$0.0013  per  share  for 
Double  Play  Ordiirs  that  are  priced  at  or 
above  .$1.00  and  execntiid  on  an  awav 
Trading  C(!nter.  Any  portion  of  a  Double 
Play  Order  that  is  not  executed  in  full 
after  routing  away  and  returned  to  the 
I'ixchange  will  not  hi!  eligible  for  tlu! 
projiosed  ridiate.  I’lie  unexecuted 
imrtion  of  the  Double  Play  order  is. 
instead,  subject  to  the  existing  fee 
structure  under  Schedules  1  of  the  Fee 
Schedule  or  the  current  fee  of  $0.0030 
per  share  under  .Section  III  of  the  Fee 
.Schedule  if  subseiinentlv  routed  to  an 
away  Trading  (ienter  in  accordance  with 
Exchange  Rule  1 1 .1  .llaKii)  after 
exhausting  all  eligible  orders  resting  on 
the  NSX  Book  and  not  as  part  of  tlie 
original  Donhle  Play  Order  instructions. 
The  Exchange  does  not  iiropiKse  to 
amend  the  fee  for  .securities  priced 
below  $1 .00. 

The  Exchange  believes  the  propo.sed 
riihate  will  increa.se  liiiuidity  by 
encouraging  ETP  Holders  to  use  Double 
Play  Orders  since  this  order  tvjie 
])rovides  an  additional  way  to  access 
liiinidity  on  other  market  centers. 
Increased  use  of  the  Double  Plav  Order 
should  also  increase  liiiniditv  at  the 
Exchange  since  any  unexecuted  portion 
is  returned  to  thi!  N.SX  Book. 

"lliulor  N.SX  Kiili!  l.,S.  till!  Iunn  “.SvstiMii"  is 
(IciiiKid  iis  “llu!  (doctronic  coininiiiiications  and 
trading  lacilitv  *  *  *  iln'ou<>li  \vliii:li  ordnrs  ol  lin'l’ 
Hold(‘rs|  ar(!  cnnsolidalod  tor  ranking  and 
oxnculictn." 

"N.SX  Knli!  1 1. 1 1  ((:)(] 0). 

''Undnr  NSX  Kuli!  1..').  tlu!  Inrm  “N.SX  Hook"  is 
tiolinod  as  "tho  Syslom's  (doclronic  tilo  otordors." 


Operative  Date  and  Notice 

The  Exchange  will  make  the  projiosed 
modifications,  which  ari!  liffective  on 
filing  of  this  ])ro|)osed  rule,  ojierative  as 
of  commencement  of  trading  on 
Fehrnarv  1. 2013.  Pursuant  to  Exchange 
Rule  10.1  (c).  the  fixchange  will  “provide 
I'iTP  Holders  with  notice  of  all  relevant 
dues.  fees,  assessments  and  i:harges  of 
the  I'ixchange”  through  the  issuance  of 
an  Information  Oircnlar  of  the  changes 
to  the  Fee  .Schedule  and  will  post  a  cojiy 
of  the  rule  filing  on  the  Exchange’s  Web 
site  (innv.n.s'.Y.rom). 

2.  .Statutory  Basis 

The  Exchange  believes  that  the 
projio.sed  rebate  for  Double  Play  Orders 
routed  away  and  executed  on  another 
Trading  Center  is  consistent  with  the 
provisions  of  .Section  (i(l))  of  the 
.Securities  Exchange  Act  of  1934  (the 
“Act”),  in  general,  and  .Section  (}(1))(4)  of 
the  Act."  in  jiarticular.  in  that  it  is 
reasonable  and  equitably  allocated 
amongst  ETP  Holders  hei:ause  all  ETP 
Holders  are  eligible  to  submit  (or  not 
submit)  these  ty))es  of  orders,  and  may 
do  so  at  their  discretion  during  the 
cour.se  of  the  month.  The  Exchange 
notes  that  fiTP  Holders  using  the  Doiibli! 
Play  Order  will  receive  a  rebate  rather 
than  being  charged  the  fixchange’s 
.standard  fees  for  orders  routed  away  to 
other  Trading  Centers.  Thi!  rebate  for 
Double  Plav  Orders  is  a  reasonable 
miithod  to  increa.se  liquidity  by 
encouraging  ETP  Hohhirs  to  use  Double 
Play  Orders  since  this  order  type 
provides  an  additional  way  to  access 
liipiidity  on  other  market  centers. 
Increa.sed  u.se  of  the  Double  Play  Order 
should  also  increase  liipiiditv  at  the 
Exchange  since  any  unexecuted  jKirtion 
is  returned  to  the  N.SX  Book. 
Furthermore,  the  Exchange  believes  that 
the  projjosed  rebate  for  Donhle  Plav 
Orders  is  consistent  with  the  provisions 
of  .Section  ()(!))(.$)  of  the  Act.*'^  becan.se 
it  is  not  unfairly  di.scriminatory  amongst 
ETP  Holders.  As  stated  above.  ETP 
Holders  are  eligible  to  submit  (or  not 
submit)  these  tyjies  of  orders,  and  may 
do  .so  at  their  discretion  during  the 
course  of  the  month. 

Lastly,  the  Exchange!  hi!lieves  that  the 
projiosed  clarifications  to  .S(!ction  I  of 
the  Fee  .Schedule  are  consistent  with  the 
provisions  of  .Section  8(1))  of  the  Act.'  * 
in  gi!neral,  and  .Section  (i(l))(4)  of  the 
Act.'  *  in  ])articular.  in  that  is  r(!aso!iable 
because  tliese  changes  clarify  to  ETP 
I  lolder  what  the  eligibility  reciniriMnents 

"M.S  ll..S.(:.  781(1)). 

II  l.ij  78l(l))(4). 

1^  l.S  IL.S.C.  78l(l))(,s). 

11  l.S  ll.S.C.  781(1)). 

I  I  15  U..S.(:.  78r(l))(4). 
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are  tor  receiving  the  Fixed  Fee  S(:h(!(liile 
and  how  to  notify  the  Fxcliange  if  they 
chos(;  to  elect  the  Varial)l(!  F(!e  Schedule 
under  .Section  I.  The  Exchange;  does  not 
])ropo.se  to  change  the  existing  eligibility 
volnine  reejiiireinents. 

l^’inally,  the  ICxchange  in)tes  that  it 
o])erates  in  a  highly  conip(;titive  market 
in  which  market  parlici])ants  can 
reaelily  favor  competing  venues.  In  such 
an  environment,  the  Exchange  must 
continually  review,  and  consider 
adjusting,  its  fees  and  rebates  to  remain 
ce)mpetitive  with  other  exchanges,  h’or 
the  reasons  described  above,  the 
lilxchange  believes  that  the  proposed 
rule  change  reflects  this  com])etitive 
environment. 

B.  Oi'f’anizdt ion's 
Sidtenwnt  on  Bnidon  on  Coinpotition 

The  Excdiange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  comi)etition  that  is  not 
nec(;.ssarv  or  appro])riate  in  furth(;rance 
of  the  pnrjioses  of  the  Act.  ETP  Holders 
using  the  Double  Flay  Order  will  receive 
a  rebate  rather  than  being  charged  the 
Exchange’s  standard  fees  for  orders 
routed  away  to  other  Trading  Centers. 
The  rebate  is  designed  to  incr(;ase 
li(inidity  by  encouraging  l']TP  I  lolders  to 
use  Double  Play  Orders  which  should 
akso  increase  licpndity  at  the  Exchange 
since  any  unexecuted  ])ortion  is 
returned  to  the  N.SX  Hook.  As  stat(;d 
above,  tlie  Exchange  operates  in  a  highlv 
competitive  market  in  which  market 
])artici])ants  can  readily  favor  competing 
venues.  In  such  an  environment,  the 
Exchange  miKst  continually  review,  and 
consider  adjusting,  its  fees  and  rebates 
to  remain  competitive  with  other 
exchanges. 

C.  Sdlf-Bognldtorv  Orgnnizdt ion's 
Sidtonient  on  Connnenis  on  the 
Proposed  Bide  Chonge  Received  From 
Members,  Pdiiiciponts,  or  Others 

The  lixchange  has  neither  solicit(;d 
nor  received  written  comments  on  the 
pro])o.sed  rule  change. 

III.  Date  of  Efl’ectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(Commission  Action 

The  ])ro|)osed  rule  change  has  taken 
effect  n])on  filing  ])ursnant  to  .Section 
19(t)K3KA)(ii)  of  the  Exchange  Act 
and  subparagraj)!;  (f)(2)  of  Rule  inl)-4."’ 
At  any  time  within  80  days  of  the  filing 
of  such  proj)o.sed  rule  change,  the 
(Commi.ssion  summarily  mav 
temporarily  .sns])end  such  rule  change  if 
it  a])pears  to  the  Commission  that  such 
action  is  necessarv  or  ap])ropriate  in  the 


15  U-.S.C,  7Hs(l))(;i)(A)(ii). 
"'17(:i'R  24l).l()l)-4. 


jmhlic  intere.st,  for  the  ])rotection  of 
investors,  or  otherwise  in  furtherance  of 
th(;  pnrpo.ses  of  the  Act. 

IV.  Solicitation  of  Comments 

Interesl(;d  ])er.sons  are  invit(;d  to 
submit  written  data,  views,  and 
argnm(;nts  concerning  the  foregoing, 
including  whether  the  |)ropo.sed  rule 
change  is  consistent  with  the  Act. 
Comments  may  hi;  submitted  by  any  of 
the  following  methods: 

Electronic  Oomments 

•  U.se  the  Commission’s  Internet 
comment  form  [http://\v\v\v. sec.gov/ 
rnles/sro.sh tnd),  or 

•  .Send  an  email  to  rnle- 
comments@sec.gov.  Please  include  File 
Number  SR-N.SX-2()1 3-0.3  on  the 
siibjec:!  line. 

Paper  Comments 

•  .Send  ])a])er  comments  in  triplicate 
to  Elizabeth  M.  Mnqihv,  .Secretarv. 
.Securities  and  Exchange  Commi.ssion. 
100  I*’  .Street  NE.,  Washington,  D(; 
20.'>40-1090. 

All  snhmi.ssion.s  should  refer  to  File 
Number  .SR-N.SX-2013-03.  This  file 
numher  should  Im;  included  on  the 
subject  line  if  email  is  n.sed.  'fo  hel])  the 
Commission  jirocess  and  review  yonr 
comni(;nts  more  efficient Iv.  jilease  use 
only  one  method.  The  Commi.ssion  will 
l)ost  all  comments  on  the  Commission’s 
Internet  Web  sit(;  (htt})://\v\v\v.sec.gov/ 
rnles/sro.shtml).  (x)])ie.s  of  the 
submission,  all  suh.secpient 
amendments,  all  written  statements 
with  respect  to  the  projjo.sed  rule 
change  that  are  filed  with  the 
(k)mmi.ssion,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .1  ll..S.(L  .'5.')2,  will  he 
available  for  Web  site  viewing  and 
])rinting  in  the  Commission’s  Public 
Refer(;nce  Room  on  official  business 
days  between  the  hours  of  1():()()  a.m. 
and  3:00  p.m.  Copies  of  such  filing  also 
will  he  available  for  inspection  and 
copying  at  the  principal  offices  of  the 
Exchange.  All  comm(;nt.s  received  will 
he  ])osted  without  change;  the 
('ommission  do(;s  not  edit  ])ersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  yon  wish  to  make 
available  pnbliclv.  All  submissions 
should  refer  to  File  Number  .SR-N.SX- 
2013-03,  and  should  be  submitted  on  or 
l)(;fore  Man:h  4,  2013. 


I-’or  the  (^omniission,  l)y  tin;  tlivision  of 
'I'rading  and  Markets,  pursuant  to  dt;l(!gated 
aulliorily. 

Kevin  M.  O'Neill. 

Deputy  Seeretary. 

If'K  Oec.  2Ui:;-()2()2:{  filed  2-K-i:i;  »:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68833;  File  No.  SR-BOX- 
2013-04] 

Self-Regulatory  Organizations;  BOX 
Options  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  to  Make  the 
Market  Data  Product,  the  BOX  High 
Speed  Vendor  Feed  (“HSVF”), 

Available  to  All  Market  Participants 

Fuhruary  .5.  2013. 

Pursuant  to  .Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  and  Rule  19l)-4  thereunder,- 
notice  is  hereby  given  that  on  Januarv 
25,  2013  BOX  Options  Exchange  EEC; 

(the  "Exchange”)  filed  with  the 
.Securities  and  Exchange  (lommission 
(“Oommission”)  the  propo.sed  rule 
change  as  described  in  Items  I  and  11, 
which  Items  have  been  prepared  hv  the 
s(;lf-regulatorv  organization.  'I’he 
Oommi.ssion  is  publishing  this  notice  to 
solicit  comments  on  the  propo.sed  rule 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
.Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  propo.ses  to  make  the 
direct  market  data  product,  the  BOX 
lESYF,  available  to  all  market 
jiarticijiants.  The  text  of  the  propo.sed 
rule  change  is  available  from  the 
princi])al  office  of  the  Exchange,  at  the 
Commission’s  Public  Reference  Room 
and  akso  on  the  Exchange’s  Internet  Web 
site  at  http://boxe\chdnge.com. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
('hange 

In  its  filing  with  the  Commission,  the 
.self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  jiroposed  rule  change 
and  discus.sed  any  comments  it  received 
on  the  projiosed  rule  change.  The  text 
of  these  statements  may  he  examined  at 
the  jilaces  specified  in  Item  IV  below. 
The  self-regnlatory  organization  has 
pnipared  summaries,  set  forth  in 


I'  17  Cl'R  2(l().:U)-.3{ii)(12). 
'  15  U.,s.c;.  7»S(I))(1). 

-17  CFR  24(l.lill)-4. 
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Sections  A.  11,  and  C  l)elo\v,  ol  the  most 
significant  aspects  of  such  statements. 

A.  .Se//-/?egn/o/(My  ()r<’(tni'/.(ition’s 
Stdianwnt  oft  ha  Purposa  of.  and 
Statutory  Basis  for,  Proposad  Bala 
(ihanga 

1.  lhn'|)t)se 

'I'he  purpose  of  tlie  projjosed  rule 
change;  is  to  amend  Rule  7i:i()(a)(2)  to 
make  tlie  BOX  High  Spe(;(l  Vendor  Feed 
(“HSVF”)  data  product  availal)le  to  all 
market  participants.  *  The  HOX  HSVF  is 
a  proprietary  product  that  ])rovides:  (i) 
Trades  and  trade  cancelation 
information:  (ii)  best-ranked  j)rice  level 
to  buy  and  the  best-ranked  ])ric.e  level  to 
sell;  (iii)  instrument  summaries 
(including  information  such  as  high, 
low.  ami  la.st  trade  })rice  and  traded 
volume);  (iv)  the  five  best  limit  prices 
for  each  option  instrument:  (v)  re(]uest 
for  Quote  mes.sages^;  (vi)  FIF  Order. 
Improvement  Order  and  Block  Trade 
Order  (Facilitation  and  .Solicitation) 
information  '*;  (vii)  orders  expo.sed  at 
NBBO**;  (viii)  instrument  dictionary 
(e.g..  strike  price.  ex])iration  date, 
underlying  symbol,  jjiice  threshold,  and 
minimum  trading  increment  for 
instruments  traded  on  BOX);  (ix) 
options  class  and  instrum(;nt  status 
change  notic(;s  (e.g..  whether  an 
instrument  or  class  is  in  ])re-opening, 
continuous  trading,  closed,  halted,  or 
prohibited  from  trading);  and  (x)  options 
class  oj)(;ning  time. 

The  IhSVF  is  curr(;ntlv  offered  to  BOX 
Ojdions  l’artici])ants  at  no  cost.'  This 
pro])osed  rule  change  will  allow  the 
Fxchange  to  make  the  HSVF  availahh;  to 
all  market  particii)ants  at  no  cost.  If  the 
Fxchange  decides  to  establish  monthly 
fees  for  the  IhSVF.  it  will  do  so  hv  wav 
of  a  separate  propo.sed  rule  change. 

The  HSVF  provides  data  that  .should 
enhance  the  ahilitv  of  subscribers  to 
analyze  market  conditions,  and  to  create 
and  te.st  trading  models  and  analytical 
strategies.  The  Fxchange  b(;lieves  that 
HSVF  is  a  valuable  tool  that  can  be  u.sed 
to  gain  comj)rehensive  insight  into  the 
trading  activity  in  a  particidar  oj)tion 
series. 

2.  .Statutorv  Basis 

The  Fxchange  believes  that  the 
propo.sal  is  consistent  with  the 


‘(airrcMilly.  Ilii;  H.SX’I''  is  only  avnilaljlo  to  firms, 
or  or“ani/.alions  ro^isliMCKl  with  Ilia  l  Acliangi!  lor 
|iur|)os(ts  of  parlicipatiii”  in  opiions  trading  on  HOX 
("HOX  Opiions  I’ailicipants"  or  "I’arlicipanls"). 

.SV-Y'  l'A(:lian»o  Kulos  llHI(a)(.S7).  707()(li)  and 

aa.so. 

"As  s(!l  forth  in  Kxchanmi  Knias  71.S0and  727(1. 
r(!spa(:liv(dy. 

'•As  s(!l  forth  in  Kxdianac!  KuhiS  7i;{0(h)(;f)  and 
K(I4(I(<I  )((>).  raspa(  :l  ival  v. 

~Sin-  l-Achansa  Knia  7i:i()(a)(2). 


recpiirements  of  Siiction  8(h)  of  the  Act.'* 
in  general,  and  .Section  ()(h)(.'j)  of  the 
Ai:t,*'  in  particular,  in  that  IhSVF  is 
designed  to  promote  just  and  eiiuitahle 
principles  of  trade,  remove 
impediments  to  and  |)eriect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general  jirotect  inviistors  and  tlu;  jinhlic 
interest,  by  making  BOX's  market  data 
product  open  to  all  market  jiarticipants. 
In  ifarticular,  the  IhSVl’  product  will 
now  he  available  to  any  market 
|)articipant  that  wishes  to  suh.scrihe  to 
it.  The  Fxchange  believes  this  nimoves 
impediments  to  and  better  provides  for 
a  free  and  opiin  market.  Additionally, 
this  proposed  change  will  enhance 
subscribers’  ability  to  make  more 
informed  and  timely  trading  decisions. 
As  such,  BOX  believes  the  proposed 
rule  change  is  in  the  public  interest,  and 
therefore,  consistent  with  the  Act. 

B.  Salf-Bagalatoiv  Orgcaiization's 
Statanjant  on  Burdan  on  (iompatition 

The  propo.sed  rule  change  would 
allow  the  Fxchange  to  disseminate  its 
pro])riety  market  data  product,  the 
IhSVF,  to  both  Participants  and  other 
subscribiirs  on  a  voluntarv  basis.  BOX  is 
not  riicpiired  to  make  this  data  available 
and  it  is  not  neces.sary  for  Participants 
to  suh.scrihe  to  tlu;  1  hSVF  in  order  to 
trade  on  BOX.  Arlditionally.  the  IhSVF 
is  similar  to  jnoprietv  data  products 
currently  offered  by  other  iixchanges, 
and  suh.scrihing  to  the  IhSVF  will  give 
market  ])artici])ant.s  greater  information 
on  which  to  ha.se  their  trading  strategies. 
As  such,  the  Fxchange  does  not  believe 
that  the  jiroposed  rule  change  will 
impo.si;  any  burden  on  competition  not 
necessary  or  apjirojiriate  in  furtherance 
of  the  jfurposes  of  the  Act. 

C.  Salf-Ragidatoiy  Organization's 
Statamant  on  Ooinmants  on  tha 
Proposad  Bala  Changa  Bacaivad  From 
Mainbars.  Participants  or  Othars 

The  Fxchange  has  neither  solicited 
nor  received  comments  on  the  projiosed 
rule  change. 

HI.  Date  of  FITectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

Becau.se  the  foregoing  ])ropo.sed  rule 
change:  (1)  Doiis  not  significantly  affect 
the  ])rotection  of  investors  or  the  juihlic 
interest;  (2)  does  not  im|)ose  anv 
significant  burden  on  competition;  and 
(3)  hv  its  terms  does  not  become 
oj)erative  for  30  days  after  the  date  of 
this  filing,  or  such  shorter  time  as  the 
(Commission  may  designate  if  consistent 


"15  ll-.S.C.  7Hl(l)). 

"i,'iu..s.(:.  7Kr(i))(.')). 


with  the  ])rotection  of  investors  and  the; 
l)ut)lic  interest,  the  projiosed  rule 
change  has  hiicome  effective  pursuant  to 
.Section  l!)(h)(3)(A)  *"  of  the  Act  and 
Rule  10l)-4(n(())  thereunder." 

A  pro])o.sed  rule  changi;  filed  under 
1‘)h-4(f)((i)  normally  may  not  become 
operative  prior  to  30  days  after  the  date 
of  filing.*-  However,  Rule  lOh- 
4(fi(())(iii)  *  *  ])ermits  the  (Commissiou  to 
designate  a  shorter  tinu;  if  such  action 
is  consi.stent  with  the  protection  of 
investors  and  the  public  intere.st.  The 
Fxchange  has  nicpiested  that  the 
(Commi.ssion  waive  the  30-dav  ojierative 
delay.  The  Fxchange  notes  that  waiver 
of  the  30-day  operative  delay  will  allow 
the  Fxchange  to  immediately  offer  the 
j)roduct  to  all  market  ])artici])ant.s.  The 
(Commi.ssion  believes  that  waiving  the 
30-day  operative  delay  is  consi.stent 
with  the  protection  of  investors  and  the 
l)ul)lic  interest  hecau.se  such  waiver 
would  allow  all  market  particii)ant.s  to 
have  immediate  acce.ss  to  H.SVF.  For 
this  reason,  the  (Commission  designates 
the  proposed  rule  change  to  he  operative 
upon  filing.*'* 

At  anv  time  within  00  davs  of  the 
filing  of  such  pro])o.sed  rule  change,  the 
(Commi.ssion  summarily  may 
tenijiorarily  .su.s])end  such  rule  change  if 
it  appiiars  to  the  (Commission  that  such 
action  is  necessary  or  apjiropriate  in  the 
])uhlic  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  (Comments 

Intcirested  j)er.son.s  an;  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  ])ropo.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  be  submitted  by  anv  of 
the  following  methods: 

Elactronic  Coininants 

•  Use  the  Commission’s  Internet 
comment  form  [lit tpd/ww'w. sac.gov/ 
rnlas/sro.sli tnd] :  or 

•  .Send  an  email  to  rnla- 
connnants@sac.gov.  Please  include  File 
Number  .SR-B()X-2()13-()4  on  the 
subject  line. 


U..S.(;.  7Ks(l))(.i)(A). 

"  17  CFR  24().l!ll)-4(l)((i). 

17  CF'K  24(1.  l!ll)-4(r){(i)(iii).  In  iiddilion.  Rul(! 
l!ll>-4(l)((i)  rc!(|iiir(!S  a  .s('ll-r(!giila(()rv  oif^anizalinn  lo 
j>iv(!  (Ik!  Coininissinn  \\  rlKan  iinlico  ol  i(s  inliail  lo 
nil!  (hi!  proiinsod  ruli!  oliangi!  a(  loasi  Hvi!  husinnss 
da\  s  |>i'ior  (o  llio  dale  ol  tiling  ot  (ho  proposod  ndi! 
ohangi!.  or  sui:h  shoi  lor  (iini!  as  dosignalod  hv  (ho 
( ionnnission.  Tho  Rxohangi!  has  salisliod  (his 
roipiiroinonl. 

"Id. 

"  For  (111!  purposos  only  ot  waiving  (lu;  ;((l-dav 
oporalivi!  dolay.  (ho  Coniniission  has  considorod  (ho 
liroposod  rulo’s  iin|)ai:(  on  iitnoioiicy.  oonipolilion. 
and  capilal  lorinalion.  .S’oi?  Ui  ll..S.(;.  78f:(l). 
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Pdju^r  (A)iuntdnts 

•  Send  i)a])er  coninients  in  triplic:ate 
to  Elizabetli  M.  Murphy.  Secretary. 
Securities  and  Exchange  (Commission, 
100  ]•'  Street  NE.,  Washington,  DC, 

20.')40. 

All  submissions  should  refer  to  File 
Number  SR-n()X-201 3-04.  I'liis  lih; 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  helji  the 
Commi.ssion  process  and  review  your 
comments  more;  (Tficiently,  please  u.se 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  (hi1p://\\'\\’\\’.S(;(:.gov/ 
nilds/sro.shtinl).  Cojjies  of  the 
submi.ssion,  all  subseciuent 
amendments,  all  written  statements 
with  respect  to  the  jnoposed  rule 
change  that  are  filed  with  the 
Commi.ssion,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
j)ul)lic  in  accordance  with  the 
provisions  of  .'5  II.S.C.  will  he 
available  for  \V(4)  site  viewing  and 
])rinting  in  the  Commission’s  Public 
Reference  Room,  100  1*’  Street  NE.. 
Washington.  DC  20.'j49,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  Co])ies  of  such 
filing  also  will  be  available  for 
insjKiction  and  copying  at  the  i)rinci))al 
office  of  the  Exchange.  All  comments 
received  will  be  ])osted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  onlv 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-BOX- 
2013-04  and  shoulil  he  submitted  on  or 
before  March  4,  2013. 

l'’()r  the  C’oniinission.  hy  the  Division  of 
’I'rading  and  Markests.  iJiirsnanl  to  delogattul 
anlhoritv.'^’ 

Kevin  M.  O’Noill, 

Dap  Illy  Sacra  la  ry. 

iFK  Ooc.  2()i:i-()2<)>)‘)  Kil(!(l  2-»-i:{:  a:4.'>  ain| 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68816;  File  No.  SR-PHLX- 
2013-11] 

Self-Regulatory  Organizations;  The 
NASDAQ  OMX  PHLX  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  to  [sic] 
Proposes  To  Delay  the  Operative  Date 
of  a  Rule  Change  to  Exchange  Rule 
133 

l''ol)rnary  1 . 201 3. 

Pursuant  to  Section  19(1))(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),'  and  Rule  19b-4  thereunder,- 
notice  is  herebv  given  that  on  Jamiarv 
28.  2013,  NASDAQ  OMX  PHLX  LLC' 
(“Phlx”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commi.ssion 
("Commission”)  the  })ro])osed  rule 
change  as  described  in  Items  1  and  II 
below,  which  Items  have  been  jjrejjared 
by  the  Exchange.  The  Commi.ssion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interestcul  pcir.sons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Suhstance 
of  the  Proposed  Rule  Change 

The  Exchange  pro])oses  a  rule  change 
to  pro])o.ses  Isicj  to  delay  the  oj)erative 
date  of  a  rule  change  to  Exchange  Rule 
133.  which  j)rovides  for  methodology 
for  determining  when  to  halt  trading  in 
all  stocks  due  to  extraordinary  market 
volatilitv,  from  the  date  of  Fehruarv  4, 
2913,  until  April  8.  2013. 

The  text  of  the  proposed  rule  change 
|sic]  is  available  at  http:// 
nasdaqonixphlx.cchwallsti’ddt.com/ 
n(isd(i(]oiuxphlx/phIx,  at  the  Exchange’s 
prineijjal  office,  and  at  the 
Commission’s  Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commi.ssion,  the 
Exchange  included  statements 
concerning  the  pur])ose  of  and  basis  for 
the  propo.sed  rule  change  and  discu.ssed 
any  comments  it  received  on  the 
pro])osed  rule  change.  The  text  ofthe.se 
statements  may  be  examined  at  the 
])lace.s  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  a,s|)ect.s  of  such 
statements. 


'  l.'i  l)..S.(:.  7Hs(l))(l). 
-  17  CFK  24().l<)l)-4. 


A.  S(df-Raaul(itoiy  Oraani/Aition’s 
Statdmunt  of  the  Purpose  of,  and 
Statutorv  Basis  for,  tba  Proposed  Bala 
(ihanaa 

1.  Purpose 

The  Exchange  ])ropo.ses  to  amend 
Rule  133.  which  i)rovides  the 
methodology  for  determining  when  to 
halt  trading  in  all  stocks  due  to 
extraordinary  market  volatility,  to  delay 
the  o])erative  date  of  the  jiilot  by  which 
such  Rule  operates  from  the  current 
.scheduled  date  of  February  4.  2013, 
until  April  8.  2013,  to  coincide  with  the 
initial  date  of  ojjerations  of  the 
Regulation  NMS  Plan  to  Address 
Extraordinary  Market  Volatility  (“LIILD 
Plan”).-*  As  ])ro])o,sed,  the  pilot  period 
will  begin  and  end  at  the  same  time  as 
the  ])ilot  period  for  the  LULD  Plan.  The 
current  Rule  133  would  remain  in  effect 
until  April  8,  2013.  If  the  jnlot  is  not 
either  extended  or  ajjproved 
])ermanently  at  the  end  of  the  pilot 
period,  the  current  version  of  Rule  133 
would  he  ill  effect. 

C’.urrent  Rule  133 

'fhe  Exchange  amended  Rule  133  on 
)une  0,  2012.*  The  changes  to  Ride  133 
are  effective,  but  not  ojierative  until 
February  4,  2013.  The  current  .standard, 
.set  forth  in  the  rules  of  other 
exchanges.-'’  provides  for  Level  1, 2,  and 
3  declines  and  sjiecified  trading  halts 
following  such  declines.  The  values  of 
Levels  1, 2  and  3  are  calculated  at  the 
beginning  of  each  calendar  (juarter, 
using  lO'Mi.  20%  and  30%.  respectivelv. 
of  the  average  closing  value  of  the  Dow 
Jones  Industrial  Average  ("DJIA”)  for 
the  month  prior  to  the  beginning  of  the 
quarter.  Each  ])ercentage  calculation  is 
rounded  to  the  nearest  fifty  points  to 
create  the  Levels’  trigger  jioints.  The 
values  then  remain  in  effect  until  the 


‘Tlio  Fxchaiif’i!  adoplod  tlio  proposed  chan^as  lo 
llu!  mai-k(!l-\vi(t(!  circuit  bniakars  on  a  pilot  liasis  lor 
a  p(!riod  dial  cornrsponds  to  tho  pilot  p(M-iod  tor  tlio 
LllLI)  I’lan  so  lliat  tli(!  iinpacl  of  Iho  two  proposals 
can  1h!  r(!vii!u-i!d  to<>t!llii!r.  .S'cc  .Socurilios  Fxflianso 
.\ct  Kidoasi!  No.  Ii7()>l()  (May  :n.  2012).  77  FK  :i:i5:n 
((uni!  (i.  2012)  (SR-1’H1„\-201 1-120).  TIu!  Fxchant>o 
anticipates  that  tho  initial  dati!  of  1,1 'Ll)  I’lan 
opiaations  will  t)o  chanj^od  lo  , April  8.  20i:i.  'I'ho 
proposal  would  dolav  thooporativo  dati!  lo  Iho 
inarkol-widi!  circuit  hroakors  pilot  lo  April  8,  20i:i 
in  ordor  for  tho  iinploinontation  date  for  tho  niarkol- 
wido  circuit  hroakors  pilot  would  |sic|  r(!inain  Iho 
sanu!  dati!  as  for  tho  LULI)  I’lan. 

-'  .S'oo  .Socurilios  l-;xchan<*o  Act  Riiloaso  No.  07000 
(Mav  :il.  2012).  77  FR  :i;i.");tl  ()uno  0.  2012)  (.SR- 
l’llLX-201  1-12!)). 

■Tho  rulo  was  last  ani(!;idod  in  1008.  whon 
d(!clinos  hasiid  on  spinafic  point  drops  in  tho  l)|IA 
wiMo  roplac(!d  with  Iho  curri!nl  inolhodolo}>v  of 
usin^a  porconta};i!  doclini!  that  is  rocalculalod 
tpiarlorlv.  .S'oo  .Socurilios  l-;xchan{>o  y\cl  Riiloaso  ,\o. 
:i0840  (April  0.  1008).  o:i  FR  18477  (April  l.S.  1008) 
(SR-NYSF-OB-OI).  .SR-Amox-08-00,  SR-BSL-ttB- 
Oti,  SR-CllX-OB-OB.  .SR-NA.Sl)-08-27,  and  .SR- 
l’hlx-08-l."i). 


Federal  Register /  Vol.  78,  No.  28 /Monday,  February  11,  2013  / Notices 


9761 


next  (|uarlerly  calculation, 
notwithstanding  whether  the  DJIA  has 
moved  and  a  L(!vel  1. 2.  or  3  decliiK!  is 
no  longer  (Ujual  to  an  actual  10%.  20%. 
or  30%  decline  in  the  most  nicent 
closing  value  ol  tin;  Djl A. 

Once  a  market-wide  circuit  breaker  is 
in  effect,  trading  in  all  stocks  halt  |sic| 
for  the  time  pcniods  spcunfied  below: 

lj!val  I  Unit  anvtime  before  2:00 
p.m. — one  hour:  at  or  after  2:00  i).m.  hut 
iMdbre  2:30  p.m. — 30  minutes:  at  or  after 
2:30  p.m. — trading  shall  continue, 
unless  there  is  a  Level  2  Halt. 

Lnvnl  2  Unit  anvtime  before  1 :00 
j).m. — two  hours:  at  or  after  1:00  p.m. 

Init  before  2:00  p.m. — one  hour:  at  or 
after  2:00  p.m. — trading  shall  halt  and 
not  resume  for  the  rest  of  the  day. 

Uivnl  3  Unit  at  any  time — trading  shall 
halt  and  not  resume  for  the  rest  of  the 
day. 

(Jnless  stocks  are  halted  for  the 
remainder  of  the  trading  day,  price 
indications  are  disseminated  during  a 
Rule  80B  trading  halt  for  stocks  that 
com|)rise  the  DjlA. 

Amended  Ride  133 

The  Lxchange  amended  Rule  133  to 
revise  the  current  methodologv  for 
determining  when  to  halt  trading  in  all 
stocks  due  to  extraordinarv  market 
volatility  ("market-wide  circuit 
hriiakers").''  The  Lxchange.  other 
eiputies,  options,  and  futures  markets, 
and  FINRA  amended  the  market-wide 
circuit  hreakiii's  to  take  into 
consideration  the  nicommendations  of 
the  joint  (]FT(%.SEC]  Advi.sorv 
Committee  on  Emerging  Regulatory 
Issues,  and  to  ])rovide  for  more 
meaningful  measures  in  today's  markets 
of  when  to  halt  trading  in  all  stocks. 
Accordingly,  the  Exchange  [sic] 
amended  Rule  80B  as  follows:  (i) 
Rejilaced  the  DJIA  with  the  .StiF  .'iOO:  (ii) 
njplaciul  the  (juarterlv  calendar 
recalculation  of  Rule  BOB  triggers  with 
daily  recalculations;  (iii)  re|jlaced  the 
10%,  20%.  and  30%  market  decline 
percentages  with  7%.  13%,  and  20‘^ 
market  decline  percentages:  (iv) 
modified  the  length  of  the  trading  halts 
associated  with  each  market  decline 
level:  and  (v)  modified  the  times  when 
a  trading  halt  mav  he  triggered.  The 
Exchange  jsicj  believes  that  thesi; 
amendments  update  the  rnli!  to  renef;t 
today’s  high-spijed.  highly  electronic 
trading  markiB  while  still  meeting  the 
original  purpose!  of  Rule  BOB:  to  ensure 
that  market  jiarticipants  have  an 
opportunity  to  become  aware  of  and 
respond  to  significant  ju  ice  movements. 

The  Exchange  adojited  the  jirojio.sed 
changes  to  the  market-wide  circuit 


''S(r(‘  supra  noli;  4. 


breakers  on  a  jiilot  basis  for  a  jieriod 
that  corr(!.s|)ond.s  to  the  |)ilot  jieriod  for 
the  LDLD  Flan  so  that  the  imjiact  of  the 
two  |U()j)o.sals  can  hi!  reviewed 
together.^  In  addition,  in  order  for  the 
markets  and  the  single  jilan  jirociissors 
resjionsible  for  the  consolidation  of 
information  jiursuant  to  Ruli!  ()()3(1))  of 
Regulation  NMS  under  the  .Securities 
Exchange  Act  of  l‘)34  to  make  the 
neces.sarv  ti!chnological  changes  to 
imjilement  both  the  changes  to  thi! 
market-wide  circuit  breakers  and  the 
])ro|)o.sed  LULD  Flan,  the  Exchange 
established  that  the  iinjilementation 
date  for  the  juojio.sed  rule  changes 
should  he  the  sami!  date  that  the  LULD 
Flan  is  imjjlemented.  The  Exchangi! 
anticijiates  that  the  initial  date  of  LULD 
Flan  ojierations  will  hi!  changiul  to  Ajiril 
B.  2013.  For  the  .same  riiasons  as  stated 
above,  the  Exchange  ju'ojioses  to  delay 
the  ojierative  date  of  the  market -wide 
circuit  breakers  jiilot  to  Ajjril  B,  2013  in 
order  for  the  imjilementation  date  for 
the  market-wide  circuit  breakers  jiilot 
would  jsicl  remain  tlu!  sanu!  date  as  for 
the  LULD  Flan. 

2.  .Statutory  Basis 

The  Exchange  l)(!liev(!s  that  its 
jirojiosal  is  consistent  with  .Section  0(1)) 
of  the  Securities  Exchange  Act  of  1034 
(till!  “Act”),*'  in  general,  and  furth(!rs  thi! 
objectives  of  .Section  ()(h)(.'))  of  the  Act,*' 
in  ])articular.  in  that  it  is  di!signed  to 
|)revent  fraudulent  and  mani])ulative 
acts  and  jiractices.  to  |)romote  just  and 
eijuitahle  ])rinci])le.s  of  tradi!,  to  remove 
im])ediment.s  to  and  jierfect  the 
mechanism  of  a  free  and  ojien  market 
and  a  national  market  .system,  and,  in 
general,  to  ])rotect  investors  and  the 
jjuhlic  interest. 

.Sjiecifically,  this  rule  |U'oj)o.sal 
suj)])orts  the  objectives  of  ])erfecting  the 
mechanism  of  a  free  and  ojien  market 
and  the  national  market  sy.stem  hei:ause 
it  jjromotes  uniformity  across  markets 
concerning  when  and  how  to  halt 
trading  in  all  stocks  as  a  result  of 
extraordinarv  market  volatilitv. 
Additionally,  delaying  the  ojierative 
dati!  of  the  market-wide  circuit  breakers 
|)ilot  until  the  initial  date  of  ojierations 
of  the  LULD  Flan  would  allow  the  jjilot 
to  begin  and  end  at  the  same  time  of  the 
LULD  Flan  so  that  thi!  Exchange  and  thi! 
Uommission  could  further  a.sse.ss  the 
imj)act  of  the  two  |)ilots  on  tlu! 
market|)lace  or  wh(!thi!r  other  initiatives 
should  he  ado])ted  in  lii!U  of  the  jiilots, 
which  contributes  to  the  jirotection  of 
investors  and  the  jiuhlic  interest. 


'  1(1. 

« i.'i  7»r(i)). 

"i.s  u..s.(:.  7Hr(i))(.s). 


ll.  Snlf-Hn^nlntorv  ()r<’nnizntion's 
Stntninnnt  on  Bnrdon  on  (loinjuitition 

The  Exchange!  does  not  h(!lieve  that 
tlu!  |)roj)o.s(!d  rule  changi!  will  im])os(! 
any  burden  on  com|)(!tition  that  is  not 
neci!s.sarv  or  a])])ro])riate  in  furtheranci! 
of  the  j)ur|)o.si!s  of  tlu!  Act.  Tlu! 

])ro|)osed  changes  art!  being  made  to 
d(!lay  the  oi)eration  of  tlu!  market-wide 
circuit  hr(!aker.s  j)ilot  until  A|)ril  B.  2013 
to  allow  the  ])ilot  |)eriod  to  l)(!gin  and 
end  at  the  same  time  as  the  LULD  Flan, 
which  contributes  to  the  ])rotection  of 
investors  and  the  i)uhlic  interest.  Other 
comjieting  (!(juity  exchanges  are  subject 
to  the  same  m(!thodology  for 
determining  when  to  halt  trading  in  all 
stocks  due  to  extraordinary  market 
volatility  and  the  .same  requirements 
s|)(!cified  in  the  LULD  Flan.  Thus,  the 
j)ro|)o.sed  changes  will  not  imjiose  any 
l)urden  on  comjietition  while  jiroviding 
that  the  market-wide  circuit  breakers 
j)ilot  ])(!riod  corresjionds  to  the  |)ilot 
|)(!riod  for  the  LULD  Flan  so  that  thi! 
im|)act  of  the  two  jjrojjo.sals  can  hi! 
reviewed  together. 

U.  Solf-llot>nIntoi'v  Ori^nnizntion's 
Stntoinont  on  (lonnnonts  on  tho 
Propound  Ihiln  (Jlinn<>n  linenivnd  From 
Mnmhnrs,  Pnrticipnnts,  or  Othnrs 

Written  comments  w(!re  neithi!r 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
l*ro|)oseil  Rule  (ihange  and  Timing  for 
(Commission  Action 

Bi!cau.se  tlu!  for(!going  ])ro|)o.sed  rule 
change  does  not:  (i)  .Significantly  affect 
till!  jirotection  of  inve.stors  or  the  j)ul)lic 
interest;  (ii)  imi)ose  any  significant 
burden  on  com])etition;  and  (iii)  become 
o])erative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Uommi.ssion  may  designate,  it  has 
become  effective  jmrsuant  to  .Section 
10(1))(3)(A)  of  the  Act  and 
sul)|)aragra])h  (f)(0)  of  Rule  19h-4 
thereunder.' ' 

A  jji’ojjo.sed  rule  change  filed  under 
Rule  19l)-4(ll(0)  normally  does  not 
become  o|)erative  j)rior  to  30  days  after 
the  date  of  the  filing.  However,  |)ursuant 
to  Rule  19l)-4(f)(0)(iii),''*  the 
CCommi.ssion  may  designate  a  shorter 
tinu!  if  such  action  is  con.sist(!nt  with  the 
])rotection  of  inv(!stors  and  th(!  j)nhlic 
interest.  The  Exchange  has  asked  the 
Uommission  to  waive  the  30-day 
o|)erative  delay  so  that  tlu!  j)roj)o.sal  may 
become  o|)(!rative  immediately  njion 
filing.  The  (Commi.ssion  believes  that 
waiving  the  30-day  o])erative  delay  is 


1.1  ii..s.(;.  7»s(i))(:i)(A). 

"  17  CI  K  :i4().l()l)-4(i)((i). 
'^7  Cl’K  24().l‘ll)-4(l)(li). 

"  17  CI'R  24().l<)l)-4(l)((>){iii). 
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con.sistonl  witli  the  protection  of 
inve.stors  and  tlie  public  interest.  Doing 
.so  will  delay  the  o])erative  date  of  the 
market-wide  circuit  breakers  pilot  until 
the  initial  date  of  operations  of  the 
I.DI.D  Plan,  tlnirehy  allowing  the  jjilot  to 
run  siinnltaneously  with  the  LIJLD  Plan, 
providing  an  opportunity  to  ])roperlv 
assess  the  im])act  of  the  two  pilots  on 
the  marketplace  and  evaluate  the  pilots' 
effectiveness.  Therefore,  the 
(lommi.ssion  hereby  waives  the  3()-day 
operative  delay  and  designates  the 
pro|)o.sal  o])erative  upon  filing. '■* 

At  any  time  within  (it)  (lavs  of  the 
filing  of  such  ])roposed  rule  change,  the 
Commi.ssion  summarily  may 
temporarily  suspend  such  rule  change  if 
it  aj)p(;ars  to  the  Commission  that  such 
action  is  mjce.ssarv  or  ap]n'0])riate  in  the 
public  interest,  for  the  jjrotection  of 
investors,  or  otherwise  in  furtherance  of 
the  pnrposcis  of  the  Act.  If  the 
Commi.ssion  takes  such  action,  the 
Commission  shall  institute  procetulings 
under  St;ction  19(h)(2)(I3)  of  the  Act  to 
(hitermine  wludher  the  proposed  rule 
change  .should  he  apju'oved  or 
disa|)])roved. 

IV.  Solicitation  of  (ioinmcmts 

Interested  persons  are  invited  to 
suhmit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whetlua’  the  ])ro|)osed  rule 
change  is  consistent  with  the  Act. 
Comments  may  he  submitted  hv  any  of 
the  following  methods: 

Eh^ctronic  Coinnienls 

•  Use  the  Commission's  Internet 
comment  form  (httf)://\\’\vi\’.s(ic.gov/ 
rules/sro.shtiniy,  or 

•  Send  an  email  to  rula- 
coniinents@sec.gov.  Plea.se  include  File 
Number  SR-PHLX-2()1 3-11  on  the 
subject  line. 

Popev  CAiininents 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-PHEX-2013-11.  This  file 
numl)(!r  should  he  included  on  the 
subject  liiK!  if  email  is  used.  To  help  the 
Commi.ssion  process  and  review  yonr 
comments  more  (Tficiently,  i)Iea.se  u.se 
only  one  method.  The  C.ommission  will 
post  all  comments  on  the  Ciommission’s 
int(!rn(;t  Web  site  (htl})://\v\vn’. sec.gov/ 
rnles/sro.slitinl).  Copies  of  the 


"  For  piirposos  oiilv  of  wniviii”  llu)  liO-diiv 
oporalivi!  dolay.  tlii;  Coinnussion  has  considiMaul  Iho 
proposed  rule’s  inipael  on  elTicienev.  competition, 
and  capital  formation.  .See  l.'i  II..S.C.  78c(f). 

'M.S  U..S.(:.  78.s(l))(2){15). 


submission,  all  suhsetpient 
amendments,  all  writttm  statements 
with  rttspect  to  the  proposed  rtile 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
Itroposed  rule  ch;mge  between  the 
Commission  and  any  person,  other  than 
those  that  m;iy  he  withheld  from  the 
])nhlic  in  accordance  with  the 
provisions  of  .5  II.S.CC.  .5.52,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Rehirence  Room  on  official  business 
days  hetwcuai  the  hours  of  1():()()  a.m. 
and  3:00  p.m.  (Copicis  of  such  filing  also 
will  he  available  for  insptjction  and 
copying  at  the  i)rincipal  officers  of  the 
Exchange.  All  comments  riiceived  will 
he  ]io.sted  without  change:  the 
(Commission  do(;s  not  edit  pcasonal 
identifying  information  from 
submissions.  Yon  shoidd  submit  only 
information  that  you  wish  to  make 
available  ]mhlicly.  All  submissions 
shoidd  refer  to  File  Number  SR-PMEX- 
201.3-11,  and  should  he  submitted  on  or 
before  March  4,  2013. 

Fur  lh(!  (Cominissiun,  by  llu;  Division  of 
Trading  and  Markids.  |)iirsnanl  lo  didiigatod 
aniliority."’ 

Kevin  M.  O’Noill, 

Depiilv  Secretarv. 

IKK  Doc.  2in:i-027<m  Filed  2-8-i:i;  aia.S  ami 
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[Release  No.  34-68834;  File  No.  SR-DTC- 
2012-10] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Designation  of  a  Longer  Period  for 
Commission  Action  on  Proposed  Rule 
Change  To  Reduce  Liquidity  Risk 
Relating  to  Its  Processing  of  Maturity 
and  Income  Presentments  and 
Issuances  of  Money  Market 
Instruments 

Fidirnary  .5.  2013. 

On  Docomhur  17.  2012,  Tho 
Dujjositorv  Trust  Company  (“DTC”) 
filed  with  tho  Socuritios  and  Exchange 
Commi.ssion  (“Commi.ssion”)  proposed 
rule  change  SR-DT(C-2()1 2-1 0  i)ursnant 
to  Section  19(1))(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  '  and  Ride 
15lh-4  tliereinuhir.-  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  )annarv  4, 


"D7  CFK  2(l().:U)-:((a)(12). 
'  l.S  l)..S.(;.  78s(i))(l). 

-  17  CFK  24().l<ll)-4. 


2013.  *  The  Commission  received  one 
comment  on  the  jirojio.sal.* 

.Section  19(h)(2)  of  the  Act  '*  provides 
that  within  4.5  days  of  the  publication  of 
notice  of  the  filing  of  a  jirojio.sed  rule 
change,  or  within  such  longer  period  up 
to  90  days  as  the  Commi.ssion  may 
designate  if  it  finds  such  longer  period 
to  he  a|)i)ropriate  and  jinhli.shes  its 
reasons  for  so  finding  or  as  to  which  the 
self-regulatory  organization  consents, 
the  (Commission  shall  either  ajijirove  the 
proposed  rule  change,  disapjirove  the 
])ropo.sed  rule  change,  or  institute 
liroceedings  to  determine  whether  the 
propo.sed  rule  change  should  be 
disapproved.  The  4.5th  day  from  the 
publication  of  notice  of  the  filing  of  this 
pro]K)sed  ride  change  is  Fehrnarv  18, 
2013.  The  Commi.ssion  is  extending  this 
4,5-day  time  period. 

The  proposed  rule  change  would 
permit  DTC  to  alter  the  mechanism  of 
DTC's  processing  of  maturity  and 
income  presentments  and  i.ssuances  of 
money  market  instrnments.  The 
Commi.ssion  finds  it  ajipropriate  to 
designate  a  longer  period  within  which 
to  take  action  on  the  proposed  rule 
change  so  that  it  has  sufficient  time  to 
consider  the  complex  issues  under  the 
pro|)o.sed  ride  change. 

Accordingly,  the  C.ommi.ssion, 
pursuant  to  .Section  l?)(b)(2)  of  the  Act,'* 
designates  April  4,  2913  as  the  date  hv 
which  the  (Commission  should  either 
approve  or  di.sap])rove.  or  institute 
proceedings  to  determine  whether  to 
disap])rove.  the  jiroposed  rule  change. 

For  till!  (Coinmission.  by  the  Division  of 
Trading  and  MarkcUs.  pursuant  lo  dtihigalcsd 
aniliority.' 

Kevin  M.  O'Neill. 

Deputy  S ecrelu n ’. 

IFK  Doc.  2()i:)-ll2!),'):i  Filed  2-8-i:t:  8:4.''>  ain| 
BILLING  CODE  8011-01-P 


' .S(!(:iirilies  Fxcluiiige  Act  Kidease  No.  :i4-(i8.'i48 
(Dee.  28.  2012).  78  FK  7(l."i  ():in.  4.  20i;il. 

■' .See  ('.ommeni  from  Karen  laekson  dated 
Dec:eml)er  :ill.  2012  (htti)://svc.;j,ov/rt)mnwt}ls/si-(Hc- 
2012- n)/dlc2<)121()-l. him).  The  eomnumt  discussed 
matters  outside  the  s(:o|)e  of  the  proposal. 

"■.See  1.T  D.S.C.  78s(l))(2). 

'■  1.5  IJ..S.(:.  78s(l))(2). 

'  17  CFK  20o.:io-;i(a)(:ii). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68831;  File  No.  SR-EDGX- 
2013-03] 

Self-Regulatory  Organizations;  EDGX 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Amendments 
to  the  EDGX  Exchange,  Inc.  Fee 
Schedule 

l''(!l)riiiirv  2013. 

Pursuant  to  Siiction  19(1))(1)  ol  the 
Securities  Fxcliange  Act  of  1934  (tlie 
“Act”).'  and  Rule  19l)-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
30,  2013,  EDCiX  Exchange,  Inc.  (the 
“Exchange”  or  “EDCiX”)  tiled  with  the 
Securities  and  Exchange  Cioniinission 
(“Conunission”)  the  projjosed  rule 
change  as  described  in  Items  1,  11  and  111 
hidow,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
(lommission  is  publishing  this  notice  to 
.solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  .Substance  of 
the  Proposed  Rule  (ihange 

The  Exchange  projinses  to  aimmd  its 
lees  and  rebates  a|)plicahle  to  Members  ‘ 
and  non-Memhers  of  the  Exchange 
])ursuant  to  EIXIX  Ride  l.').l(a)  and  (c). 
All  of  the  changes  described  herein  are 
ap|)licahle  to  ElXiX  Members  and  non- 
Memhers.  The  text  of  the  jn'ojiosed  rule 
change  is  available  on  the  Exchange’s 
Internet  Web  site  at 

iru'U'.f/yi'er/ef/ge.com.  at  the  Exchange’s 
princijial  office,  and  at  the  Public 
Reference  Room  of  the  (Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  ami 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commission,  the 
.self-regulatory  organization  included 
statements  concerning  the  purjiose  of. 
and  basis  for.  the  proposed  rule  change 
and  di.scus.sed  any  comments  it  received 
on  the  ])roj)osed  rule  change.  The  text 
of  these  statements  may  he  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  .set  forth  in 
.sections  A.  H  and  (C  below,  of  the  most 
significant  aspects  of  such  statements. 

'  1.S  ll-.S.C.  7Hs(l))(l). 

-  17(;i'K  240.1!)l)-4. 

■'.As  (l(4in(!(i  in  lixcliiiiif'i!  Ruin  1.5(n). 


A.  ()r<’aniyAition's 

St(itt;ni(int  oj  Iha  Purpose  of,  and  tho 
Statutory  Basis  for,  tho  Proposod  Bala 
(Chonge 

1.  Pur])ose 

In  SR-fClX’.X-2()l ()-()(),'  the  Exchange 
proposed  to  adopt  an  annual  fee  per 
physical  port  utilized  by  Members  and 
non-Memhers  to  connect  to  the 
Exchange’s  System  for  order  entry  and 
the  recei])t  of  Exchange  data,  among 
other  reasons.  A  physical  j)ort  is  a  port 
used  by  a  Member  or  non-Memher  to 
connect  into  the  Exchange  at  the  data 
centers  where  Exchange  servers  are 
located.  Physical  |)ort  connections  can 
occur  either  through  an  external 
telecommunication  circuit  or  a  cros.s- 
connei;tion.  The  Exchange  noted  at  the 
time  of  filing  that  other  market  centers 
provided  similar  .services. “ 

In  SR-ED(jX-2()1()-21  the  Exchange 
amended  its  fee  .schedule,  effective 
January  1. 2011,  to  allow  Members  and 
non-Memhers  the  ojition  of  paying 
monthlv  fees  for  jihvsical  ports  u.sed  to 
enter  orders  in  the  Exchange’s  System. 

'file  Exchange  proposes  to  amend  its 
fee  .schedule  to  eliminate  the  ojition  for 
Members  and  non-Memhers  to  pav  for 
physical  |)ort.s  on  an  annual  basis.  The 
Exchange’s  current  monthly  rates  that  it 
charges  Members  and  non-Memhers  for 
jiliysical  |)ort.s  remains  unchanged: 
therefore,  the  Exchange  will  assess  a 
monthly  fee  of  S.'lOO  jier  jibysical  |)ort 
that  connects  to  the  Exchange’s  Sy.stem 
via  1  gigabyte  (iopper  circuits:  S75()  i)er 
physical  })ort  that  connects  to  the 
Exchange’s  Sy.stem  via  1  gigahvte  Tiber 
circuits:  and  .SI ,()()()  per  pliysical  port 
that  connects  to  the  Exchange’s  .System 
via  10  gigabyte  Fiber  circuits.  In 
addition,  the  Exchange  pro]K).se.s  to  jiro- 
rate  for  the  month  of  January  201 3  only 
the  annual  fee  paid  by  Members  or  non- 
Memhers  who  currently  have  annual 
hilling  as  of  January  1, 2013  and  then 
convert  tho.se  Members  or  non-Memhers 
to  monthly  hilling  starting  in  Fehruary 
2013,  subject  to  the  execution  of  a  new 
contract  that  the  Exchange  has 
distributed  to  all  Members  and  non- 

.SV.-i-  .Siicurilio.s  lixcliaii^i!  Act  Ktluasi!  No.  (i24.'l7 
Oiilv  1.  2011)).  7.1  I  K  .•lO.'lOO  (liilv  0.  2010)  (.SK- 

i;ix;x-20io-oo). 

’As  (l(41ni!(l  in  Kxdiaii”!!  Kiilo  1 .5((:(:). 

'■  .Sec?  .StiCiii  ilios  I'ixclian^o  Act  Kdixi.sn  No.  024:17 
()ii)y  1.  2010).  7.5  I’K  :iorj<)>).  :ioooo  (iu)y  0. 2010) 
(.SK-i:i)(:X-2010-0(i)  (oiling  .S(!(:ni  ili(!s  lAciiangc! 
Act  Koioasi!  No.  01.54.5  (l■'l!l)nla|■v  10.  2010).  7.5  I’’K 
»700  (I-'(!l)rnary  25.  2010)  (.SK-liA'I’S-2000-o:i2)  and 
.S(!onnli(!s  Kxoliangc!  Act  Kdcxi.so  No.  02:i02  Oiini! 

2H.  2010).  75  FK  :1HH.57  ()n)y  0.  2010)  (.SK- 
NA.SI)AQ-2010-077)). 

7  Sco  .Sfioui  ilios  Kxo)iang(!  .Aol  Koloaso  No.  0;i.520 
(l)i!0(!inl)(;r  10.  2010).  75  I'K  7H704  (l)(!0(!inlM!r  10. 

201 0)  (.si<-i;i )(:x-2oi  0-2 1 ). 


Members  to  reflect  this  change.'* 
Furthermore,  Direct  Edge  rejiresents  that 
its  Members  and  non-Memhers  who 
currently  have  annual  contracts  for 
physical  ports  have  either  con.sented  to 
he  converted  to  a  month-to-month 
contract  at  the  proposed  rates,  or  elected 
to  terminate  their  contract  because  thev 
no  longer  reipdre  the  .service. 

The  Exchange  pro])oses  to  inijilement 
these  amendments  to  its  fee  scheihde  on 
I’^ehruary  1. 2013.  Members  and  Non- 
Memhers  were  notified  of  the  planned 
changes  on  November  8.  2012  and 
through  snhseipient  direct 
communication. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
jiropo.sed  ride  change  is  consistent  with 
the  objectives  of  Section  0  of  the  Act," 
in  general,  and  furthers  the  objectives  of 
.Section  0(h)(4),'"  in  particular,  as  it 
provides  for  the  eijuitahle  allocation  of 
rea.sonahle  dues,  fees  and  other  charges 
among  its  Members  and  other  jier.sons 
using  its  facilities.  The  Exchange 
believes  that  the  jirojiosal  rejiresents  an 
ecjuitahle  allocation  of  rea.sonahle  dues, 
fees,  and  other  charges  as  its  hilling  for 
jiort  fees  is  reasonably  constrained  by 
comjietitive  alternatives.  For  examjile, 
the  change  to  monthlv  hilling  is 
reasonable  because  it  is  consistent  with 
the  monthlv  ojitions  offered  hv  other 
exchanges,  such  as  the  BAT.S  Exchange, 
Inc.  (“BAT.S”)  and  NASDAQ  .Stock 
Market  EEC  (“NASDAQ”)." 
fhirthermore.  Members  and  other 
jiersons  using  the  Exchange  facilities 
al.so  have  the  ability  to  obtain  access  to 
these  services  without  the  need  for  an 
indejiendent  jihvsical  jiort  connection, 
such  as  through  alternative  means  of 
financial  extranets  and  service  bureaus 
that  act  as  a  conduit  for  orders  eidered 
by  Members  and  non-Memhers. 

Members  and  non-Memhers  also  have 
the  ability  to  choose  lower  cost 
connection  service  tyjies  and  still  obtain 
acce.ss  to  all  ED(iX  services. 

Furthermore,  the  fees  associated  with 
Jihvsical  jiorts  will  continue  to  he 

"  I'Or  (i.xainpli!.  Mianlxirs  or  non-Mcuntjcrs  wlio  arc! 
ciiiTcaillv  l)ill(!(l  aiiiniallv  will  |)av  .S41(i  p(!r  piivsical 
poll  lor  ICIi  coppor  circuits  (85.1)1)0  annual  Inc/12 
niontlis)  (or  llic  nionlli  ol  lannarv  20i:<  only  and 
limn  sliill  to  a  niontlily  liilling  arrangcninnl  and  pay 
8501)  per  piivsical  port  Iroin  l•'nl)rnarv  201  :i- 
Dncninlinr  2(li:<  (inoiillilv  hilling). 

”  15  IF.S.C.  7Kr. 

15  U.S.C.  7Ht(l))(4). 

"  I'lin  Fxcliangc  nolos  llial  Iiy\'l’.S  and  NASDAQ 
only  allow  lor  payincnl  of  piivsical  port  fens  on  a 
nioiillily  liasis.  .Sen  IfA'I'.S  l-ixcliangn.  Inc..  BAT.S 
B/.X  and  BYX  Fxcliangn  Knn  .Schndulns.  /i/Z/i;// 

nil(^  liook/liATS-Kxrluinnus  Fiu!  Fr.hcduhs.pdf: 
NA.SDAQ  .Slock  Market  I,I.C.  I’ricn  Fist — Tradings 
Coniinclivily.  l\tlp://\v\v\v.n(isd(i({tr(idor.cniu/ 
Ir(id(n.(ispxyid=pric(!lisllmdiiig2. 
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ecjuitaljly  allocated  and  non- 
di.scriminatorv  as  they  will  continue  to 
he  nnifonn  in  application  to  all 
Members  and  non-Meinhers.  Members 
and  non-Members  will  continue  to 
choose  whetlu!!’  they  want  more  than 
one  i)bvsical  ])ort  and  choose  the 
method  of  connectivitv  based  on  their 
specific  needs. 

Tlu;  pro])osed  rule  change  is  also  an 
(uinitahle  allocation  of  reasonable  dues. 
fe(!s.  and  other  charges  because,  for 
Members  and  non-Memlnu’s.  the 
])ayment  of  physical  connectivity  lees 
on  a  monthly  basis  j)rovid(;s 
administrative  benefits  over  pavments 
made  on  an  annual  basis.  For  example. 
])ayment  on  a  monthly  basis  allows 
Members  and  non-Memh(!rs  to  opt-in  or 
opt-ont  of  physical  connectivity  on 
thirty  (30)  days’  notice.  Members  and 
non-Members  that  choose  to  cancel  their 
physical  connectivity  within  the  thirty 
(30)  days’  notice  will  have  no  recurring 
obligation. 

Finally,  the  proposed  rule  change  is 
al.so  an  equitable  allocation  of 
rea.sonahle  dues,  fees,  and  other  charges 
as  the  Exchange  believes  that  the 
increased  fe(;s  obtained  through  the 
monthly  ])ort  fees  over  the  course  of  a 
year  over  annual  ])ort  fees  (an  increase 
of  $1 ,()()()  ])er  year  |)er  port  on  all  iCh 
copper  circuits,  ,S1 ,.')()()  p(!r  year  ])er  port 
on  all  IGI)  Fiber  circuits,  and  S2.()00  jjer 
year  })er  ])ort  on  all  10  Gh  Fiber  c;ircnits) 
will  enable  it  to  cov(!r  its  increased 
infrastructure  costs  associated  with 
allowing  Members  and  non-Members  to 
establish  phvsical  ports  to  connect  to 
the  Exchange’s  systems  and  continue  to 
maintain  and  improve  its  infra.strnc;tnre, 
market  technology,  and  .services.  The 
Exchange  believes  that  the  propo.sed 
rates  are  etjuitahle  and  non- 
discriminatory  in  that  they  apply 
uniformly  to  all  Members  and  non- 
Members.  The  Exchange  believes  the 
fees  and  monthly  billing  option  remain 
competitive  with  tho.se  charged  by  other 
exchanges  and  therefore  continue  to  he 
rea.sonahle  and  ecpiitahlv  allocated  to 
Members  and  non-Members. 

/i.  Self-ReguUitovv  On^anizat ion's 
Stdtonwni  on  Bindon  on  (Competition 

This  pro])o.sed  rule  change  does  not 
impose  any  burden  on  com])etition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  ])nr])o.se.s  of  the  Act. 
Froi)osing  to  eliminate  payment  for 
jjhysical  connectivity  on  an  annual 
ihasis  does  not  introduce  a  burden  on 
competition  as  exchanges  such  as  HATS 
and  NASDAQ  currently  only  allow 
payment  for  phvsical  connectivity  on  a 
monthly  basis.'  -  In  addition,  the 


Id. 


])ro])o.sed  ride  change  does  not  imjiose 
any  burden  on  intramarket  comjiiitition 
as  payment  on  a  monthlv  basis  is 
available  to  all  Members  and  non- 
Members.  In  addition.  Mianbiirs  and 
non-Members  also  have  the  ability  to 
obtain  acce.ss  to  these  services  without 
the  need  for  an  iiuhqiendent  phvsical 
port  connection,  such  as  through 
alternative  means  of  financial  extraniits 
and  service  bureaus  that  act  as  a  conduit 
for  orders  entered  by  Members  and  non- 
Members. 

Fees  for  market  access  will  be  a 
component  of  the  overall  fees  charged 
by  the  Exchange  to  execute  and  route 
orders  through  the  Exchange.  As  the 
Gommission  has  recognized,  the  market 
for  execution  and  routing  services  is 
extremely  competitive.' '  Market 
partici|)ants  that  choo.se  not  to  connect 
directly  to  the  Exchange  can  readilv 
acce.ss  liquidity  available  on  the 
Exchange  by  directing  their  order  flow 
to  other  venues  that,  under  Regulation 
NMS,  must  route  to  the  Exchange  if  it 
has  ])o.sted  the  best  price.  Accordingly, 
the  Exchange  must  set  its  fees  and 
billing  o])tions,  including  access  service 
fees,  at  a  level  and  in  such  a  way  that 
will  not  d(;ter  market  participants  from 
connecting  to  the  Exchange;  otherwise, 
potential  users  of  the  Exchange’s 
siM'vices  will  simply  direct  order  Ilow  to 
the  Exchange's  multi])le  conqietitors. 

G.  Self-Hegnlatory  Orgnnization's 
Statement  on  (Comments  on  the 
Proposed  Hide  (Change  Received  From 
Xlemhers.  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  anv 
un.solicited  written  comments  from 
Members  or  other  interested  parties. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  .Section  19(b)(3)(A) 
of  the  Act  and  Rule  19h-4(f)(2) 
thereunder.  At  any  time  within  80  days 
of  the  filing  of  such  |)ro]JO.sed  rule 
change,  the  Commission  summarilv  mav 
temporarily  suspend  such  rule  change  if 
it  ajipears  to  the  Commission  that  such 
action  is  neces.sarv  or  approjn  iate  in  the 
])ublic  intere.st,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purpo.ses  of  the  Act. 


'  ' .S(h:u lilies  Kxelimige  Acl  Release  Ne. 
(IDeeember  2.  2()()it),  73  I'K  74770  (Deceinlier  9. 
200H)  (.SK-N’l'.Sl':Ai(:a-20()(i-21 ). 

'•'  Ui  ll-.S.C.  7Hs(l))(3)(A). 

‘■'17  CI  K  19l)-4(l)(2)|si(:|. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consi.stent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  (Comments 

•  Use  the  Commission’s  Internet 
comment  form  (http://\v\v\v.sec.gov/ 
rnles/sro.shtml):  or 

•  .Send  an  email  to  rnle- 
comments@sec.gov.  Please  include  File 
Number  .SR-EIXfX-2{)13-()3  on  the 
subject  line. 

Paper  (Comments 

•  .Send  jiaper  comments  in  triplicate 
to  Elizabeth  M.  Murphy.  Secretary, 
.Securities  and  Exchange  Commission, 
100  F  .Street  NE..  Washington,  DC'- 
20.')4‘)-10‘)0. 

All  submissions  should  refer  to  File 
Number  .SR-EDGX-2013-03.  This  file 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  vour 
comments  more  efficientlv,  please  u.se 
only  one  method.  The  Commi.ssion  will 
jKist  all  comments  on  the  Commission’s 
Internet  Web  site  [http://\v\v\v. sec.gov/ 
rides/sro.shtml).  Copies  of  the 
suhmi.ssion.  all  subsequent 
amendments,  all  written  statements 
with  resjiect  to  the  jirojiosed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
projiosed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .'i  I  I..S.C.  .'j.'52.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  Commission's  Public 
Reference  Room.  100  F  .Street  NE.. 
Washington.  DC  20.')49,  on  official 
business  davs  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  Copies  of  the 
filing  al.so  will  he  available  for 
insjiection  and  cojiying  at  the  princijial 
office  of  the  Exchange.  All  comments 
received  will  he  ])osted  without  change; 
the  Commi.ssion  does  not  edit  personal 
idimtifving  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  .SR-EDGX- 
2013-03  and  should  he  submitted  on  or 
before  March  4,  2013. 
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I'or  lhi>  ('.oinnussion.  l)y  Iho  Division  ol 
rrading  and  Marktds.  pnrsnant  In  dnlof-atiui 
anlliorily."’ 

Knviii  M.  O’Ninll, 

Dupiity  S(H:n‘l(iry. 

|1'R  Due.  2l)13-»2<tril  I'iliul  2-B-13:  !!:45  ainl 
billing  code  8011-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA  2012-0042] 

Assigning  New  Social  Security 
Numbers  (SSN)  for  Children  Age  13 
and  Under 

AGENCY:  Social  Security  Ailministration 
(SSA) 

ACTION:  Notice;  Request  for  Cioinments. 

summary:  We  are  considering  clianging 
our  j)olicy  about  assigning  new  SSNs  to 
children  age  13  and  under.  We  an; 
retiuesting  information  troin  the  jnihlic 
to  ensure  that  any  j)olicy  changes  \ve 
ado])t  a])j)ropriately  address  the  unique 
issues  assoi;iated  with  the  mi.suse  of  an 
SSN  for  a  child  age  13  and  under. 
dates:  To  ensure  that  your  conunents 
are  considered,  we  must  receive  them 
no  latm-  than  Ajjril  12.  2013. 

ADDRESSES:  You  may  suhmit  written 
connmmts  hy  any  i)ne  ol  thriu; 
methods — Internet,  fax  or  mail.  Do  not 
suhmit  the  same  comments  multi])le 
times  or  hv  more  than  one  method. 
Regardless  of  which  imdhod  you 
(  house,  phxise  .state  that  vour  conunents 
refer  to  Docket  No.  SSA-2()1 2-0042.  so 
that  we  may  associat(!  your  commemts 
with  the  cornict  activity. 

(bullion:  You  should  he  candid  to 
include  in  your  comments  only 
information  that  you  wish  to  make 
publicly  available.  We  strongly  urge  you 
not  to  include  in  your  comments  any 
personal  information,  such  as  SSNs  or 
medical  information. 

1.  Intf^riwt:  We  strongly  recommend 
this  midhod  for  submitting  your 
comments.  Visit  the  Federal 
eRulemaking  portal  at  http:// 
w'ww.ivfiuJations.f’ov.  Use  the  Search 
function  of  the  Web  jiage  to  find  doi.ket 
number  SSA-2()1 2-0042.  and  then 
suhmit  your  comment.  Once  you  .submit 
your  comment,  the  system  will  issue 
you  a  tracking  number  to  conlirm  your 
submission.  You  will  not  he  able  to 
view  your  comment  immediately  as  we 
mu.st  manually  jmst  each  comment.  It 
may  take  iq)  to  a  week  for  your 
comment  to  he  viewable. 

2.  Fax:  Fax  comments  to  (410)  900- 

2830.  . 

3.  Mail:  Mail  your  comments  to  tlie 
Office  of  Regulations  and  Reports 


"■itC.TK  2(iii.;u)-:i(ii)(i2). 


Clearance,  Social  Security 
Admini.stration,  107  Altmeyer  Building, 

0401  .Security  Boulevard,  Baltimore, 
Maryland  21230-0401. 

C.onnnents  are  available  lor  jnihlii. 
viewing  on  the  fedend  liRnlemaking 
liortal  at  /i//p;//innv.res>u/(///on.s.goi',  or 
in  [lerson,  during  regular  business 
hours,  hy  arranging  with  the  contact 
jierson  identilied  helow. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  LaViick.  Office  of  Income 
Security  Frograms,  Social  .Security 
Administration,  0401  Security 
Boulevard,  Baltimore.  Maryland  21230- 
()401. 410-900-0000. 

SUPPLEMENTARY  INFORMATION: 

Background 

We  began  assigning  nine-digit  SSNs 
in  1930,  and  under  normal  proceilnres, 
we  assign  only  one  SSN  to  an  indi\'idual 
during  his  or  her  lifetime.  Assigning  a 
single  unique  numher  to  each 
indi\'idual  allows  us  to  ensure  timely 
and  accurate  jiayment  of  retirement, 
disahility,  and  other  benefits  to  workers 
and  their  families.  It  al.so  helps  ensure 
the  integritv  of  our  record  keeping. 

We  do  not  disclose  .S.SNs  except  when 
authorized  bv  law.  and  we  keej)  numbei 
holders'  records  conlidentiid.  In 
addition,  we  have  removed  the  SSN 
from  many  of  our  notices,  greatly 
exjianded  electronic  SSN  veriiication 
services  lor  employers,  and  jnovided 
public  information  on  how  to  protiict 
.S.SNs  from  inadvertent  di.sclosure  and 
misuse. 

Despite  our  goal  of  limiting  each 
jKirson  to  a  single  SSN.  we  recognize 
that  there  are  some  situations  where 
third-iiartv  misuse  ol  an  .SSN  may  make 
it  helpful'to  assign  an  individual  a  new 
SSN. 

Ciiirrent  Policy 

Under  our  current  policy,  if  we  have 

evidence  that  a  third  iiarty  has 

imju’ojjerly  used  an  adult  s  or  (,hild  s 
S.SN.  the  number  holder  was  not  at 
fault,  and  the  number  holder  was 
recently  di.sadvantaged  hy  the  misn.se, 
we  may  assign  a  new  SSN.  However, 
before  w(!  issui;  a  new  S.SN,  we  advise 
the  numher  holder  that  a  new  number 
will  not  necessarily  solve  all  his  or  her 
problems  related  to  the  SSN  misuse. 
Because  SSNs  are  widely  used  by  other 
governmental  agencies  (such  as  the 
Internal  Revenue  .Service  and  .State 
motor  vehicle  agencies)  and  private 
husine.sses  (sucli  as  hanks  and  (.ledit 
ri!j)orting  conqianies),  when  we  assign  a 
new  S.SN,  these  institutions  will  still 
have  records  under  the  individual's  old 
niunhi!!'.  Additionally,  because  (.iiidit- 
rejKirting  coinjianies  use  the  SSN  to 


help  verify  credit  records,  using  a  new 
SSN  will  iiot  guarantee  a  fresh  start  lor 
the  numher  holdiir,  jiarticularly  ii  the 
number  holdiir  s  other  jiersonal 
information  (such  as  his  or  her  name 
and  address)  remains  the  same. 

What  jmlicy  (:han;^as  ara  ivi; 
considariiv^? 

We  are  considering  a  new  iiolicy  lor 
issuing  a  new  .S.SN  lor  children  age  13 
and  under  because  of  factors  that  apply 
only  to  children.  First,  because  children 
age  13  and  under  generally  have  not 
worked,  attempted  to  estalilish  credit,  or 
secured  drivers  licenses,  theii  SSNs  an. 
not  likely  to  be  in  widesinead  use 
among  public  and  private  entities. 

Second,  misuse  ol  a  child  s  SSN  may  go 
undiscovered  for  many  months  or  even 
years  because  children  age  13  and  undei 
generally  do  not  work  or  drive  and  have 
not  attem])ted  to  establish  credit,  for 
the.se  reasons,  assigning  a  .second  .SSN 
in  these  i.ases  is  less  jiroblematic  lor  the 
person  than  it  is  for  an  individual  with 
a  work  history,  a  driving  record,  and  a 
credit  history. 

Under  the  [lolicy  we  are  considering, 
we  would  issue  a  new  .S.SN  for  a  i.hild 
age  13  and  under  when; 

•  The  child's  Social  Security  card  has 
been  stolen  while  in  transit  from  us  to 
the  child's  address  and  the  child  s 
jiarent  or  guardian  demonstrates  to  the 
('.omnii.ssioner  of  .Social  .Security  that 
the  child's  Social  Security  card  has  been 
stolen  in  transit  from  SSA  to  the  child  s 
address. 

•  The  child's  SSN  has  been 
incorrectly  di.sclosed  through  our 
publicly  ayailable  Death  Master  File 

(DMF).‘  , 

We  receive  aiiiiroximately  2. .5  million 
death  reports  each  year  irom  many 
sources,  including  family  membeis. 
funeral  homes.  State  ami  other  Federal 
agencies,  postal  authorities,  and 
financial  institutions.  Federal  law 
permits  us  to  di.sclose  an  extract  ol  this 
death  information.  This  extract, 
commonly  referred  to  as  the  public 
DMF,  inciudes  the  deceased 
individual's  .SSN.  iirst  name,  middle 
name,  surname,  date  of  birth,  and  date 
of  death.  Unfortunately,  in  a  small 
nnmber  of  case.s — les.s  than  one-half  of 
one  jiercent — we  incorrectly  include 
SSNs  of  living  individuals  in  the  jniblic 
DMF;  however,  we  remove  that  data 
from  the  public  DMF  as  soon  as 
jKissible. 

•  A  third  party  has  misused  tlie 

child's  SSN.  . 

Some  examples  oi  misuse  are  a  thnxt 
party's  ajiplication  for  credit  using  the 
child's  S.SN,  use  of  the  child's  SSN  to 
work,  imjiroiier  inclusion  ol  the  child  s 
SSN  on  a  tax  return,  or  furnishing  the 
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child’s  SSN  to  a  |)oli(:e  officer  wlien 
.stojjped  fora  traffic  violation. 

VVe  woidd  no  longer  re(]uire  proof  that 
the  mmiher  holder  was  disadvantaged 
(hie  to  the  misuse  in  any  of  the  three 
situations  outlined  above. 

Request  for  (fommenis 

VVe  are  re(]uesting  comments 
concerning  the  ])roposed  policv  change 
for  assigning  new  SSNs  to  children  age 
13  and  under.  VVe  ask  that,  in  preparing 
comments,  you  address  (juestions  such 

HS' 

1.  Is  age  13  the  appropriate  cut  off  for 
a])i)lication  of  the  revised  policy? 

2.  Are  the  circumstances  that  we 
])ropose  for  assigning  a  new  SSN  to 
children  age  13  and  under  appropriate? 

3.  Are  there  other  circumstances  that 
would  warrant  assigning  a  new  SSN  to 
children  age  13  and  under? 

Please  .see  the  information  under 
ADDRESSES  earlier  in  this  document  for 
methods  to  give  us  vour  comments.  VVe 
will  not  respond  to  your  comments,  but 
we  will  consider  them  as  we  review  onr 
jiolicies  and  instructions  to  determine  if 
we  should  revise  or  iqulate  them. 

llatcul:  l-'etiniarv  2013. 

Mi(:lia(!l  ).  Astriu;, 

(A)iiiniissi()n(;r  (>1  Social  Scciiritv. 

|I'K  Uim:.  2(n:i-():i()43  l'il(!(l  2-8-13:  8:4,")  iiin| 

BILLING  CODE  4191-02-P 

SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA-20 12-0076] 

Individuals  With  Certain  Criminal 
Convictions  as  Representative  Payees 

agency:  Social  Security  Administration. 
ACTION:  Notice;  Request  for  comments. 

SUMMARY:  We  are  recjuesling  information 
from  the  jniblic  regarding  whether  we 
should  prohibit  persons  who  have  been 
convicted  of  certain  crimes  from  serving 
as  repre.sentative  payees  under  titles  11, 
VIll.  and  XVI  of  fhe  Social  Securify  Act 
(Act).  We  are  seeking  this  information  in 
order  to  determine  the  best  way  to 
])rotect  our  beneficiaries  from  ]4ersons 
who.se  criminal  history  indicates  they 
may  pose  an  increased  risk  of  ahu.se  or 
exj)loilafion  of  vulnerable  individuals. 
DATES:  To  ensure  that  your  comments 
are  considered,  we  mu.st  receive  them 
no  later  than  Ajiril  12,  2013. 

ADDRESSES:  You  may  submit  comments 
by  any  one  of  three  methods — Internet, 
fax,  or  mail.  Do  not  submit  the  same 
comments  multiple  times  or  by  more 
than  one  method.  Regardless  of  which 
method  you  choose,  please  state  that 
your  comments  refer  to  Docket  No. 

SSA— 201 2-0070  so  that  we  mav 


a.ssociate  your  comments  with  the 
correct  document. 

Caution:  You  should  he  careful  to 
include  in  your  comments  only 
information  that  you  wish  to  make 
publicly  available.  VVe  strongly  urge  you 
not  to  include  in  your  comments  any 
])ersonal  information,  such  as  Social 
.Security  numbers  or  medical 
information. 

1.  Intarnot:  We  strongly  recommend 
that  you  submit  your  comments  via  the 
Internet.  Please  visit  the  Federal 
eRulemaking  portal  at  http:// 

WWW. ivgulations.gov.  Use  the  Saarcli 
function  to  find  docket  numbcn'  .SSA- 
201 2-0078.  The  system  will  i.ssue  you  a 
tracking  number  to  confirm  your 
submission.  You  will  not  be  able  to 
view  your  comment  immediately 
because  we  mu.st  post  each  comment 
manually.  It  may  take  uj)  to  a  week  for 
your  comment  to  be  viewable. 

2.  Fax:  Fax  comments  to  (410)  900- 
2830. 

3.  Mail:  Address  your  comments  to 
the  Office  of  Regulations  and  Reports 
Clearance.  .Social  Security 
Administration,  107  Altmeyer  Building, 
()401  .Security  Boulevard,  Baltimore. 
Maryland  21 23.''i-0401 . 

Comments  are  available  for  public 
viewing  on  the  Federal  eRulemaking 
])ortal  at  http://www.ivgulatious.gov  or 
in  person,  during  regular  business 
hours,  by  arranging  with  the  contact 
])erson  identified  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Cilia 
Clemons,  Office  of  Retirement  and 
Di.sability  Policy.  Social  Security 
Administration.  ()401  .Security 
Boulevard,  Baltimore.  MD  2123.'j-0401. 
(410)  900-9897.  For  information  on 
eligibility  or  filing  for  benefits,  call  our 
national  toll-free  number,  1-800-772- 
121.3  or  TTY  l-800-32.'j-0778,  or  visit 
our  Internet  site.  Social  .Security  Online, 
at  http:// WWW. socialsv.ciii  itv.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  person  who  receives  benefits  from 
us  may  be  unable  to  manage  those 
benefits  for  reasons  such  as  his  or  her 
young  age  or  mental  or  jiliysical 
inqiairment.  In  these  ca.ses,  we  .select  a 
repre.sentative  payee  if  we  believe  that 
representative  ])avment.  rather  than 
direct  jiayment  of  benefits,  will  serve 
the  beneficiary’s  interest.  (Generally,  we 
appoint  a  riqiresentative  payee  if  we 
determine  that  the  beneficiary  is  not 
able  to  manage  or  direct  the 
management  of  benefit  payments  in  his 
or  her  interest.  'Fhe  repre.sentative  payee 
may  be  an  organization  or  a  person, 
such  as  a  parent,  relative,  or  friend  of 
the  beneficiary.  VVe  require  the 


representative  payee  to  use  the  monev 
in  the  beneficiary’s  best  interest  and  to 
report  the  exjienditures  to  us  to  ensure 
that  the  representative  jiayee  is  using 
the  funds  appropriately.  Our  policies  on 
ap])ointing  reiire.sentative  jiayees  and 
their  use  of  benefits  are  designed  to 
protect  the  beneficiaries’  interests. 

When  a  person  or  an  organization 
re(|ue.st,s  to  serve  as  a  representative 
])ayee,  we  investigate  the  jiotential 
repre.sentative  payee  to  help  ensure  that 
the  person  or  organization  will  perform 
the  duties  of  a  rejiresentative  ])ayee 
res])on.sibly  and  in  the  beneficiary’s  best 
interests.  W'hen  we  investigate,  we  look 
at  factors  such  as  the  potential 
repre.sentative  payee’s  relationship  to 
the  beneficiary,  any  pa.st  jierformance  as 
a  repre.sentative  payee  for  other 
beneficiaries,  and  anv  criminal  history 
the  potential  rejiresentative  jjayee  may 
have. 

The  Act  jirohibits  certain  groups  of 
persons  from  .serving  as  repre.sentative 
jiayees  due  to  their  criminal  history.  For 
exanqile,  the  Act  prohibits  from  .serving 
as  representative  payees  persons 
convicted  of  .Social  .Security  fraud  '  and 
persons  who  are  fleeing  to  avoid 
prosecution,  or  cu.stody  or  confinement 
after  conviction,  of  a  felony,  or  an 
attempt  to  commit  a  felony.-  In  other 
ca.ses,  the  Act  gives  us  di.scretion  to 
determine  whether  it  would  he 
appropriate  to  appoint  someone  as  a 
representative  jiayee  desjiite  his  or  her 
criminal  history.  The  Act  provides  that 
we  may  not  certify  payment  of  benefits 
to  a  person  as  a  representative  payee  if 
that  person  has  been  convicted  of  an 
offense  under  Federal  or  .State  law  that 
results  in  inqiri.sonment  for  more  than  1 
year,  ‘‘unless  the  Ciommissioner 
determines  that  such  certification  would 
he  apinojiriate  notwithstanding  such 
conviction.”  ■* 

Over  million  of  our  beneficiaries 
have  a  repre.sentative  payee.^  Most 
re])resentative  payees  serve  beneficiaries 
appropriately.  Given  the  sheer  size  of 
our  repre.sentative  payment  program, 
however,  we  occasionally  find  that  a 

'  .S, actions  2().S(j)(2)(l!)(i)llll).  2(l,S(j)(2)((:)(i)(l). 
8(l7((l)(t)lA).  Ui31(a)(2)(H)(ii)(lllj.  aiul 
U)31(ii)(2)(H)(iii)(I)  ()1  Ihi!  ,\(:l.  42 
4(l,S(i)(2)(H)(i)(lll),4().'-,(j)(2)((:)(i)(l).  1()(I7((I)(1)(A). 
KI83(a)(2)(t!)(ii)(lll).  aiul  i:»83(a)(2)(li)(iii)(l). 

-.S(!(:liims  2(I.S(j)(2)((;){i)(V).  8(I7((I)(I  )(K).  and 
U)31(a)(2)(|{)(iii)(V)  ol  Ihn  Act,  42  IL.S.C. 
4().S(j)(2)((:)(i)(V).  l(K)7(d)(l)(i:).aiul 
1.383(a)(2)(B)(iii)(V). 

'.Sections  2(1,3  (i)(2)(H)(i)(IV).  2().3(j)(2)((;)(i)(IV). 
8()7(d)(l)(l)).  l(i31(a)(2)(li)(ii)(IV).  and 
l(i31(a)(2)(l!)(iii)(IV)  ol  llio  Act.  42  ll..S.(:. 
4(1.3(j)(2)(H)(i)(IV).4(l.3(j)(2)((:)(i)(IV).  l()()7(d)(  1 )(!)). 
i:i8:t(a)(2)(B)(ii)(IY).and  I ;)83(a)(2)(B)(iii)(IV). 

•Social  Si!cnritv  .Administration.  .Annual 
.Statistical  .Suiiplmncnt.  2012. 1'ahle  ,3.1,. 1  (available 
at:  IUIp://\\  \v\v.so(:i(ilsc(:uiHv.<’(>v/p()licv/ilo(:s/ 
sl(ilc(}inps/supplcnuaU/2<)I2/.~>l.hliul. 
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representative  payee  has  useti  his  or  her 
position  of  trust  to  take  advantage  of 
heneficiaries.  Over  tlie  last  several  years, 
we  have  become  aware  of  .several 
situations  in  which  representative 
j)ayees  took  advantage  of  himeficiaries. 
For  exanii)le,  one  organizational 
repnisentative  payee  ini.stnsited  several 
intellectually  disabled  men  for  whom  it 
.served  both  as  nipnisentative  payee  and 
(nnployer.  Inspectors  from  the  State  of 
Iowa,  acting  on  a  complaint,  Idnnd  that 
the  organization  ke})t  the  men  in  suh- 
.standard  housing  and  committed  a 
numher  of  violations  of  the  Iowa  (lode 
with  resj)ect  to  the  men's  pay.  The  state 
brought  charges  against  the 
organization,  including  failure  to 
provide  minimum  wage,  failure  to 
provide  j)av  stubs,  and  making  illegal 
deductions.  The  United  States  E(|ual 
Fmj)loyment  0])portunity  Commission 
also  brought  an  action  against  the 
organization  under  the  American  with 
llisahilities  Act.  alleging  that  the 
organization  deni(;d  the  workers  lawful 
wages,  subjected  them  to  abusive  verbal 
and  ])hysical  harassment,  restricted 
their  fniedom  of  movement,  recpured 
them  to  live  in  deplorable  and  .sub¬ 
standard  living  conditions,  and  failed  to 
provide  adecpiate  medical  care. 

In  another  case,  law  (mforcement 
officials  in  Philadelphia  have  charged  a 
repre.sentative  pavee  with  holding 
captive  and  abusing  .several  vulnerable 
heneficiaries  over  a  ])eriod  of  years  as 
part  of  a  scheme  tc)  steal  their  Social 
S(!cnrity  benefits  and  Supplemental 
Security  Income  payments.  As  we 
learned  of  the  criminal  j)roceedings  in 
this  case,  we  also  learned  that  this 
person  had  been  convictiul  of  murder 
more  than  20  years  ago. 

We  take  the  well-being  of  our 
heneficiaries  very  .seriously.  As 
Congress  intended,  when  we  evaluate  a 
potimtial  r(;presentative  payee,  we 
canifully  consider  the  ajjplicant’s 
t:riminal  history,  even  when  it  does  not 
fall  within  the  c:ategories  that  result  in 
a  prohibition  under  the  Act  from  .serving 
as  a  repre.sentative  payee.  If  a  jjotential 
representative  payee  has  a  criminal 
history  that  does  not  result  in  a 
prohibition  under  the  Act,  we  do  not 
appoint  that  person  unless  we  find  a 
compelling  rea.son  to  do  so  after  we 
weigh  the  person’s  criminal  hi.storv,  his 
or  her  relationship  to  the  heneficiarv. 
custody  of  the  beneficiary,  and  other 
factors.  We  have  a  number  of 
procedures  designed  to  prevent  the 
appointment  of  representative  jiavees 
who  might  take  aclvantage  of 
heneficiaries.  as  welt  as  to  discover 
situations  in  which  representative 
payees  act  inap])roj)riately.  We  also  take 
(juick  action  when  we  heconu;  aware  of 


situations  wlnne  representative;  payees 
an;  not  acting  aj)pro])riat(;ly. 

Congress  amended  the  Act  to  provide 
that  w(;  may  prohibit  a  p(;rse)n  from 
serving  as  a  r(;pr(;.s(;ntativ(;  payee  if  that 
person  hasl)(;(;n  convict(;d  of  an  offense 
under  F(;deral  or  State  law  that  results 
in  imprisonment  for  more;  than  1  year 
because  it  t)(;lieved  the  |)rovision  would 
decrease  the  Iik(;Iihood  of 
mismanagement  or  ahu.sc;  of 
heneficiaries’  funds  and  help  ensun; 
that  we  act  as  an  appro])riat(;  steward  of 
taxpayer  funds. As  part  of  our 
commitment  to  further  Congr(;ss’  intent 
and  ])rotect  heneficiaries.  we  began  a 
pilot  in  our  Fhiladeljdiia  region  in  June 
2012.  In  this  pilot,  we  bar  potential 
re])resentative  ])ay(;es  who  have  been 
convicted  of  certain  crimes  involving 
violence  or  theft  from  .serving  as  a 
r(;pre.sentative  payee.  We  also  remove 
that  ])erson  as  a  representative  j)ayee  if 
he  or  she  is  already  serving  another 
heneficiarv.  We  ask  about  an  a]i])licant’s 
criminal  history  during  the 
r(;])r(;.sentalive  payee  interview  process, 
and  we  review  information  we  have 
regarding  criminal  convictions.  l]nd(;r 
this  pilot,  we  do  not  choo.s(;  an 
applicant  to  he  a  |)aye(;  if  he  or  she  has 
t)(;en  convicted  und(;r  F(;d(;ral  or  State 
law  for:  (1)  Human  trafficking;  (2)  false 
imprisommait;  (8)  kidnapping,  rape  or 
other  .s(;xual  offense  reciuiring 
r(;gi.stration  as  a  .sex  offend(;r;  (4)  first 
d(;gree  murder:  (.'ll  rol)h(;ry:  (8)  fraud  to 
obtain  gov(;rnment  a.ssistance;  (7)  fraiul 
by  scheiiK;;  (8)  theft  of  government 
funds  or  j)roperty;  ?))  abuse;  (10)  neglect: 
(11)  forgery:  or  (12)  id(;ntity  theft.  VVe 
also  bar  a  r(;])resentalive  payee  apj)licant 
who  has  been  convicteil  of  an  attempt 
to  commit  any  of  these  crimes  or 
consj)iracy  in  connection  with  any  of 
these  crimes. 

We  designed  the  pilot  as  a  means  to 
utilize  our  scarce  administrative 
resources  efficiently.  Under  the 
jji'ocedures  in  our  pilot,  we  ask  an 
applicant  to  h(;  a  re])r(;.sentative  ])avee 
about  his  or  her  criminal  history  during 
the  repr(;.sentative  ])ay(;e  interview 
process.  To  date,  we  only  u.se 
information  from  our  .systems  or  .self- 
re])orting  to  obtain  information  about 
the;  applicant’s  criminal  history,  hot  we 
intend  to  use  ])ut)lic  information  to 
conduct  a  criminal  background  check  of 
the  applicant.  If  we  find  that  the  person 
has  been  convict(;d  of  one  of  tin; 
spi;cifi(;d  criim;s,  we  would  not  select 
the  i)er.son  to  he  a  representative  ])avee. 
and  we  would  r(;mov(;  that  |)erson  as 
repre.sentative  payee  if  he  or  she  already 


■•S.  Kop.  No.  101t-17(i.  al  10  (200:));  11. K.  Hop.  No. 
108-40.  al  :io  (200;i). 


serv(;s  as  a  r(;])resentalive  ])avee  for 
another  heneficiarv. 

In  our  jiilot,  we  do  not  apjily  this  bar 
if  tin;  applicant  is  tlu;  custodial  parent, 
custodial  spouse,  or  custodial  court- 
appointed  legal  guardian  of  the 
heneficiarv  for  whom  the  apjilicant  is 
applying  to  serve  as  repre.sentative 
jiayee.  In  our  ex])erience.  custodial 
])ar(;nts  and  spouses  generally  .serve 
appropriately  as  representative  payees 
for  their  children  and  s])ouse,s.  Under 
the  pilot,  if  a  potential  re])resentative 
Jiayee  who  is  the  custodial  jiariint  or 
custodial  s|)ouse  of  the  hiineficiary  has 
om;  of  the  sjiecified  criminal 
convictions,  we  weigh  various  factors, 
im:luding  the  jiotential  repre.sentative 
jiayee's  criminal  history  and  his  or  her 
relationshij)  to  and  custody  of  the 
heneficiarv,  before  we  decide  whether  to 
ajijioint  the  jierson  as  rejiresentative 
jiayee. 

Given  the  serious  nature  of  the  crimes 
we  sjiecifv,  we  believe  it  would  he 
ajijirojiriate  to  ajijily  the  jirohiliition 
regardless  of  how  far  in  the  jiast  the 
crime  or  the  conviction  for  the  crime 
took  jilace.  We  would  not,  of  course, 
ajijily  this  liar  if  the  rejiresentative 
Jiayee  ajijilicant  jirovides  .satisfactory 
evidence  that  his  or  her  conviction  has 
been  overturned  on  ajijieal,  or  that  he  or 
she  has  been  granted  a  full  or  absolute 
jiardon  by  the  President  of  the  United 
States  or  ajijirojiriate  state  authority. 

Request  for  Gomments 

We  ask  for  your  comments  about 
whether  we  should  jirohihit  jiersons 
who  have  been  convicted  of  certain 
crimes  from  ser\dng  as  a  rejiresentative 
Jiayee.  We  ask  that,  in  jirejiaring 
comments,  you  address  (juestions  such 
as: 

(1)  Should  we  ajijily  the  jirohiliition 
to  a  rejiresentative  jiayee  ajijilicant  who 
is  the  custodial  jiarent  or  custodial 
sjiou.se  of  the  heneficiarv? 

(2)  Are  the  crimes  that  we  have 
identified  ajijirojiriate  ones  to  which  to 
ajijily  the  jirohiliition?  Are  there  other 
crimes  to  which  we  should  ajijilv  the 
Jirohiliition? 

(8)  If  you  believe  that  the  crimes  that 
we  have  identified  should  not  result  in 
a  Jirohiliition  from  serving  as  a 
rejiresentative  jiayee,  how  would  you 
further  Gongress’  intent  that  we 
decrease  the  likelihood  of 
mismanagement  or  abuse  of 
beneficiaries'  funds  and  ensure  that  we 
act  as  an  ajijirojiriate  steward  of 
taxjiayer  funds? 

(4)  Should  we  ajijily  the  jirohiliition 
regardless  of  how  far  in  the  jiast  the 
crime  or  the  conviction  for  the  crime 
took  Jilace? 
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(.'))  Are  thori!  any  additional  <>r()U]).s  to 
whom  the  proldl)ition  should  or  should 
not  apply? 

(())  If  you  have  you  over  served  as  a 
rejueseutative  payee,  would  a  “bar" 
policy  have  discouraj>e(l  you  from 
applying  to  he  a  payee?  If  you  have 
never  served  as  a  r(!])re,seutative  payee, 
do  vou  believe  that  a  ‘‘bar'’  policy  will 
discourage  individuals  from  ai)j)lviug  to 
lx;  a  payee?  If  so,  |)lea.se  ex])laiu  how 
you  believe  you  would  have  Ixum 
discouraged,  or  other  individuals  will 
he  di.scoiiraged,  from  a])])lviug  to  he  a 
representative  paye(!. 

Please  .see  the  information  under 
ADDRESSES  earlier  in  this  document  for 
methods  to  give  us  your  comments.  We 
will  not  respond  to  your  comments,  hut 
we  will  consider  them  as  we  rcndew  our 
policies  and  instructions  to  determine  if 
we  should  revise  or  u])date  them. 

Dated:  Fdjriiarv  1. 20 Kt. 

Michael  |.  Astrue, 

(a)ii  I  missioiK^r  a  /  Soda  I  .S'  aciiri  t  \  ■. 
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BILLING  CODE  4191-02-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8183] 

Bureau  of  International  Security  and 
Nonproliferation  Imposition  of  Missile 
Sanctions  on  Two  Chinese  Foreign 
Persons 

AGENCY:  Bureau  of  International 
.Security  and  Nonproliferation, 
D(;])artmeut  of  State. 

ACTION:  Notice. 

SUMMARY:  A  determination  has  been 
made  that  two  foreign  persons  in  China 
have  engaged  in  activities  that  require 
the  imposition  of  missile  sanctions 
pursuant  to  the  Arms  Ex])ort  Control 
Ac:t,  as  amended,  and  the  Exjjort 
Administration  Act  of  1979,  as  amended 
(as  carried  out  under  Executive  Order 
13222  of  August  17.  2001). 

DATES:  Effective  Date:  Fehruarv  11, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Durham,  Office  of  Mi.ssile,  Biological, 
and  Chemical  Non])roliieration.  Bureau 
of  International  Security  and 
Non|)roliieration.  Department  of  State 
(202-047-4t)30).  On  D.S.  (Jovernment 
procurement  ban  i.ssues,  Eric  Moore. 
Office  of  the  Procurement  Executive, 
Department  of  State  (703-87.'j-4079). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  73(aKl)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797h(a)(l)): 
Section  llB(h)(l)  of  the  Export 
Administration  Act  of  1979  (.'50  U.S.C. 


A|)]).  241()h(h)(l )),  as  carried  out  under 
Executive  Order  13222  of  August  17. 

2001  (hereinafter  cited  as  the  “Exj)ort 
Administration  Act  of  1979");  and 
Executive  Order  128.'51  of  )une  11.  1993; 
the  IJ..S.  Covernment  (hdermined  on 
December  21. 2012  that  the  following 
foreign  persons  have  engaged  in  missile 
technology  proliferation  activities  that 
re(]uire  the  imposition  of  mi.ssile 
sanctions  described  in  Section  73  of  the 
AECiA  (22  IJ.S.fi.  2797h)  and  Section 
IIB  of  the  EAA  (.'ll)  U.,S.C.  A])px 
247101)): 

Dalian  Sunny  Industries,  ((ihina).  and 
its  sub-units  and  succes.sors;  Li  Fangwei 
(China)  [also  known  as:  Karl  Lee]. 

Accordingly,  the  following  sanctions 
are  being  imposed  on  these  foreign 
persons  for  two  years: 

(A)  Denial  of  all  new  individual 
exi)ort  licenses  for  the  transfer  of  MTCR 
Annex  items  to  the  .sanctioned  entities: 

(B)  Denial  of  all  U.S.  Covernnuait 
contracts  relating  to  MTCR  Annex  items 
with  the  .sanctioned  entities. 

These  measures  shall  he  im])lemented 
by  the  responsible  departments  and 
agenf:ies  of  the  United  States 
Covernment  as  j)rovided  in  Executive 
Order  128.'51  of  june  11.  1993. 

Dated:  F'ehniary  .'5.  20  Kt. 

Simon  l.iiiiiigi!, 

Actin<>  Assistant  Sacrataiv  ol  Stata  for 
Intarnational  Sacnritv  and  Nonproliferation. 
II'K  Doc.  2111  :t-():in;i,'')  Filocl  2-8-1.!:  8:4.'")  anil 
BILLING  CODE  4710-25-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8184] 

Bureau  of  International  Security  and 
Nonproliferation  Imposition  of 
Nonproliferation  Measures  Against 
Foreign  Persons,  Including  a  Ban  on 
U.S.  Government  Procurement 

AGENCY:  Bureau  of  International 
Security  and  Nonproliferation, 
Department  of  State. 
action:  Notice. 

SUMMARY:  A  determination  has  been 
made  that  a  numbm'  of  foreign  persons 
have  engaged  in  activities  that  warrant 
the  im])o.sition  of  measures  pursuant  to 
Section  3  of  the  Iran,  North  Korea,  and 
Syria  Nonproliferation  Act.  The  Act 
])rovides  for  pemdties  on  (mtities  and 
individuals  for  the  transfer  to  or 
actiuisition  from  Iran  since  january  1, 
1999;  the  transfer  to  or  actpiisition  from 
Syria  since  )anuary  1, 2(H).'5:  or  the 
transfer  to  or  actpiisition  from  North 
Korea  since  january  1,  200(5,  of  goods, 
services,  or  technology  controlled  under 
multilateral  control  lists  (Mi.ssile 


Technology  Control  Regime,  Australia 
Crouj),  (Chemical  Weapons  Convention, 
Nuclear  Suj)])liers  Croup.  Wassenaar 
Arrangement)  or  otherwise  having  the 
potential  to  make  a  material 
contribution  to  the  development  of 
weapons  of  ma.ss  destruction  (WMD)  or 
cruise  or  ballistic  missile  sytems.  The 
latter  category  includes  (a)  items  of  the 
.same  kiiul  as  tho.se  on  multilateral  lists 
hut  falling  below  the  control  list 
parameters  when  it  is  determined  that 
such  items  have  the  potential  of  making 
a  material  contribution  to  WMD  or 
cruise  or  ballistic  missile  systems,  (h) 
items  on  U.S.  national  control  lists  for 
WMD/missile  reasons  that  are  not  on 
multilateral  li.sts,  and  (c)  other  items 
with  the  potential  of  making  such  a 
material  contribution  when  added 
through  case-by-case  decisions. 

DATES:  Effective  Date:  February  .'5,  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
general  issues:  Bam  Durham.  Office  of 
Missile.  Biological,  and  Chemical 
Nonproliferation,  Bureau  of 
International  Security  and 
Nonproliferation,  De])artment  of  .State, 
Tele])hone  (202)  (547-4930.  For  U.S. 
(iovernment  ])rocurement  ban  i.ssnes: 
Eric  Moore,  Office  of  the  Brocurement 
I'ixecutive,  Department  of  State. 
Telephone:  (703)  87.'5-4()79. 
SUPPLEMENTARY  INFORMATION:  On 
December  20,  2012,  the  U.S. 
Covernment  determined  that  the 
measur(!s  authorized  in  .Section  3  of  the 
Iran,  North  Korea,  and  Syria 
Nonproliferation  Act  (Bub.  L.  1()9-3.'53) 
shall  a])ply  to  the  following  foreign 
persons  identified  in  the  report 
submitted  pursuant  to  Section  2(a)  of 
the  Act: 

TM  .SeiA'icos  Liinited  (TM.S)  (Belarus)  and 
any  successor,  snh-nnil.  or  subsidiary 
thereof: 

Scientific  and  Industrial  Republic  Unitary 
Enter])rise  (Belarus)  [also  known  as  DB 
Radar)  and  any  successor,  sub-nnit.  or 
subsidiary  thereof: 

B.ST  Technology  and  Trade  (annpany 
((ibina)  and  anv  successor,  sub-unit,  or 
subsidiary  tliertu)!: 

China  Precision  Machinery  Import  and 
Export  Corporation  (CPMlECi)  {(ihina)  and 
any  succiwsor.  sub-nnit,  or  subsidiary 
tlun'eof: 

Dalian  .Sunny  Industries  (China)  [also 
known  as:  I.IMMT)  and  any  successor,  sub¬ 
unit.  or  subsidiary  thereof: 

Karl  Lee  (China)  (also  known  as:  Ei 
Eangw(!i|: 

Polv  Technologies  lncori)orated  (China) 
and  any  sui;cessor.  sub-unit,  or  subsidiary 
thereof: 

Iran  Electronics  Industries  (lEl)  (Iran)  and 
any  succ:essor,  sub-nnit.  or  subsidiary 
tbeuiof; 

Marine  Industries  Organization  (MIO) 
(Iran)  and  any  successor,  sub-unit,  or 
subsidiary  thereof; 
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Milad  jalari  (Iran): 

Al-Zar«aa  liiif’iiHua  inf’ Comijlox  (Zlid) 
(.Siulaii)  and  any  snccrossor,  snl)-nnil.  or 
subsidiary  ihonu)!; 

.SMT  bngino(!rini>  (.Sudan)  and  anv 
snccossor.  snb-nnil.  or  snl)sidiarv  tliinHU)!; 

Army  .Sn])i)ly  Hnnian  (A.SH)  (.Syria)  and 
anv  snccossor.  snl)-nnit.  or  snl)sidiarv 


DEPARTMENT  OF  STATE 

[Public  Notice  8182] 

Bureau  of  International  Security  and 
Nonproliferation  Imposition  of 
Nonproliferation  Measures  on  Chinese 
and  Iranian  Foreign  Persons 

agency:  Hureau  of  Internalional 
.Scuairilv  ami  Nonijroliferalion. 
Dtiparlmenl  of  .State. 
action:  Notice. 

SUMMARY:  The  II..S.  Ooverniiient  has 
(leterniined  tliat  a  miml)er  of Ohinese 
and  Iranian  foreign  persons  have 
engaged  in  ])roliieration  activities  that 
warrant  the  imposition  of  measures 
pursuant  to  Executive  Order  12988  of 
November  14,  1994,  as  amend(Hl  l)v 
Executive  Order  i:i()94  of  July  28.  1998 
ami  Executive  Order  18382  of  )une  28, 
200.'). 

DATES:  Hflhctiva  Data:  l-'etn  uarv  1 1 , 

2018. 

FOR  FURTHER  INFORMATION  CONTACT:  On 
general  i.ssues:  Earn  Durham,  Office  of 
Missile,  Biological,  and  Ohemical 
Nonproliferation,  Buiaxni  of 
International  .Secnritv  and 
Non])rolif(!rafion.  Department  of  .State 
(202-()47-4980).  On  import  ban  issues, 
Rochelle  .Stern.  Director  Policv  Planning 
and  Program  Management,  Office  of 
Fonngn  A.ssets  Oontrol.  Department  of 
the  Treasury  (202-()22-2.'500).  On  li.S. 
Oovermmmt  ])rocurement  ban  issues: 
Eric  Moore.  Office  of  the  Procurement 
Executive,  De])artment  of  .State;  (708- 
87.‘')-4079). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authorities  vested  in  the  President 
by  the  Oonstitntion  and  the  laws  of  the 
United  .States  of  America,  including  the 
International  Emergency  Economic 
Powers  Act  (.')()  II..S.C.  1701  et  set].) 
(lEEPA).  the  National  Emergencies  Act 
(.K)  U..S.C.  1001  et  .seei.),  the  Arms 
Export  Control  Act  (22  lj..S.C.  2751  at 
saq.).  and  Section  801  of  title  8,  United 
States  Code,  and  Executive  Order  12988 
of  November  14,  1994.  as  amend(;d,  the 
U..S.  (k)vernm(;nt  det(;rmined  on 
Deceml)(;r  21,  2012  that  the  following 
Chinese  and  Iranian  foreign  persons 
have  t;ngaged  in  proliferation  activities 
that  warrant  the  imposition  of  m(;asures 
pursuant  to  sections  4(1)),  4(c),  and  4(d) 
of  Executive  Order  12988: 

Dalian  .Sunny  Industries  ((ihina): 
l.i  Fangwei  (China)  (also  known  as: 
Karl  l.(;e]; 

Mini.stry  of  D(;ien.se  and  Armed 
Forces  Logistics  (MODAFI.)  (Iran): 

Shahid  Bakeri  Indn.strial  Ciroup 
(.SBIC)  (Iran);  and 
.Shahid  .Satlari  (hound  E(pdj)ment 
Industries  (Iran). 


Accordingly,  jnirsnant  to  the 
provisions  of  I’ix(;cntive  Order  12988,  as 
amendi;d.  the  following  measnr(;s  are 
imposed  on  the.se  entities,  their 
suhnnits,  and  .sncc(;s.sors  for  two  vears: 

1.  No  de])artments  or  agencies  of  the 
United  .States  Covernment  shall  procure 
or  enter  into  any  contract  for  the 
procurement  of  any  goods,  tec:hnologv, 
or  services  from  these  persons  including 
the  termination  of  existing  contracts; 

2.  No  departments  or  agencies  of  the 
Uniti;d  .States  government  shall  provide; 
any  assistance  to  these  |)ersons,  and 
shall  not  obligate  further  funds  for  such 
pnr])o,s(;s; 

8.  Tin;  .Sec:retary  of  the  Treasury  shall 
prohibit  the  importation  into  the  United 
.Slates  of  any  goods,  technology,  or 
.services  produced  or  provided  by  these 
])ersons.  other  than  information  or 
informational  materials  within  the 
meaning  of  section  2()8(1))(8)  of  the 
International  Emergency  Economic 
Powers  Act  (.')()  U.S.C.  17()2(1))(8)). 

The.se  measures  shall  lx;  imi)lemented 
by  the  res])onsil)le  departments  and 
agenci(;s  as  provided  in  Executive;  ()rd(;r 
12988.  as  amended. 

In  addition,  pursuant  to  si;ction 
128. 7(a)(1)  of  the;  International  Traffic  in 
Arms  Regulations,  it  is  deem(;d  that 
suspending  the  above-named  per.sons 
from  participating  in  anv  activities 
.snhjee;t  to  .Section  88  of  tlu;  Arms  Export 
Uontrol  Act  would  he  in  furtherance  e)f 
the  national  security  and  foreign  policy 
of  the  United  .States.  Therefore;,  for  twe; 
ye;ars.  the;  De;])artme;nt  e)f  .State;  is  he;re;hv 
snspeneling  all  lie:e;nse;s  anel  other 
appreevals  feer:  (a)  Exports  anel  e)the;r 
transfers  of  elefense;  articles  anel  elefense 
.servie:e;s  freem  the  Uniteel  .St;ite;s  to  the 
ahe)ve;-name;el  persons;  (h)  transfers  e)f 
U..S.-e)rigin  elefense;  artie:les  anel  elefense 
se;rvie:e;s  fremi  tbreign  elestinatieens  to  the; 
ahe)ve;-name;el  perseens;  anel  (e:)  te;m])e)rarv 
impeert  e)f  elefen.se;  artie:les  to  or  freem  the; 
ahe)ve;-nameel  perseens. 

Me)re;e)ve;r.  it  is  the;  ])olie:v  e)f  the; 

Unite;el  .Stiites  te)  ele;ny  lie;e;nse;s  anel  e)the;r 
approvals  feer  e;xpe)rts  anel  temi)e)rary 
impeerts  of  ele;fe;nse;  artie:le;s  anel  elefense; 
.se;rvie:e;s  elestined  tor  the;  aheeve-nameel 
])e;rse)ns. 

I)<il(;el:  t''(;))niiiry  5,  201  :t. 

Simein  I.image;, 

Acliiii’  Assistant  Sacralarv  of  Stain  for 
Intnrnational  Snciirilv  and  Nonproliferation. 
IKK  Doc;.  2()i:e-(i:i()2(i  Kilcid  2-»-i;i:  Kid.S  am] 
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Ve;n(c/.iie;lan  Milileirv  Ineieislrv  Ciompimv 
((’.AVIM)  (Ve;iu;ziie!lii)  anel  any  sue;e;e;ssoi'.  sui)- 
einil.  or  siitisieliiirv  llie;re;()l. 


Ae;e:e)relingly,  pursuant  te)  ,Se;e:tie)n  8  e)f 
the;  Act.  the  fe)lle)wing  me;asure;s  are; 
imj)e)se;el  em  tlu;se;  per.seens; 

1.  Ne)  ele;partme;nt  eer  age;ne:v  e)f  the 
Unite;el  .States  (iove;rnme;nt  may  ])re)e:nre; 
e)r  e;nter  into  any  e:ontrae:t  feer  the; 
pre)e;iire;me;nt  e)f  any  geieiels.  te;e:hne)le)gy, 
e)r  se;rvie;e;s  fre)m  the;.se  fe)re;ign  pe;r.se)n.s. 
e;xe;ept  te)  the;  extent  that  the  .See:re;tary  e)f 
.State  e)the;rwi.se  may  eletermine; 

2.  Ne)  elepartment  e)r  age;ne:y  e)f  the; 
Unite;el  .State;s  (je)ve;rnme;nt  may  preeviele; 
any  assistane;e  te)  the;.se;  tbreign  pe;rse)ns, 
anel  the;.se  ])e;rse)ns  shill  1  neit  he;  eligible 
te)  partie:ipate;  in  anv  assistance  preegram 
e)f  the;  Unite;el  .State;s  (ie)ve;rnme;nt.  e;xe:ept 
te)  the  e;xte;nt  that  the;  .Se;e:i'e;tarv  of  .State; 
e)the;rwise;  may  ele;te;rmine;; 

8.  Ne)  Unite;el  .St;ite;s  (ie)ve;rnme;nt  .sale;s 
te)  these  tbreign  pe;r.se)ns  e)f  any  ite;m  e)n 
the;  Unite;el  .State;.s  Mnnitieens  l.ist  are; 
pi;rmitte;el.  anel  all  sale;s  te)  the;se;  ])e;rse)ns 
e)f  any  elelen.se;  artie:le;s.  ele;fe;nse;  ,se;rvie:e;s. 
e)r  ele;.sign  anel  e:e)nstrue:tie)n  servie:e;s 
nnele;r  the;  Arms  Expeerl  Ueentre)!  Ae:t  are; 
terminateel;  anel 


4.  Ne)  ne;w  inelivielnal  lie:e;nse;.s  shall  he; 


granteel  tbr  the  transter  te)  the;se;  tbreign 
per.sons  of  ite;ms  the  export  e)f  whie;h  is 
e:e)ntre)lle;el  unele;r  the  Ex])e)rt 
Aelmini.stration  Ae:t  of  1979  or  the; 

Exjieert  Aelministration  Re;gulations.  anel 
any  eixisting  sue;h  lie;e;n.ses  are 
suspe;neleel. 

'rhe;.se;  nmasures  shall  be;  imple;me;nteel 
by  the;  resjionsihle;  elepartments  anel 
iige;ne:ie;s  e)f  the  Unite;el  .States 
Ue)vernme;nt  anel  will  remain  in  plae;e; 
tbr  twe)  ye;ars  fre)m  the;  e;ffe;e:tive  eliite;. 
e;xe:e;pt  te)  the;  extent  that  the;  .Se;e:re;tiirv  e)f 
.State  may  .sul)se;eiue;ntly  ele;te;rmine; 
e)the;rwise;. 

I)iile;el:  l•'(!l)ma^y  2018. 

Simon  l.iniage;, 

Actinfi  Assistant  Sncrnlarv  of  Slate  for 
International.  Secnritv  and  .\’on proliferation. 
IKK  Doc.  2en:i-e).8e);ill  Kihxl  2-«-i:i;  K;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Request  to  Release  Airport 
Property 

agency:  Federal  Aviation 
Adniinistration  (FAA),  DOT. 

ACTION:  Notice  ol  Intent  to  Rule  on 
Recjue.st  to  Release  Airjjort  Property  at 
the  (iolonel  James  jahara  Aiiport  (AAO), 
Wichita,  K,S. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  release  of 
land  at  the  (iolonel  James  Jahara  Airport 
(AAOJ,  WicJiita,  Kansas,  under  the 
provisions  of  49  U.S.C;.  471()7(hj(2j. 
DATES:  tiomments  must  he  received  on 
or  before  March  13,  2013. 

ADDRESSES:  Ciomments  on  this 
application  may  he  mailed  or  delivered 
to  the  FAA  at  the  following  address; 
Lynn  D.  Martin.  Airports  Compliance 
Sj)ecialist,  Federal  Aviation 
Administration.  Air])orts  Division, 
Afil'i-tilOfi.  901  Locust  Room  304, 
Kansas  City,  MO  04100. 

In  addition,  one  copv  of  anv 
comments  submitted  to  the  FAA  mu.st 
h(!  mailed  or  (hdivered  to:  John  Oswald, 
Air])ort  Engimua'.  (iolonel  James  Jahara 
Airj)ort,  Wichita  Airport  Authoritv: 

2173  Air  (iargo  Rd..  Wichita,  KS  0720‘). 
(310J  940-4700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  1).  Martin,  Air])orts  (iom])liance 
.Specialist,  Federal  Aviation 
Admini.stration,  Airports  Division, 
ACF-OIOC,  901  Locust  Room  304, 
Kansas  City,  MO  04100.  (81  Oj  329-2044, 
lvnn.nKirtin@fau.gov. 

'rhe  nupiest  to  release  property  may 
he  reviewed,  by  appointment,  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
invites  public  comment  on  the  request 
to  release  approximately  48.24  acres  of 
airi)ort  property  at  the  Colonel  James 
Jahara  Airport  (AAOJ  under  the 
provisions  of  49  U.S.C.  47107(hj(2j.  On 
Jnlv  30.  2012,  the  City  of  Wichita’s 
Air))ort  Engineer  requested  from  the 
FAA  tJiat  apjjroximately  48.24  acres  of 
property  he  released  for  .sale  to  the  Citv 
of  Wichita.  On  Nov.  .'1,  2012,  the  FAA 
determined  that  the  recpiest  to  release 
l)roperty  at  C'.olonel  James  Jahara  Air])ort 
(AAOJ  submitted  by  the  S})onsor  meets 
tJie  procedural  requirements  of  the 
Federal  Aviation  Administration  and 
the  relea.se  of  the  juoperty  does  not  and 
will  not  impact  future  aviation  needs  at 
the  airport.  The  FAA  may  a|)})rove  the 
nupiest,  in  whole  or  in  ])art,  no  sooner 
than  thirty  days  after  the  publication  of 
this  Notice. 


The  following  is  a  brief  ovna  view  of 
the  recjuest: 

(iolonel  James  Jahara  Airi)ort  (AAO)  is 
proposing  the  release  of  a  parcel, 
totaling  48.24  acres.  The  release  of  land 
is  necessary  to  comi)ly  with  Federal 
Aviation  Admini.stration  Crant 
Assurances  that  do  not  allow  federally 
ac(iuired  airport  property  to  h(!  used  for 
non-aviation  purposes.  The  sale  of  the 
subject  pro])erty  will  residt  iu  the  land 
at  the  Ciolonel  James  Jahara  Airport 
(AAO)  being  changed  from  aeronauticaJ 
to  nonaeronautical  use  and  ndea.se  the 
surface  lands  from  the  conditions  of  the 
AIF  Chant  Agreement  Chant  Assurances, 
but  retaining  the  mineral  rights.  In 
accordance  with  49  U.S.Ch 
471()7(c)(2)(B)(i)  and  (iii),  the  airport 
will  receive  fair  market  value  for  the 
]jroperty,  which  will  he  subsequently 
reinvested  in  ])urcha.sing  land  adjacent 
to  the  Wichita  Mid-continent  Airport 
(ICrrj,  which  is  also  owned  by  the  Chty 
of  Wichita.  Wichita  Airport  Authority. 

Any  person  may  inspect,  by 
ai)])ointment,  the  re(|ue.st  in  person  at 
the  FAA  office  listed  above  under  FOR 
FURTHER  INFORMATION  CONTACT.  In 
addition,  anv  person  mav.  upon 
a])pointment  and  riuiuest,  inspect  the 
application,  notice  and  other  documents 
determined  by  the  FAA  to  In;  ndated  to 
the  application  in  person  at  tin;  Ciolonel 
James  Jahara  Airport. 

Ke-Issu(!{l  in  Kansas  C’.ilv,  MO  on  l-'chniarv 
4.  201 3. 

Jim  A.  Johnson, 

Mdndgvr.  Airports  Division. 

|I'K  Hoc.  2()i:5-():ilKi4  Filiul  2-K-i:i;  iiin| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Request  to 
Release  Airport  Property  at  the 
Woodbine  Municipal  Airport, 

Woodbine,  NJ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  recpiest  to  release 
airport  jiroperty. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the  release  of 
land  at  the  Woodbine  Municipal 
Airport,  Woodbine,  New  Jersey  under 
the  ])rovi.sion  49  II.F.C,.  4712.'5(a). 

DATES:  (Comments  must  he  received  on 
or  before  March  13,  2013. 

ADDRESSES:  Comments  on  this 
application  may  he  mailed  or  delivered 
to  the  following  addre.ss:  Mayor  William 
Fikolycky,  Chairman,  Woodbine 
Municipal  Airjiort,  000  Henry  DeCincpie 


Boulevard,  Woodbine,  New  Jersey 
08270.  and  at  the  FAA  Harrisburg 
Airports  District  Office:  Lori  K. 
Fagnanelli.  Manager,  Harri.shurg 
Airports  District  Office,  390.1  Hartzdale 
Dr..  .Suite  .108.  Camp  Hill,  FA  17011. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Ledehohm,  (Community  Flanner. 
Harrisburg  Air])ort.s  District  Office 
location  listed  above. 

The  recpiest  to  release  property  may 
be  reviewed  in  ixir.son  at  this  .same 
lc)c:ation. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
invites  public:  c:omment  on  the  recpiest 
to  release  property  at  the  Woodbine 
Munic;ipal  Airport  under  the  provisions 
of  Sccction  4712.'j(a)  of  Title  49  U.S.C.  On 
April  20,  2011.  the  FAA  determined  that 
the  request  to  release  property  at  the 
Woodbine  Municipal  Airport  (OBI), 

New  Jer.sey.  suhinitted  by  the  Woodbine 
Fort  Authority  (Authority)  met  the 
j)roc:echiral  recpiirements. 

The  folJowing  is  a  brief  overview  of 
the  rec]uest: 

The  Authority  recpie.sts  the  relea.se  of 
real  property  totaling  8. tit)  acires  of  non- 
aerc)nautic;al  airport  jiroperty  to  Faul 
Centilini  and  D.M.A.  Inve.stments.  LL(i 
dha  (ientilini  Ford,  Woodbine,  NJ.  The 
land  was  originally  ac:cpiirecl  by  the 
Borough  of  Woodbine  in  1947  from  the 
Rec;onstruc:tion  l'’inanc:e  (iorporation  and 
the  U.SA  through  the  War  Assets 
Admini.stration.  The  undevelojied 
projiertv  is  lc)c:atecl  immediately 
adjac;ent  to  Dellirsch  Avenue  and  Henry 
Detancpie  Drive,  (ientilini  Ford  is 
pro])osing  to  clevelo])  the  property  as  an 
extension  of  the  existing  automobile 
clealer.ship.  to  inc:lucle  parking  and 
.ser\'ic;e  lanes,  c)ffic:e  space,  parts  storage 
and  a  maintenanc:e  building.  The  suhjcic:t 
land  does  not  serx  c;  an  aeronauticial 
purpo.se  and  is  not  needed  for  airport 
develojjinent,  as  .shown  on  the  Airport 
Layout  Flan.  All  j)rc)c:cied.s  from  the  sale 
of  pro|)erty  are  to  he  used  for  the  c:aj)ital 
clevelojnnent  of  the  airport.  Fair  Marked 
Value  (FMV)  will  he  obtained  from  the 
land  .sale  and  reinvested  t)ac:k  into  an 
AIF  eligible  j)rojc;c;t  at  the  airjeort. 

Any  pcMson  may  in.sj)ec:t  the;  recpiest 
by  a])])C)iutment  at  the  FAA  offic;e 
address  listed  above.  lntc;re.stecl  persons 
are  invited  to  ciomment  on  the  jiropo.sed 
relea.se  from  obligations.  All  c:omments 
will  he  c'.cmsidered  by  the  FAA  to  the 
extent  ])rac:tic;al)le. 

Issued  in  (ianq)  Hill,  Fennsylvania, 

Fc;l)i  uarv  .1.  2013. 

Lori  K.  I’agnanc;lli, 

Mdodgor.  I}drrisl>nn.>  Airports  District  Office. 
|FR  Dck;.  2(ll.3-0;iC)2,S  Filed  2-8-i:i:  K:4.S  iim| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  (FAA) 

Notice  of  Opportunity  for  Public 
Comment  on  Surplus  Property  Release 
at  Brunswick — Golden  Isles  Airport, 
Brunswick,  GA 

agency:  Federal  Aviation 
Adniini.stration  (FAA),  DO'l’. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  Title 
4‘),  IJ.S.C.  47158(c).  notice  is  being 
given  that  the  FAA  is  considering  a 
re(|uest  from  the  Glynn  (k)unty  Airport 
('.ommission  to  waive  the  recpiirement 
that  a  0. 789-acre  parcel  of  sur])lus 
proj)erty.  located  on  Glynn  Gounty 
airport  owned  and  operated  land 
adjacent  to,  hut  not  contiguacc;  with, 
Brunswick — (Golden  Isles  Airport.  Im; 
us(!d  for  aeronautical  purposes. 

DATES:  (iominents  mu.st  hi;  niceived  on 
or  before  March  18.  2018. 

ADDRESSES:  Goininents  on  this  notice 
may  he  mailed  or  delivered  in  lri])licate 
to  the  FAA  at  the  following  addniss: 
Atlanta  Airports  District  Office.  Attn: 
Aime(!  A.  NlcGormick,  Program 
Manager.  1701  ('.olumhia  Ave..  Suite  2- 
200.  Atlanta.  (b\  80887-2747. 

In  addition,  one  coj)v  of  anv 
comments  snhmilted  to  the  FAA  must 
hi*  mailed  or  delivered  to  Steve  Brian, 
Airport  Diriictor  of  Brun.swick — Golden 
Isles  Air|)ort  at  the  following  addre.ss; 
295  Aviation  Parkwav.  Ste.  205, 
Brunswick.  (iA  81525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aimee  McCiormick.  Program  Manager. 
Atlanta  Airports  District  Office,  1701 
Golumbia  Ave..  Suite  2-200,  Atlanta. 
('.A  80887-2747.  (404)  80.5-7148.  The 
aj)j)lication  may  he  reviewed  in  person 
at  this  .same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
is  reviewing  a  reipie.st  by  the  Glynn 
('ounty  Air])ort  Gommission  to  release 
0.789  acres  of  .surj)lus  pro])erty  at  the 
Brunswick — (iolden  Isles  Airport.  The 
j)roperly  will  be  purchased  with  intent 
for  l^lanned  or  Gommerical 
Diwelopment.  The  location  of  the  the 
land  relative  to  existing  or  anticipated 
aircraft  noise  contours  greater  than 
05ldn  are  not  considered  to  he  an  issue. 
The  net  proceeds  from  the  sale  of  this 
j)ropertv  wilt  he  used  for  airport 
pnrj)o.ses.  The  ])roj)o.sed  u.se  of  this 
properly  is  compatihle  with  airport 
operations. 

Any  person  may  insjiect  the  reqne.st 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  ])erson  may.  upon 
reijuest.  in.sj)ect  the  reiiuest,  notice  and 


other  documents  germane  to  the  reiinest 
in  jierson  at  tin;  Brun.swick  (iolden  Isles 
Air|)ort. 

IssiukI  in  Atlanta.  Ciuirgia  on  jannarv  80. 
2018. 

Scott  1..  Soritt, 

.l/unijger.  Allanla  Airporls  DistricI  Office. 
S()iillt('rn  llc^ion. 

|1’K  Doc.  2ni:»-0;U)2H  ImIihI  2-«-18;  HM.S  ain| 

BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Notice  of  Final  Federal  Agency  Action 
on  Proposed  Transportation  Project  in 
Illinois  and  Indiana 

agency:  Federal  Highwav 
Administration  (FHVVA)."  DOT. 

ACTION:  Notice  of  limitation  on  claims 
for  judicial  review  of  actions  bv  FHVVA 
and  other  Federal  agimcies. 

SUMMARY:  This  notice  announces  actions 
taken  by  the  FHVVA  and  other  Federal 
agencies  that  are  final  within  the 
meaning  of  28  D.S.G.  189(1)(1)-  I’he 
actions  relate  to  a  |)ropo.sed  highway 
project  within  the  Uliana  Gorridor  Study 
Area,  which  is  generally  the  area 
between  1-55  in  Illinois  on  the  west.  I- 
(>5  in  Indiana  on  the  east,  the  areas 
south  of  US  80  in  Will  (k)nntv  in  Illinois 
and  Lake  Gounty  in  Indiana  to  the 
northern  portion  of  Kankakee  Gonntv  in 
Illinois  and  the  southern  portion  of  Lake 
Gounty  in  Indiana.  The  Federal  actions, 
taken  as  a  result  of  a  tiered 
environmental  review  process  under  the 
National  Environmental  Foliev  Act.  42 
U.S.G.  4821-4851  (NEFA),  anil 
implementing  regulations  on  tiering,  40 
GFR  1502.20,  40  GFR  1508.28.  and  28 
GFR  Fart  771,  determined  certain  issues 
relating  to  the  proposed  project.  The 
Tier  One  decisions  will  he  u.sed  by 
Federal  agencies  in  subsequent 
proceedings,  including  decisions 
whether  to  grant  licenses,  ])ermit.s,  and 
apj)rovals  for  the  ]n’opo.sed  highway 
])roject.  Tier  One  decisions  also  may  he 
relied  npon  by  State  and  local  agencies 
in  proceedings  on  the  pro])o.sed  project. 

DATES:  By  this  notice,  the  IdlVVA  is 
advising  the  public  of  final  agency 
actions  snhject  to  28  U.S.(L  189(1)(1).  A 
claim  .seeking  judicial  review  of  the  Tier 
One  Federal  agency  actions  of  the 
])ro|)o.sed  highway  project  will  be  barred 
unless  the  claim  is  filed  on  or  before 
july  11, 2918.  If  the  Federal  law  that 
authorizes  judicial  review  of  a  claim 
])rovide.s  a  time  period  of  less  than  159 
days  for  filing  such  claim,  then  that 
shorter  time  period  still  applies. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
j.  Michael  Bowen.  F.E..  Acting  Division 
Admini.strator,  f'ederal  Highwav 
Administration.  8259  Executive  Fark 
Drive.  S])ringfield,  Illinois  92798, 

Fhone;  (217)  492-4()99.  Email  address; 
}.Mich(wl.Ho\\’(m@doi.go\'.  The  FHVVA 
Illinois  Division  Office’s  normal 
business  hours  are  7:89  a.m.  to  4:15  ]).m. 
((Central  Standard  Time).  You  may  also 
contact  Mr.  )ohn  I’Ditmann.  F.E..  Illinois 
Dejiartment  of  Transportation,  Acting 
Deputy  Director  of  Highways,  Region 
One  Engineer,  291  West  Genter  (k)nrt, 
Schaumburg,  Illinois  99199,  Fhone: 

(847)  795-4909.  The  Illinois  Department 
of  Transjjortation  Region  One’s  normal 
business  hours  are  8  a.m.  to  4:89  p.m. 
(Gentral  Standard  Time).  You  may  also 
contact  Mr.  (neg  Kicinski,  Director. 
Froject  Management,  Indiana 
Dei)artment  of  Transportation,  199 
North  Senate  Avenue  IGC^N  942, 
Indianaj)olis.  IN  4()294,  Fhone:  (817) 
284-1584.  The  Indiana  Department  of 
Transportation  normal  business  hours 
are  8  a.m.  to  4:99  p.m.  (Eastern  Standard 
Time). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
herehv  given  that  the  FHWA  has  issued 
a  Tier  One  Final  Environmental  Inqiact 
Statement  (FEES)  and  Record  of  Decision 
(ROD)  in  connection  with  the  proposed 
highway  ])roject  within  the  Uliana 
Gorridor  of  Illinois  and  Indiana. 
Decisions  in  the  'I’ier  One  ROD  include, 
hut  are  not  limited  to  the  following: 

a.  The  i)ur])ose  and  need  for  the 
project,  including  goals  to  improve 
riigional  mobility,  alleviate  local  system 
conge.stion  and  improve  local  system 
mobility,  and  provide  for  efficient 
movement  of  freight  in  the  Uliana 
Gorridor  between  1-55  on  the  west  and 
1-95  on  the  east. 

h.  The  selection  of  Gorridor  138  that 
generally  starts  at  1-55  north  of 
Wilmington,  Illinois,  passes  .south  of  the 
j)ro))osed  South  Suburban  Airj)ort,  and 
connects  with  1-95  north  of  Lowell, 
Indiana.  It  is  tvpicallv  2.999  feet  in 
width. 

c.  The  elimination  from  further 
consideration  and  study  of  Gorridor 
A8S2  and  Gorridor  134. 

d.  'I'he  evaluation  of  a  range  of 
alternatives  within  Gorridor  138  to 
identify  a  ])referred  alignment  during 
the  Tier  Two  NEFA  .studies.  The 
llexihility  will  exist,  however,  to 
consider  alternatives  outside  of  Gorridor 
15.8  if  necessary  to  avoid  sensitive 
environmental  resources  identified  as 
part  of  the  Tier  Two  environmental  field 
studies,  or  to  address  context  sensitive 
design  issues  in  a  way  that  does  not 
materially  increase  overall  impacts.  The 
issue  of  whether  to  consider  alternatives 
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outside  the  selected  corridor  will  he 
determined  in  consnltation  with 
resource  agencies  in  'I’iei  Two. 

Interested  parli(!s  may  consult  the 
ROD  and  FFIS  lor  further  information 
on  each  of  the  decisions  described 
above. 

The  Tier  One  actions  by  the  Federal 
agencies,  and  the  laws  under  whicli 
such  actions  were  taken,  are  (hiscrihed 
in  the  FFIS  a])|)roved  )annarv  17,  2013, 
the  ROD  ai)i)roved  )annary  17.  2013, 
and  in  other  documents  in  the  FHVVA 
project  records.  The  scope  and  purpose 
of  the  Tier  One  FEIS  are  described  in 
Section  1.0  of  the  FEIS.  The  FEtS,  ROD, 
and  other  documents  in  the  FlIWA 
project  file  are  available  by  contacting 
the  f’HVVA  or  the  Illinois  or  Indiana 
D(!partments  of  Transportation  at  the 
addresses  provided  above.  The  FEIS  and 
ROD  also  are  available  online  at 
hitp://illi(incH:oiridoi'.org/. 

This  notice  a])j)lies  to  all  Federal 
agency  decisions  as  of  the  issuance  date 
of  this  notice  and  all  laws  under  which 
such  actions  were  taken,  including,  but 
not  limited  to: 

1.  fjcncTu/;  National  Environmental 
Policy  Act  (NEPA)  |42  IJ.S.O.  4321- 
4351  j  Federal-Aid  llighwav  Act  |23 
D.S.C.  109  and  23  IJ.S.C.  l'28|. 

2.  A/r;  Clean  Air  Act  |42  U..S.C.  7401- 
7071  (q)l. 

3.  Uind:  Section  4(f)  of  the 
Dejiartment  of  Transportation  Act  of 
1900  149  II.S.C.  303  and  23  IJ.S.C.  138]. 

4.  Wildlife:  Endangered  Species  Act 
jlO  IJ.S.C.  1531-1544  and  Section 
1530|:  Migratorv  Bird  Treatv  Act  [10 
II.S.C.  703-7121. 

5.  Historic  and  Cnltural  licsourccs: 
Section  lOti  of  the  National  Historic 
Preservation  Act  of  1900.  as  amended 
lit)  II..S.C.  470(f)  cl  scq]. 

0.  Water  licsonrccs:  Safe  Drinking 
Water  Act  (42  II.S.C.  300(ll-300(j)(0)l: 
Wild  and  Scenic  Rivers  Act  llO  IJ.S.C. 
1271-12871. 

7.  Executive  Orders:  EX).  ll‘)90 
Protection  of  Wetlands:  E.C.  11988 
Floodplain  Management:  E.O.  12898 
F(;deral  Actions  to  Addre.ss 
Environmental  )n.stice  in  Minority 
Pojjulations  and  Low  Income 
Populations. 

(Catalog  of  Dnieral  Domestic  Assistanci; 
Program  Ninnl)(;r  20.20,5.  Iligluvay  Kesciarcli. 
Planning  and  Consirnclion.  'I’Ik;  regidations 
implementing  Executive  Orthn'  12372 
rcigarding  inlergovermmnital  consultation  on 
Federal  i)rograms  and  activities  apply  to  this 
l)rogram). 

Authority:  23  IJ..S.C.  139(1)(1). 


Issued  on:  )annarv  20,  2013. 

|.  Michael  Bowen, 

Acting  Division  Adminisirnlor.  Springfield. 
Illinois. 

IKK  Hoc.  2()i;t-()271.''>  141(1(1  2-«-i:i:  am| 

BILLING  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 2-0337] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safetv 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  final  disposition. 

SUMMARY:  F’MCSA  announces  its 
decision  to  exemj)t  18  individuals  from 
the  vision  reejnirement  in  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  They  are  nnahle  to  meet  the 
vision  re(|nirement  in  one  eye  for 
various  reasons.  The  exemptions  will 
enable  these  individuals  to  operate 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce  without  meeting 
the  ])rescril)ed  vision  recinirement  in 
one  eye.  The  Agency  has  concluded  that 
granting  these  exem])tions  will  ])rovide 
a  level  of  safety  that  is  ecinivalent  to  or 
greater  than  the  level  of  .safetv 
maintained  without  the  exem|)tion.s  for 
these  CMV  drivers. 

DATES:  rhe  exemptions  are  effective 
Fehrnarv  11, 2013.  The  exemjitions 
ex])ire  on  Fehrnarv  11, 2015. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Papp,  Chief,  Medical 
Programs  Division,  (202)-300-4001 , 
fincsainedicaI@dol.gov,  FMCSA, 
Dej)artment  of  ddansportation,  1200 
New  jersey  Avenue  SE.,  Room  W04- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  excejjt  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Yon  may  .see  all  the  comments  online 
through  the  Federal  Document 
Management  Sy.stem  (f’DMS)  at  http:// 
WWW. regidations.gov. 

Docket:  For  acce.ss  to  the  docket  to 
read  hackgronnd  documents  or 
comments,  go  to  http:// 
www.regnIalions.gov  at  any  time  or 
Room  Wl  2-140  on  the  ground  level  of 
the  West  Building,  1200  New  jersey 
Avenue  SE.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.,  Monday  through 
F’riday,  excejjt  Federal  holidays.  The 
FDMS  is  available  24  hours  each  day. 


305  days  each  year.  If  yon  want 
acknowledgement  that  we  received  your 
comments,  ])lea.se  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  snhmitting 
comments  on-line. 

Privacy'  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  onr  dockets  by  the 
name  of  the  individual  snhmitting  the 
comment  (or  of  the  per.son  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  hnsiness,  labor  union,  etc.). 
Yon  may  review  DOT’s  Privacy  Act 
Statement  for  the  Federal  Docket 
Management  System  (FDMS)  jjiiblished 
in  the  Federal  Register  on  December  29. 
2010  (75  FR  82132),  or  yon  may  visit 
http://www.gpo.gov/fdsvs/pkg/FU-2(nO- 
1 2-29/ pdf/ 20 1 0-220  70.pdf. 

Background 

(In  November  20,  2012,  FMCSA 
published  a  notice  of  receipt  of 
exemption  aj)j)lication,s  from  certain 
individuals,  and  reqne.sted  comments 
from  the  public  (77  FR  70534).  That 
notice  listed  18  aj)plicant.s’  case 
histories.  The  18  individuals  applied  for 
exem])tions  from  the  vision  retjnirement 
in  49  CFR  391.41(h)(10).  for  drivers  who 
operate  CMVs  in  interstate  commerce. 

Under  49  IJ.S.C.  31130(e)  and  31315. 
FMCSA  may  grant  an  exem])tion  for  a  2- 
year  period  if  it  finds  “such  exemption 
would  likely  achieve  a  level  of  safety 
that  is  equivalent  to  or  greater  than  the 
level  that  would  he  achieved  absent 
such  exemption.”  The  .statute  also 
allows  the  Agency  to  renew  exemptions 
at  the  end  of  the  2-year  period. 
Accordingly.  FMCSA  has  evaluated  the 
18  ai)j)lications  on  their  merits  and 
made  a  determination  to  grant 
exemptions  to  each  of  them. 

Vision  and  Driving  Experience  of  the 
Applicants 

The  vision  requirement  in  the 
FMCSRs  ])rovide.s: 

A  jterson  is  physically  (jnalified  to 
drive  a  commercial  motor  vehicle  if  that 
per.son  has  distant  visual  acuity  of  at 
least  20/40  (Snellen)  in  each  eye 
without  corrective  lenses  or  visual 
acuity  separately  corrected  to  20/40 
(Snellen)  or  better  with  corrective 
len.ses.  di.stant  binocular  acuity  of  a  least 
20/40  (.Snellen)  in  both  eves  with  or 
without  corrective  lenses,  field  of  vision 
of  at  least  70°  in  the  horiztmtal  meridian 
in  each  eye.  and  the  ability  to  recognize 
the  colors  of  traffic  signals  and  devices 
.showing  re(|nirement  red,  green,  and 
amber  (49  CFR  391.41(h)(10)). 

F’MC.SA  recognizes  that  some  drivers 
do  not  meet  the  vision  recpiirement  hut 
have  ada})ted  their  driving  to 
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accommodate  their  vision  limitation 
and  demonstrated  tlieir  al)ility  to  drive 
safely.  The  18  exemption  a])plicants 
listcid  in  this  notice;  are  in  this  categorv. 
They  are  nnahh;  to  meet  the  vision 
n;(|uir(;m(;nt  in  one  eve  for  various 
rea.sons.  including  aml)iyo|)ia.  refractive; 
<iml)lye)piii.  e;atanie:ts.  ne;  light 
pe;re:e;ptie)n.  re;tinal  ele;tae:hme;nt.  e)|)e;n 
iingle  glane;e)ma.  maeadar  se:ar.  aphakia. 
t)rane:h  retimil  artery  e)e:e:lusie)n. 
meetnllate;ei  ne;rve  nhe;rs.  emel  complete; 
leKss  e)f  visieen.  In  meest  case;s.  their  eve 
e:e)nelitie)n.s  were;  ne)t  re;ce;ntly  elevelopeel. 
'rhirle;e;n  e)f  the  <ij)plie:ants  were  either 
heern  with  tlu;ir  vision  impairments  eer 
have;  hael  them  sine:e;  e:hilelhooel. 

The  five  inelivieinals  that  sustaine;el 
their  visieen  ce)nelitie)ns  as  aelults  have; 
hael  it  for  a  pe;rie)el  of  4  te)  27  years. 

Althe)ugh  e;ach  api)lie:ant  has  one  e;ye 
which  ele)e;s  ne)t  me;e;t  the;  visieen 
re;eiuire;ment  in  49  CiFR  3?)1.41(t))(l()), 
e;ae;h  has  at  le;ast  20/40  e:e)rree;teel  vision 
in  the  e)the;r  eye.  anel  in  a  eloelor's 
opinion,  has  .snffie:ie;nt  visieen  te;  ])e;rform 
all  the  tasks  ne;e;e;.ssary  te)  ope;r;)te  a  CMV. 
De)e:te)r,s'  opinieens  :ere;  suj)pe)rte;et  hv  the; 
api)lie:ant.s'  pe)sse;ssie)n  e)f  valiel 
e:e)mmere:ial  elrive;r’s  lie:e;n.se;s  ((iDbs)  e)r 
ne)n-(iI)Ls  te)  e)pe;nite;  (iMVs.  He:fe)re 
issuing  (iDLs,  Steites  suhje;e:t  elrivers  te) 
kne)wle;elge;  anel  skills  te;sts  ele;signe;el  te) 
e;v;ilnate  their  epialifie:iitie)ns  te)  e)perate;  a 
CMV. 

All  e)f  these;  a|)|)licants  satisfieel  the 
testing  re;eiuireme;nts  lor  their  Sleite  e)f 
re;sieie;ne:e.  by  nu;eting  State;  lie:e;nsing 
re;einire;ments.  the;  api)lie;ants 
elemonstrateel  the;ir  ahilitv  te;  e)pe;r<ite;  a 
CMV,  with  their  limiteel  visieen.  te)  the; 
.satisfactieen  e)f  the  State. 

While  pe)sse;.ssing  a  valiel  (33L  e)r  ne)n- 
CDl,.  the;.se;  18  elrivers  have  been 
authe)rize;el  to  elrive;  a  (iMV  in  intrastate; 
e:e)mmere:e;.  even  though  their  visie)n 
elise]iialified  them  from  elriving  in 
interstate  e:omnu;rce;.  Thev  have  elriven 
CiMVs  with  their  limiteel  vision  fen' 
e;are;e;rs  ranging  fre)m  3  te)  44  ve;ars.  In  the; 
|)ast  3  ye;ars.  ne)ne  of  the  eirive;rs  we;re; 
involve;el  in  e:rashe;s  but  three;  were; 
e;e)nvie:te;el  e)f  meeving  vie)lations  in  a 
CMV. 

The  epialificatieens.  expe;rie;ne:e,  anel 
me;elie:al  e:e)nelitie)n  e)f  e;ach  applie:ant 
we;re;  stateel  anel  eli.seaisseel  in  ele;tail  in 
the;  Ne)vemhe;r  20.  2012  ne)tie:e;  (77  FR 
70.'')34). 

Basis  for  Fxemption  Determination 

l)nele;r49  U.S.C.  31 1 30(e;)  anel  3131.''). 
FM(kSA  may  grant  an  exe;mi)tie)n  freem 
the;  visie)!!  re;eiuire;me;nt  in  45)  C.l'R 
.391.41(t))(10)  if  the  e;xe;mptie)n  is  likely 
te)  ;ee;hieve  an  e;eiuivalenl  e)r  gre;ater  level 
e)f  safe;tv  than  we)nlel  he;  ae:hieve;el 
without  the  (;xemptie)n.  Without  the 
e;xemj)tion,  applie:ants  will  ce)ntiniie;  to 


he;  re;strie:te;el  te)  intrastate;  elriving.  With 
the  exe;mptie)n,  ap|)lie:ant.s  earn  elrive;  in 
interstate;  e;e)mme;re:e;.  Thus,  eenr  iinalysis 
foe:n.se;s  een  whe;lhe;r  an  e;epi;il  e)r  gre;€ite;r 
le;ve;l  e)f  safety  is  likely  te)  he;  <ee:hie;ve;el  bv 
pe;rmilting  (;iie:h  e)f  the;.se;  elrive;rs  te)  elrive; 
in  inte;rst<ite;  e:e)mme;re:e;  <is  op|)e).se;el  te) 
re;strie:ting  him  e)r  her  te)  elriving  in 
intrastate  e:e)mme;re:e;. 

I’e)  evaluate;  the;  e;ffe;e;t  e)f  the;.se; 
e;xemptie)ns  een  safe;ty,  FMf^SA 
e:e)nsiete;re;el  the  me;elie;al  re;pe)rts  ahenil 
the  applicants’  visieen  ;is  well  as  their 
elriving  re;e:ords  emel  e;x])erie;ne;e  with  the; 
vision  eleficiency. 

d'e)  ejeialifv  feer  an  exemptieen  from  the 
visieen  re;(piir{;ment,  FMCSA  re;eiuire;s  a 
perseen  te)  i)re;.se;nt  ve;rifial)le  e;viele;ne;e 
that  he/she  has  elriven  a  e:e)nnnere:ial 
vehicle;  safely  with  the  visieen  ete;fie:ie;ncy 
lor  the  past  3  years.  Ree:ent  elriving 
performance  is  esi)e;e:ially  imj)e)rtant  in 
evaluating  future  safe;ty,  ae:e:e)reling  to 
seve;riil  re;se;are:h  stneliees  eie;signe;(i  te) 
ce)rre;late;  j)ast  anel  future  elriving 
pe;rfe)rmane:e;.  Re;snlts  e)f  the;se  stuelies 
supi)e)rt  the;  ])nne:ipte  tluit  the;  he;st 
])re;die:te)r  e)f  future  pe;rfe)rmance  by  <i 
elriver  is  his/her  ])a.st  re;e:e)rel  e)f  e:rashe;s 
eniel  tniffie;  vie)latie)ns.  (;e)])ie;s  e)f  the; 
stuelie;s  mav  be;  fenmel  at  ne)e.ke;t  Number 
l-MCSA-19‘)8-3037. 

We  t)e;lie;ve  we;  e;an  pre)])e;rly  ajeply  the; 
prine:iple;  te)  me)ne)e:nl;ir  elrive;rs,  t)e;e;ause 
eliila  fre)m  the;  Feelenil  Highway 
Aelministratieen’s  (IdlVYA)  feermer  waiver 
steiely  ])re)gram  e;le;arlv  elemeen.strate;  the; 
elriving  peerlbrnumea;  of  expe;rie;ne;e;el 
me)ne)e:ular  elrive;r.s  in  the  ])re)gram  is 
he;tte;r  thi)n  that  e)f  all  (iMV  elrive;rs 
e:e)lh;e:tive;ly  (Se;e;  01  FR  13338,  1334.'7, 
Mare:h  20,  1990).  The;  fae:t  thiit 
e;xpe;rie;ne:eel  meeneeeadar  elrivers 
eleme)nstrate;ei  .safe  elriving  re;e;e)rels  in  the; 
waiver  pre)gram  suppeerts  a  ceenedusion 
that  other  mone)e:idar  elrive;rs.  meeting 
the;  same  epialifying  eamelitieens  as  those 
re;ejuireel  by  the;  waiver  pre)gram.  are;  alse) 
likely  te)  have;  aelapteel  te)  their  vision 
elefie;iency  anel  will  ceentinne  to  eejeerate 
safe;ly. 

The;  first  maje)r  re;se;are;h  corre;lating 
past  and  future;  ])e;rfe)rmane:e  was  ete)ne; 
in  England  by  Cre;e;nwe)e)el  anel  Yule;  in 
1920.  Sul).se;eiue;nt  stuelie.'s,  hnileling  on 
that  me)eie;l,  eaenclneleel  that  e:rash  rate;s 
fe)r  the;  .same;  inelivielnal  e;xpe)se;el  te) 
e:e;rt<iin  risks  fe)r  twe)  eliffe;re;nt  time; 
l)e;rie)els  vary  e)nly  slightly  (See;  Hates 
anel  Neyman,  lJnive;rsity  e)f  (ialifeerida 
Fid)lie:atie)ns  in  Stiilistie:s,  A|)ril  l‘)52). 
()the;r  stneiie;s  elemeenslrateel  tlu;e)rie;s  e)f 
|)re;elie;ting  crash  pre)nene;ss  freem  e:r<ish 
lusteery  ce)U])le;d  with  e)the;r  fae:te)rs. 

The.se  fae:te)r.s — such  as  age,  sex. 
ge;e)graphie:  le)e:atie)n.  nule;age;  elriven  anel 
e:onvie;tie)n  histeery — are;  useel  e;ve;rv  elay 
by  insurance  e:e)mpanie;s  anel  me)tor 
vehicle  bmuaus  to  preelict  the 


pre)t)iit)ility  e)f  iin  inelivielucil 
e;xpe;rie;ne;ing  future  e;rash(;s  (Se;e;  We;t)e;r, 
Deenalel  C..  “ Ae;e:iete;nt  Rate;  Fe)te;ntial:  An 
A])j)lie:iitie)n  e)f  Multiple;  Re;gre;.ssie)n 
Auiilysis  e)f  a  Heeisseen  Preee.ess,”  )e)urnal 
e)f  Ame;rie:an  Statistie:al  Asse)e:iiitie)n, 

(line;  lt)71).  A  lt)()4  Califeernia  I)rive;r 
Re;e;e)rel  Stnely  pre;]):n'e;el  hv  the;  (ialifeernia 
13e;i);n'tme;nt  e)f  Me)te)r  Vehie:le;s 
e:e)ne:hiele;et  thiit  the;  best  eevendl  e;nish 
|)re;elie:te)r  leer  beeth  e:e)ne:urre;nt  <mel 
ne)ne:e)ne:urrent  e;ve;nts  is  the;  numbeir  e)f 
single  e:e)nvie:tie)ns.  'fids  .stuelv  n.seel  3 
e:e)nse;e:utive  years  e)f  eliita,  e:e)m])aring  the; 
e;xpe;riene;e;s  e)f  elriveirs  in  the;  first  2  ye;ars 
with  their  e;xperiene:e;s  in  the;  final  v(;ar. 

Ai)])lying  i)rinciple;s  freem  the.se 
studie;s  to  the  past  3-ye;ar  re;e:oret  of  the; 

18  aj)plie:anls.  none  of  the;  elrivers  were; 
inve)lveel  in  e;rashe;s  hut  three;  were; 
e:e)nvie:te;el  e)f  meeving  vieelations  in  ii 
CMV.  All  the  a|)j)lie:ants  ae;hie;ve;el  a 
re;e:orel  e)f  .safe;ty  while  elriving  with  their 
visieen  impairment,  elemeenstrating  the 
likeliheeoel  that  they  have;  aelii|)teel  the;ir 
elriving  .skills  te)  iie:e:e)mmoelate;  their 
eionelitie)!!.  As  the;  a])])lie:ants'  iimple 
elriving  histe)rie;s  with  their  visieen 
elefie:iene;ie;s  <ire;  geeeeel  pre;elie:te)rs  e)f 
fninre;  i)e;rfe)rmane:e;.  I'MCkSA  e:one;lnele;s 
the;ir  ability  to  elrive  safelv  e:an  be 
pre)je;e:teel  inte)  the;  future. 

We;  t)e;lie;ve;  that  the;  a|)])lie:ants' 
intrastate;  elriving  e;xperie;ne:e;  anel  histeery 
])re)viele;  an  iieleeepiate  basis  fe)r  pre;elie:ting 
their  ability  te)  elrive;  safely  in  interstate 
e:e)mme;re:e;.  Inlnistate  elriving,  like; 
interstate  e)peratie)ns.  inveelves 
suhstemtial  elriving  e)n  highwiiys  e)n  the 
interstate  system  anel  e)n  eether  reeaels 
built  te)  inte;rstate;  stanelarels.  More;e)ve;r, 
elriving  in  e;e)nge;ste;el  urban  are;as 
e;xpe)se;s  the  elriver  to  more  peelestrian 
anel  vehicular  tniffie:  than  e;xi.sts  een 
inte;rstate;  highways.  Fiister  re;ae:tie)n  te) 
traffic  and  traffic  signals  is  generally 
reepiireel  be;e:ause  eli.stances  l)e;twee;n 
them  are  more  compact.  These 
e:onditie)ns  tax  visual  e;a])acity  anel 
elriver  re;spe)n.se;  ju.st  as  intensely  as 
interstate  elriving  conelitieens.  The 
ve;te;ran  drive;rs  in  this  proe:e;eding  have; 
e)])e;rated  CMVs  safelv  uneler  those; 
e;e)nelitie)ns  leer  at  lea.st  3  years,  mo.st  fe)r 
nuK;h  le)nge;r.  Their  e;xpe;rie;ne;e;  anel 
elriving  re;e:e)rels  le;ael  us  te)  believe;  that 
e’ae:h  a])plie;ant  is  e:a])ahle  e)f  e)])e;rating  in 
interstate  e:e)mme;re;e;  as  .safe;lv  as  lu;/she; 
has  be;e;n  pe;rfe)rming  in  intrastate 
e:e)mme;re:e;.  (ie)nse;{|uently.  FM(iSA  finels 
that  exempting  these  applicants  from 
the  visieen  re;(]uire;me;nt  in  49  (iFR 
391 .4 1  (1))(1 0)  is  likelv  te)  ae;hieve;  ii  le;ve;l 
of  safety  e;eiual  to  that  existing  withe)ut 
the;  e;xe;mptie)n.  Feer  this  reason,  the 
Age;ne;y  is  granting  the  (;xe;mptie)ns  fe)r 
the  2-ye;ar  perieeel  alleeweel  by  49  IJ.S.fk 
31 130(e)  cinel  3131.')  te)  the  18  applie;ants 
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listed  in  the  notice  ot  Novianher  2(i, 

2012  (77  FR  70534). 

We  recognize  that  the  vision  ot  an 
apj)licant  may  change  and  alfecd  hi.s/her 
ability  to  operate  a  CiMV  as  safelv  as  in 
the  j)ast.  As  a  condition  of  the 
exemj)tion.  therefore,  FMCSA  will 
imi)ose  retinirements  on  the  18 
individuals  consistent  with  the 
grandfathering  jnovisions  applied  to 
drivers  who  partici])ated  in  the 
Agency’s  vision  waiver  program. 

rho.se  n!(|uirements  are  found  at  49 
(IFR  391.04(1))  and  include  the 
following:  (1)  that  each  individual  he 
physically  examined  every  year  (a)  hy 
an  o])hthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eve 
continues  to  meet  the  requirement  in  49 
(’FR  391 .41(b)(l())  and  (h)  hy  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  j)hysically  (pialified  under 
49  C'.FR  391.41:  (2)  that  each  indivithial 
j)rovide  a  copy  of  the  ophthalmologi.st's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination:  and  (3)  that  eac:h 
individual  i)rovi(h;  a  co))y  of  the  annual 
medical  certificatioji  to  the  employer  for 
retention  in  the  driver’s  (pialification 
file,  or  kee])  a  copy  in  his/her  driver’s 
{inalification  file  if  he/she  is  self- 
em])loyed.  The  driver  must  have  a  co])v 
of  the  certification  when  driving,  for 
])resentation  to  a  duly  authorized 
Federal,  State,  or  loc:al  enforcement 
official. 

Discussion  of  (Comments 

FMCiSA  received  no  comments  in  this 
proceeding. 

(Conclusion 

Ba.sed  upon  its  evaluation  of  the  18 
exemj)tion  a])plications.  F’MCSA 
exempts  )o.se])h  Colecchi  (FA),  William 
A.  Donovan  (WA),  Douglas  Eamens 
(NY),  Brian  Knust  (IL),  Scott  A. 
bamhertson  (MN),  )ames  W.  Long  (AR), 
Dean  L.  Price  (WA),  Roberto  Ramos 
(TX),  Johnie  Reed  (VA),  Charles 
Roudehnsh  (NJ),  Mario  (L  Sanseverino 
(OK),  Samuel  Soles  (Ml),  Joseph 
Stenherg  (MT),  Karl  fl.  Strangfeld  (IJT), 
CroverC.  Taylor  (VA),  jimmy  Van  Meter 
(/\R),  Keith  Washington  (IL),  and 
Donald  L.  Weston  (FA)  from  the  vision 
nupiirement  in  4?)  CFR  391.41(h)(l()), 
subject  to  the  retjuirements  cited  above 
(49  CFR  391.84(1))). 

In  accordance  with  49  II.S.C.  31138(e) 
and  31315,  eac:h  exem])tion  will  he  valid 
for  2  years  iinle.ss  revoked  earlier  by 
f'MCSA.  The  exem])tion  will  he  revoked 
if:  (1)  The  person  fails  to  com])ly  with 
the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
re.snlted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted:  or 


(3)  continuation  of  the  exemption  would 
not  he  consistent  with  the  goals  and 
objectives  of  49  D.S.C.  31138  and  31315. 

If  the  exemption  is  still  eifec:tive  at  the 
end  of  the  2-year  ])eriod,  the  person  may 
a])])ly  to  FMCSA  for  a  renewal  under 
])rocednres  in  effect  at  that  time. 

issued  on:  lanuarv  30.  2013. 

Larry  VV.  Minor, 

Associdtr  A  (Iniinislnilor  for  Policy. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2012-0111;  Notice  1] 

Michelin  North  America,  Inc.,  Receipt 
of  Petition  for  Decision  of 
Inconsequential  Noncompliance 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Receipt  of  Petition. 

SUMMARY:  Michelin  North  America.  Inc. 
(Michelin),'  has  determined  that  certain 
Bf’  (loodrich  brand  tires  manufactured 
between  jime  12.  2011  and  A])ril  21, 
2012,  do  not  fully  com])ly  with 
paragraph  S5.5(l))  of  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
139,  Now  Pnouiudtic  liadktl  Tiros  for 
lAghi  Vohiolos.  Michelin  has  filed  an 
a])])ropriate  report  dated  July  18,  2012. 
])nr.snant  to  49  Of’R  Fart  573,  Dofoct  and 
Noncomplianco  Hosponsihilitv  and 
Roports. 

Pursuant  to  49  II.S.O.  30118(d)  and 
30120(h)  (see  imi)lementing  rule  at  49 
OFR  Fart  558),  Michelin  submitted  a 
petition  for  an  exemption  from  the 
notification  and  remedy  re(|nirements  of 
49  IJ.S.C.  0ha])ter  301  on  the  basis  that 
this  noncompliance  is  inconsequential 
to  motor  vehicle  safety. 

This  notice  of  recei])t  of  Michelin’s 
petition  is  published  under  49  IJ.S.C. 
30118  and  30120  and  does  not  represent 
any  agency  decision  or  other  exerci.se  of 
judgment  concerning  the  merits  of  the 
])etition. 

\'ohi(:Ios  Involvod:  Affected  are 
ap|)roximately  1,300  g-1'’orce  S])ort 
(:omp2,  .size  205/45ZR17  88W,  BF 
Coodrich  brand  tires  manufactured 
between  June  12.  2011  and  A])ril  21, 
2012. 

NirrSA  notes  that  the  statutory 
provi.sions  (49  IJ.S.C.  30118(d)  and 
30120(h))  that  permit  manufacturers  to 
file  j)etition.s  for  a  determination  of 


'  Miflulin  Nurtli  AmiM'icii.  Iiu;.  is  n  manutacluriT 
(it  roplaccMiiont  o(|ui|>monl  and  is  in^isloiod  imdnr 
tiu!  laws  of  till!  slain  of  Now  York. 


inconseqiientiality  allow  NHTSA  to 
exempt  manufacturers  only  from  the 
duties  found  in  sections  30118  and 
30120,  respectively,  to  notify  owners, 
purchasers,  and  dealers  of  a  defect  or 
nonconq)liance  and  to  remedy  the 
defect  or  noncompliance.  Therefore. 
the.se  ])rovisions  only  a])])ly  to  the 
subject  1,300-  tires  that  Michelin  no 
longer  controlled  at  the  time  it 
determined  that  the  noncompliance 
existed. 

Nonooni])Iianco:  Michelin  explains 
that  the  noncompliance  is  that,  due  to 
a  mold  labeling  error,  the  subject  tires 
sidewall  markings  on  the  oj)posite  side 
of  the  full  DOT  TIN  are  lacking  the 
designation  “Extra  Load”  and  thus  do 
not  conform  to  the  requirements  of  49 
CFR  571.139  paragraph  S5.5(t)). 

Rnlo  Toxt:  Paragraph  S5.5  of  FMVSS 
No.  139  requires  in  pertinent  part: 

S.5..5  Tire  markings.  Except  as  spiicified  in 
])aragra])lis  (a)  llirougl)  (i)  of  S.5..5.  each  tire; 
innsi  be  marked  on  each  sidewall  with  the 
information  sjiecil'ied  in  S.5..5(a)  through  (d) 
and  on  one  side-wall  with  the  information 
spiiciliiul  in  S.5..5(e)  through  (i)  according  to 
the  |)hase-in  schedule  s|)ecilied  in  .S7  of  this 
standard.  'Hie  markings  must  he  |)lac(!d 
h(!lwe(!n  lh(!  maximuni  section  width  and  the 
head  on  at  least  oni;  sidewall,  unless  tlu; 
maximnm  section  width  of  the  tire  is  located 
in  an  area  that  is  not  more  than  one-fonrih 
of  till!  distance  from  the  head  to  llu;  shonldijr 
of  the  line  If  the  maximum  section  width  that 
falls  within  that  area,  those  markings  must 
ap])ear  between  the  head  and  a  point  one-half 
till!  distance  from  the  head  to  the  shoulder  of 
the  liri!.  on  at  hxisl  one  sidewall.  The 
markings  must  he  in  letters  and  numerals  not 
less  than  0.078  inches  high  and  raised  above 
or  sunk  below  the  tire  surface  not  less  than 
0.01.5  inches  *  *  * 

(h)  The  lire  size  designation  as  lisliul  in  the 
documents  and  |)uhlicalions  s|)ecified  in 
S4. 1.1  of  this  standard  *  *  * 

Summary  of  Michelin’s  Analysis  and 
Arguments 

Michelin  believes  that  while  the 
nonconqiliant  tires  lack  the  marking 
“fixtra  Load”  on  the  sidewall  opjio.site 
of  the  full  DOT  TIN  as  required  by 
FMVSS  No.  139,  it  is  inconsequential  as 
it  relates  to  motor  vehicle  .safety  for  the 
following  reasons: 

1.  The  subject  tires  meet  or  exceed  all 
applicable  FMVSS  jierformance 
standards. 


-  Miclidiii's  piSilioii.  wliicli  was  filisl  under  49 
CI'  K  I’arl  55li.  riH|U(!sls  an  agenev  (Incision  In 
(!\(!nipl  Micliolin  as  an  (spiipiiKuil  inannfaclnr(M' 
from  llie  nolificalion  and  UMiall  r(!sponsil)ilili(!s  of 
4!)  CFK  I’arl  37:i  for  llio  1  .:il)U  aff(!Clt;d  liras. 

1  low(!V(!r.  a  d(!cision  on  lliis  ixdilion  will  nol  rdicwc! 
vehicle!  dislrilnilors  and  d(!al(!rs  of  llu!  proliiliilions 
on  llie  sale,  offer  for  sale,  inlroduclion  or  deliveirv 
for  inlroduclion  inlo  inlerslale  commerce  of  llu! 
uoncompliani  veliicles  under  llieir  conirol  afler 
Miclielin  nolifiiul  lliem  lhal  Ihesulijeicl 
noncompliance  exisUid. 
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2.  Associalcul  with  the  designation 
“Fxtra  Load"  is  a  higher  inaxinuiin  load 
and  a  j)ossil)le  higher  inaxiimim 
inllation  prcissure.  Kach  oi  the  sul)jc;(:t 
tircis  has  hcien  marked  on  l)oth  sidcnvalls 
with  a  maximum  load  oi  5()0  kg  (123.'i 
Ihs)  which,  under  the  in’RTO  standard, 
corresponds  to  an  Fxtra  Load  (or 
Reinlorced)  tire  of  the  size  2().')/4.‘jZRl  7 
and  load  index  ol  88.  The  maximum 
inllation  pre.ssure  marked  beneath  each 
maximum  load  is  340  kRa  (.'>()  psi). 
which  is  consistent  with  an  Extra  Load 
tire. 

3.  Per  FMV.SS  No.  130  and  ETRTO 
.standards,  the  marking  "Extra  Load" 
ahiits  the  installcir  to  the  fact  that  the 
suhjcMl  tire  has  a  higher  load  carrying 
capacity  than  the  standard  load  tire  of 
the  same  dimension.  In  the  ahscmce  of 
the  "Extra  Load"  mark,  an  in.staller 
could  fit  the  subject  tire  to  a  vehicle 
which  recjuires  a  standard  load  tire.  But 
since  the  subject  tire  has  the 
pcirformance  capacity  of  an  Extra  Load 
tire,  the  load  nupurement  of  the 
.standard  load  fitment  would  he 
(^xceeded. 

4.  The  subject  tire  is  akso  a  directional 
tire  for  which  there  is  no  intended 
outboard  sidewall,  that  is.  the  preferred 
din!ction  of  rotation  is  marked  on  the* 
sidewall,  and  whem  the  .sul)j(!c:t  tires  are 
mounted  on  a  vehicle,  the  hdt  side  tires 
on  the  vehicle  will  show  the  full  DOT 
TIN  and  no  Extra  Load  dcjsignation  aftcir 
the  tire  size.  While  this  may  cau.se  some 
confusion  for  the  operator,  the;  marked 
maximum  load  capacity  of  380  kg  (123.1 
lbs)  will  ht!  visible  on  the  outboard 
facing  sichiwall  of  all  four  tires,  and  will 
confirm  the  same  maximum  load 
capacity  of  each  fitted  tire. 

.1.  All  other  sidewall  markings  are 
consistent  with  the  requirements  of 
I’MVS.S  No.  13t)  for  a  passtmger  category 
tire  and  the  non-conformity  of  the 
subject  tires  has  no  imj)act  on  the  load 
carrying  capacity  of  the  tire  on  a  motor 
vehicle,  nor  on  motor  vehicle  safety. 

Michelin  has  additionally  informed 
NHT.SA  that  it  has  correctiid  futun! 
jM'oduction  and  that  all  other  tire 
labeling  information  is  correct. 

In  summation.  Michelin  heliev(!S  that 
th(!  de.scrihed  noncomj)liance  of  its  tires 
is  incon.secpiential  to  motor  vcdiicle 
safety,  and  that  its  petition,  to  (ixempt 
it  from  j)roviding  recall  notification  of 
noncom])liance  as  re(pnred  by  4‘)  l]..S.(',. 
30118  and  renuidying  tlu;  recall 
noncompliance  as  re(piired  by  40  U.S.Ci. 
30120  should  he  granted. 

(Comments 

Interested  persons  an;  invited  to 
submit  written  data,  views,  and 
arguments  on  this  j)etition.  Comments 
mu.st  refer  to  the  docket  and  notice 


numher  cited  at  the  beginning  of  this 
notice  and  he  submitted  by  any  of  the 
following  methods: 

a.  By  mail  addressed  to:  II..S. 
Dei)artment  of  Transportation.  Docket 
Operations,  M-30.  West  Building 
Cround  l-loor.  Room  Wl 2-140,  1200 
New  lersev  Av(;nue  .Sfk.  Washington. 

DC  20.100. 

1).  By  hand  delivery  to  IJ.S. 

Department  of  Transj)ortation.  Docket 
Operations,  M-30.  West  Building 
(h-ound  Floor.  Room  W12-140.  1200 
New  jersey  Avenue  SE.,  Wa.shington, 

IX]  20.100.  The  Docket  .Section  is  open 
on  weekdays  from  10  a.m.  to  1  p.m. 
except  P’ederal  Holidays. 

c.  Electronically:  by  logging  onto  the 
Federal  Docket  Management  .System 
(FDMS)  Wei)  site  at  http:// 
w’W'W’.reoiilaiions.gov/.  Follow  the  online 
instructions  for  submitting  comments. 
(]omment.s  mav  also  he  faxed  to  1-202- 
40.3-22.11. 

C]omments  mu.st  he  written  in  the 
iMiglish  language,  and  he  no  greater  than 
1.1  pages  in  length,  although  there  is  no 
limit  to  the  length  of  nece.s.sarv 
attachments  to  the  comments.  If 
comments  are  submitted  in  hard  copy 
form,  plea.se  ensure  that  two  copies  are 
provided.  If  you  wish  to  receive 
coidirmation  that  your  comments  were 
received,  please  enclo.se  a  stamped,  self- 
addres.sed  postcard  with  the  comments. 
Note  that  all  comments  received  will  he 
po.sted  without  change  to  http:// 
iv\v\\'.iv^uI(itions.<>ov,  including  any 
personal  information  provided. 

Documents  submitted  to  a  docket  may 
he  viewed  by  anyone  at  the  address  ancl 
times  given  above,  'fhe  documents  may 
also  he  viewed  on  the  Internet  at  httj):// 
w  w’w.mguhitions.govhy  following  the 
online  instructions  for  accessing  the 
dockets,  dot’s  com])lete  Privacy  Act 
.Statement  is  available  for  review  in  the 
Federal  Register  published  on  A])ril  11, 
2()()0,  (8.1  FR  18477-78). 

The  i)elilion.  su])porting  materials, 
and  all  comments  received  before  the 
clo.se  of  business  on  the  closing  date 
indicated  below  will  he  filed  and  will  he; 
considered.  All  comments  and 
supporting  mat{;rials  received  after  the 
closing  date  will  also  he  filed  and  will 
he  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  of  the  decision  will  he  i)uhlished 
in  the  Federal  Register  pursuant  to  the 
authoritv  indicated  below. 

DATES:  (/oiiinwnt  (Closing  Date:  March 
13,  2013. 

Aiilhority:  (4<)  30118,  30120: 

(Icilegations  of  authority  at  Cil'R  1.95  and 
501 .8) 


Issued  On:  luda  uarv  1, 2013. 

Llaudo  11.  Harris, 

Director,  Offici!  of  Vt'locio  Sofhly  Cotnplianev. 
|1K  Doc.  2l)i;i-()3()7(i  I'ilisl  ft:4.5  am) 

BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2012-0109;  Notice  1] 

Cooper  Tire  &  Rubber  Company, 
Receipt  of  Petition  for  Decision  of 
Inconsequential  Noncompliance 

AGENCY:  National  Highway  Traffic 
.Safety  Administration.  DOT. 

ACTION:  Recei])t  of  Petition. 

SUMMARY:  Coojier  Tire  &  Rubber 
(]ompany  (Coojier).'  has  determined 
that  certain  Cooper  brand  tires 
manufactured  between  May  20,  2012 
and  june  18,  2012,  do  not  fully  comply 
with  paragraph  .S1..1  of  Imderal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
130.  Now  PncLinnttic  Rdciidl  Tiros  for 
Light  X'ohiclos.  (]oo])er  has  filed  an 
appro])riate  report  dated  july  .1,  2012, 
])ursuant  to  40  (]FR  Part  .173,  Dofoct  and 
Nonconiplidneo  Uosponsihilitv  and 
Ho})orts. 

Pursuant  to  40  II..S.(].  30118(d)  and 
30120(h)  (see  implementing  rule  at  40 
(]FR  Part  .1.18).  C]ooper  submitted  a 
petition  for  an  exemption  from  the 
notification  and  remedy  requirements  of 
40  U..S.C.  Chapter  301  on  the  basis  that 
this  noncompliance  is  inconse(|uenlial 
to  motor  vehicle  .safety. 

This  notice  of  receipt  of  Coo])er’.s 
petition  is  published  under  40  II..S.C]. 
30118  and  30120  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Vohiclos  Involvod:  Affected  are 
approximately  l,t)80  size  P22.1/70R14  El 
Dorado  Legend  C’F  brand  standard  load 
tires  manufactured  in  Mexico  by 
Cooper's  affiliate.  Corjioracion  de 
Occidente  .S.A.  de  (].V.,  between  Mav 
20.  2012.  and  june  18,  2012. 

NHT.SA  notes  that  t)ie  statutory 
l)rovisions  (40  ll.S.C.  30118(d)  and 
30120(h))  that  permit  manufacturers  to 
file  ])etition.s  for  a  determination  of 
inconsetpientiality  allow  NHT.SA  to 
exenqit  manufacturers  only  from  the 
duties  found  in  sections  30118  and 
30120,  respectively,  to  notify  owners, 
purchasers,  and  dealers  of  a  defect  or 
noncompliance  and  to  remedy  the 

'  CooixM'  Tire  X-  Rul)l)er  Compmiv.  is  a 
nianutacturor  ol  replncomnnl  oquipiiKMit  aiul  is 
rof’istonul  iindor  IIk;  laws  of  the  slatn  ol  Oolawaro. 
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defect  or  nonc()ni])liance.  'Fherefore, 
tlie.se  ])rovi.sion.s  only  apply  to  the 
subject  1,080  -  tires  that  Cioojjer  no 
longer  controlled  at  the  time  it 
determined  that  the  noncompliance 
exi.sted. 

Noncomp/jV/nce;  (iooper  explains  that 
the  noncom])lianc(;  is  that,  due  to  a 
mold  labeling  error.  'I'he  sidewall 
marking  on  the  tires  incorrectly 
descrih(;s  the  actual  nnmher  of  ])lies  in 
the  tread  area  of  the  tires  as  recpnred  by 
paragraph  S.'S. . 'll!). 

S])ecifically,  the  tires  in  cpiestion  w(!re 
inadvertentlv  manufactured  with 
“TREAD  2  PLY  STEEL  +  2  PLY 
I’Ol.YESTl'R:  SIDEWALL  2  PLY 
POLYESTER."  The  labeling  should  have 
been  “TREAD  1  PLY  NYLON  +  2  PLY 
STE.EL  +  2  PLY  ITILYESTER; 

SIDEWALL  ALL  2  PLY  POLYESTER." 

/fn/e  Text:  Paragraph  S.'i.5  of  FMVSS 
No.  139  iXHiuires  in  jjertinent  part: 

.S.T..T  'I’ire  markings.  Exctipl  as  spcuiilicui  in 
paragra])lis  (a)  tlirongh  (i)  of  S.t.5.  each  lire 
must  l)(5  markcul  on  eacli  sidcnvall  willi  the 
information  specified  in  .S.T..T(a)  llirough  (d) 
and  on  one  sidewall  willi  llie  iiddrmation 
specified  in  S.T.a(e)  Ihrougli  (i)  according  to 
llie  |)liase-in  schedule  si)(!cified  in  S7  of  this 
standard.  Tlu;  markings  must  hi;  placcul 
IxMwecm  llu!  maximum  section  width  and  the 
h(!ad  on  at  least  oiu;  sid(!wall.  uul(!ss  llu; 
maxiimnu  section  width  of  th(^  tire  is  located 
in  an  area  that  is  not  more  than  one-fourth 
of  the  distance;  from  the  head  to  tin;  should(;r 
of  tlu;  tire.  It  tlu;  maxinuim  s(;ction  width 
falls  within  that  ar(;a.  those  markings  must 
app(;ar  h(;tween  the  head  and  a  jujinl  one-half 
the  distance  from  the  head  to  llu;  should(;r  of 
the  lire,  on  at  l(;asl  one  sid(;wall.  Tlu; 
markings  must  he  in  h;tti;rs  and  iumu;rals  not 
less  than  0.078  inclu;s  high  and  rais(;d  above 
or  sunk  h(;low  llu;  lire  surface  not  less  than 
0.01. 5  inch(;s.  *  *  * 


-Co()|)i!r's  i)(;tition.  wliicli  was  tiled  imdia'd!)  CFK 
I’arl  .I.K).  r(;{|iu;sts  an  ag(;n(:v  decision  to  ex(;in|)l 
Cooper  as  an  ecinii)nu;nl  manufacturer  from  tlu; 
notification  and  r(;call  rosponsileilities  of  4!)(iFR 
Part  57:i  lor  llu;  1.080  affectetl  tiriis.  However,  a 
decision  on  this  pelitit)n  will  not  r(;lieve  tin; 
disirihutors  and  dealers  of  llu;  prohibitions  on  tlu; 
sale,  offer  for  sale,  introduction  or  d(;liverv  for 
introduction  into  interstate  commerce;  of  tlu; 
noncomidiant  tires  under  tlu;ir  control  afl(;r  Coop(;r 
nolilu;d  them  that  the  subject  noncomplianci; 
(;xisted. 


((;)  Tlu;  g(;iu;ric  nanu;  of  each  cord  mal(;rial 
us(;d  in  the  plies  (holh  sidewall  and  lr{;ad 
ar(;a)  of  llu;  tin;; 

(f)  Tlu;  actual  niimlu;r  of  ])li(;s  in  llu; 
sidewall,  and  llu;  actual  nundu;r  of  plies  in 
llu;  lr{;ad  ari;a.  if  diff(;r(;nl:  *  *  * 

Summary  ol'duoper’s  Analysis  and 
Arguments 

(iooper  believes  that  while  the 
iKme()m|)liaiit  tires  are  mislabeled;  the 
subject  tir(;.s  in  fact  have  more  tread 
plies  than  indicated  cind  meet  or  exceed 
all  jierformance  recpiirements  as 
required  in  part  by  FMVSS  No.  139. 

In  addition,  (ioop(;r  .states  that  it  has 
ciorrected  the  problem  that  caused  the 
noncompliance  so  that  it  will  not 
reoccur  in  future  production. 

In  snmmation.  Cooper  believes  that 
the  described  noncomjiliance  of  its  tires 
is  inconseipiential  to  motor  vehicle 
safety,  and  that  its  iietition,  to  exempt 
it  from  providing  recall  notification  of 
noncompliance  as  nKiuired  by  49  U.S.C. 
30118  and  remedying  the  recall 
noncompliance  as  re(iuir(;d  by  49  U.S.C. 
30120  should  he;  granted. 

Comments 

Inter(;.st(;d  ])er.sons  an;  invited  to 
submit  written  dat.i,  views,  and 
arguments  on  this  petition,  ('.omments 
must  refer  to  the  docket  and  notice 
number  cited  at  the  b(;ginning  of  this 
notice  ami  he  submitted  by  any  of  the 
following  methods: 

it.  I3y  mail  addre.ss(;d  to:  U.S. 
Dejiartment  of  Trans])ortation,  Docket 
()])erations.  M-30,  \Ve.st  Building 
Cround  Floor,  Room  Wl  2-140,  1200 
New  jer.sev  Avenue  SE.,  Washington. 
DC  20.'i90.' 

h.  By  hand  delivery  to  U.S. 
De])artment  of  Transjjortation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  Wl  2-140,  1200 
New  Jersey  Avenue  SE..  Washington. 
DC  20.190.  The  Docket  Section  is  open 
on  weekdays  from  10  a.m.  to  .1  p.m. 
except  Federal  Holidays. 

c.  Electronic;ally:  by  logging  onto  the 
Federal  Docket  Management  Svstem 
(EDMS)  Web  site  at  http:// 


wwiv.re^iilutions.gov/.  Follow  the  online 
instructions  for  submitting  comments. 
Comments  may  al.so  he  faxed  to  1-202- 
493-22.11. 

Comments  must  hi;  written  in  the 
English  language,  and  he  no  greater  than 
1.1  piiges  in  length,  although  then;  is  no 
limit  to  the  l(;ngth  of  necessary 
attachments  to  the  comments.  If 
comments  are  submitted  in  hard  copy 
form.  ])lease  ensure  that  two  copies  are 
])rovided.  If  you  wish  to  receive 
confirmation  that  your  comments  were 
received,  pleasi;  enclose  a  .stam])ed,  self- 
addressed  postcard  with  the  comments. 
Note  that  all  comments  received  will  he 
posted  without  change  to  http:// 
\\'\\’\\’.regiiI(itions.‘>ov,  including  any 
per.sonal  information  jjrovided. 

Documents  submitted  to  a  docket  may 
he  viewed  by  anyone  at  the  addre.ss  and 
times  given  above.  The  documents  mav 
also  hi;  viewed  on  the  Internet  at  http:// 
WWW’. regii  hit  ions. gov  by  following  the 
online  instructions  for  acce.ssing  the 
dockets,  dot's  com])lete  Brivaev  Act 
Statement  is  available  for  review  in  the 
Federal  Register  published  on  April  11, 
2()()().  (8.1  FR  19477-78). 

The  petition,  supporting  materials, 
and  all  comments  received  before  the 
clo.se  of  business  on  the  closing  date 
indicated  below  will  be  filed  and  will  he 
considered.  All  comments  and 
.sup])orting  materials  received  after  the 
closing  date  will  al.so  he  filed  and  will 
he  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  of  the  decision  will  he  ])uhlished 
in  the  Federal  Register  jmrsuanl  to  the 
authority  indicated  below. 

DATES:  Comment  Closing  Date:  March 
13.  2913. 

Authiirity:  (4!)  U.S.C.  30118.  30120: 
delegations  of  aulliorily  at  (3'R  1.9.1  and 
101.8) 

Issued  On:  Fehmary  1. 2013. 

Claude  II.  Harris, 

Director.  Office  of  Vehicle  Sa  fety  Compliance. 
|FR  Doc.  2in;{-lKi()7.1  Filed  2-8-i;{:  8:4.1  aiii| 
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